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Preface 


The  overriding  concern  of  this  study  has  been  the  accurate  reporting  of  facts. 
Where  authors'  interpretations  were  necessary  they  were  checked  against  policy 
and  guidelines  used  by  the  states  and  the  knowledge  acquired  by  private  organiza- 
tions and  individuals  with  long  experience  in  dealing  with  state  agencies  and 
specific  programs. 

Research  was  conducted  between  February  and  July  1976.  Initially,  all  agencies, 
commissions  and  programs  to  be  studied  were  contacted  by  letter  and  asked  to  send 
available  literature  and  raw  data  covering  basic  topics  such  as  enabling  legislation, 
rules  and  regulations,  management  policies,  and  budget  and  staff  figures.  Further 
contact  augmented  and  clarified  the  initial  material  received. 

Each  first  draft  was  edited  by  the  study  director  and  by  most  of  the  in-house  writers 
on  the  project.  Further  research  was  conducted  and  drafts  re-written  where  neces- 
sary; edited  drafts  were  then  sent  to  appropriate  individuals  in  state  government 
and  private  organizations  on  a  selective  basis:  most  recipients  received  only  one  or 
two  sections  of  a  state  chapter — those  relevant  to  their  area(s)  of  expertise;  how- 
ever, usually  the  entire  state  chapter  was  sent  to  at  least  one  person  to  review. 
Comments  were  incorporated  in  the  drafts  before  final  editing. 

Prior  to  publication  in  1977,  additional  editing  and  some  research  was  required, 
often  taking  the  form  of  telephone  contact  with  state  officials.  The  existing  material 
was  not  updated,  however,  past  the  July  31,  1976,  cut-off  date. 

The  director  and  staff  of  this  study  can  therefore  attest  that  all  sections  of  this  paper 
were  made  available  to  state  resource  people  in  the  appropriate  agencies  and 
programs  and  that  virtually  all  sections  have  been  reviewed  by  state  contacts. 

Nature  Conservancy  staff  wrote  three-fourths  of  the  chapters  in  this  volume;  the 
remaining  papers  were  written  by  individuals  from  around  the  U.S.  who  have 
appropriate  political  science  and  environmental  backgrounds  and  most  of  whom 
were,  at  the  time,  affiliated  with  other  environmental  organizations  and  were 
physically  located  in  the  capitals  of  the  states  they  researched. 


S.L. 

The  Nature  Conservancy 
Arlington,  Virginia 
July  13,  1977 
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INTRODUCTION 
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Chapter 
Fourteen: 

Introduction  to  State  Natural  Area  Activities 


The  first  blind  man  exclaimed  that  an  elephant 
is  like  a  tree,  having  in  his  first  encounter  with  the 
animal  touched  his  leg.  No,  said  the  second,  who 
was  holding  its  tail,  it  is  like  a  rope.  Not  at  all, 
said  the  third  blind  man,  an  elephant  is  like  a 
wall,  and  he  patted  the  animal's  side. 

This  study  has  attempted  to  capture  the 
profile  of  each  state  government's  activities 
to  protect  its  natural  heritage.  The  study 
concerns  state  legislation  and  regulatory 
powers,  and  it  primarily  covers  state-owned 
lands  and  state  management  policies. 
There  is  clearly  substantial  influence  on 
state  natural  area  efforts  by  federal  legisla- 
tion, programs  and  funding;  however,  fed- 
eral activities  are  discussed  at  length  in  Vol- 
ume I  of  Preserving  Our  Natural  Heritage  and 
are  only  briefly  referred  to  here.  Private 
activities  are  often  complementary  to  state 
programs,  and  occasionally  stand  in  the 
stead  of  state  efforts.  A  total  perspective  of 
federal,  state,  local  and  private  natural  area 
activities  is  the  ultimate  goal  of  The  Nature 
Conservancy's  series  of  volumes  for  the 
Department  of  the  Interior. 

This  study  (Volume  II),  has  a  separate 
chapter  on  each  of  the  50  states.  A  list  of 
particular  activities  were  researched  for 
each  state.  These  are:  comprehensive  natu- 
ral area  systems  (see  65.1  for  definition  as 
used  in  this  study),  activities  undertaken  by 


single  agencies,  endangered  species  protec- 
tion efforts,  wild  and  scenic  rivers  pro- 
grams, wetlands  legislation,  coastal  zone 
management,  critical  areas,  conservation 
easement  legislation,  and  (to  some  extent) 
general  land  use  policies.  The  agencies 
queried  were  primarily  natural  resource 
agencies  such  as  those  for  parks,  fish  and 
game,  forestry  and  public  lands  {e.g.,  trust 
lands).  Many  states  did  not  have  all  of  these 
activities  in  progress,  nor  were  all  of  the 
agencies  established  in  uniform  fashion. 
Some  states  had  unique  programs  and 
agencies  which  were  relevant  to  this  study 
and  are  therefore  included.  The  length  of 
the  chapters  reflect  not  only  the  extent  of 
the  activities  but  also  the  amount  of  infor- 
mation available  to  this  study.  The  50  state 
chapters  were  developed  with  a  general  de- 
sign which  accommodates  both  parallels 
and  discrepancies.  The  major  departure 
from  format  uniformity  is  the  additional 
section  created  for  states  with  comprehen- 
sive natural  area  systems. 

The  technical  appendices  are  selections 
of  background  material  which  elaborate  on 
a  given  subject,  but  which  are  too  volumi- 
nous to  include  in  the  text.  Technical  ap- 
pendices consist  of  laws,  policy  statements, 
program  descriptions,  statistical  data,  lists, 
memoranda,  and  the  like.  Each  technical 
appendix  is  noted  in  appropriate  places  in 
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the  text  by  the  study  chapter  number  and  a 
key  letter  (e.g. ,  44(e)).  A  list  identifying  the 
technical  appendices  is  provided  at  the  end 
of  each  chapter. 

An  analysis  at  the  end  of  the  study  at- 
tempts not  to  summarize  the  study  as  a 
whole,  but  rather  to  highlight  natural  area 
systems  and  to  give  some  facts  and  figures 
about  them  in  brief  fashion.  This  analysis 
was  included  because  of  the  special  impor- 
tance of  such  systems  to  the  present  and 
future  of  natural  area  protection  in  the  50 
states. 

This  study  provided  a  multifaceted  chal- 
lenge to  research  design  and  execution,  to 
writing  and  editing.  Each  state  government 
is  an  independent  unit  which  is  unique. 
Within  each  state  government  a  number  of 
agencies  deal  directly  or  indirectly  with 
programs  and  legislation  which  involve  the 
state's  natural  heritage;  each  of  these  main- 
tain a  certain  degree  of  autonomy  and  thus 
required  individual  contact.  Consequently, 
the  number  of  agencies  and  representatives 
contacted  in  all  50  states  is  a  figure  of  con- 
siderable magnitude.  Yet,  in  virtually  every 
case,  those  individuals  who  served  as  pri- 
mary resources  were  given  the  opportunity 


to  review  the  draft  material,  and  did  so, 
before  the  individual  state  papers  were  put 
into  final  form. 

Selected  examples  of  state-owned  or  ad- 
ministered areas  are  provided  for  each 
chapter  where  they  are  available.  Some  of 
these  "illustrative  examples"  were  drawn 
from  the  National  Park  Service's  National 
Natural  Landmarks  Program.  Many  Natu- 
ral Landmarks  are  not  administered  by 
identified  state  agencies  but  are  owned  in 
part  or  in  toto  by  states.  References  to  these 
briefs  are  found  in  "List  of  State-Owned 
National  Natural  Landmarks"  in  Part  Eight 
of  this  Volume. 

For  a  comprehensive  discussion  of  the 
National  Natural  Landmarks  Program 
refer  to  Chapter  Twelve  in  Volume  I.  Other 
illustrative  examples  in  this  volume  were 
taken  from,  for  the  most  part,  state  litera- 
ture or  reprinted  from  periodicals. 

The  contributions  of  this  state  study  to 
the  natural  area  movement  are  its  natural 
heritage  focus,  its  emphasis  on  facts  within 
the  framework  of  theory  and  legislation, 
and  its  comprehensiveness.  It  provides  a 
working  paper,  a  guide,  to  each  state's  ef- 
forts to  protect  its  natural  heritage. 
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A.  Introduction  to  State  Natural 
Area  Activities 


75.7   Overview 

The  Department  of  Conservation  and 
Natural  Resources  is  the  all-encompassing 
agency  for  environmental  programs  in 
Alabama,  except  those  undertaken  by  the 
Forestry  Commission,  which  is  a  separate 
entity.  There  is  no  comprehensive  natural 
area  system  in  the  state. 

The  Department  is  vested  with  the  re- 
sponsibility of  protecting,  conserving  and 
increasing  all  natural  resources  in  the  state. 
It  is  also  responsible  for  the  maintenance 
and  supervision  of  all  state  lands,  including 
state  parks  and  state  forests. 


The  Department  supervises  and  coordi- 
nates the  activities  of  six  divisions  which  are 
within  its  jurisdiction,  three  of  which,  the 
Game  and  Fish  Division,  the  Lands  Division 
and  the  Parks  Division,  are  discussed  in  this 
Chapter.  It  is  the  responsibility  of  the  De- 
partment to  ensure  and  direct  coherent  and 
effective  policies  among  its  six  divisions. 
Each  division  is  responsible  for  recognizing 
and  maintaining  natural  areas. 

The  Forestry  Commission  is  responsible 
for  establishing  its  own  natural  areas,  of 
which  there  is  one,  a  240-acre  area  within 
one  state  forest. 

Alabama's  land  policy  and  costal  zone 
management  programs  are  still  in  the  early 
planning  stages  with  no  statewide  legisla- 
tion. 

One  river,  Little  River  Canyon,  has  been 


75.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

wildlife 
sanctuaries 

Game  and 
Fish  Division 

AC,  tit.  8, 

s.  27 

2/7,120 

waterfowl 
refuges 

Game  and 
Fish  Division 

AC,  tit.  8, 

s.  27 

2/7,712 

wildlife 
sanctuaries 
(all  state  parks 
so  designated) 

Parks 
Division 

"Alabama  Rules 
and  Regulations 
for  State 
Parks"  (No.  22) 

21/48,000 

Weogufka 
Forest 
(natural  area) 

Forestry 
Commision 

AC,  tit.  8, 
s.  231 

1/240 

Little  River 

Canyon 

Resolution 

Parks 
Division 

Senate  Joint 
Resolution 
(Act  No.  465), 
Regular 
Session  1969 

1/18  miles 

Preservation 
and  Development 
of  Coastal 
Areas  Act 

Department  of 
Conservation  and 
Natural  Resources 

AC,  tit.  8, 
ss.  312-320 

— 
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given  wild  and  scenic  status  by  a  1969  Sen- 
ate Joint  Resolution.  This  river,  in  DeSoto 
State  Park,  comes  under  the  jurisdiction  of 
the  Parks  Division.  The  Alabama  Legisla- 
ture is  to  review  a  proposed  wild  and  scenic 
rivers  act  during  the  1976  session. 

The  Department  of  Conservation  and 
Natural  Resources  has  compiled  an  index 
of  rare  and  endangered  vertebrates,  but  as 
yet  no  legislation  or  formal  program  has 
been  adopted  by  the  state. 


B.  Natural  Resource  Agencies 


15.3  Game  and  Fish  Division 

The  Game  and  Fish  Division  of  the  De- 
partment of  Conservation  and  Natural  Re- 
sources is  charged  by  state  law  with  the  pro- 
tection, management  and  enhancement  of 
the  state's  fish  and  wildlife  resources.  The 
Division  is  the  administrator  of  all  laws  re- 
lating to  wildlife  and  the  protection,  con- 
servation and  increase  thereof  (AC,  tit.  8,  s. 
2). 

The  Division  operates  several  research, 
management,  development  and  enforce- 
ment programs  designed  to  ensure  protec- 
tion offish  and  wildlife  habitats  and  protec- 
tion of  resources  from  illegal  and  irrespon- 
sible hunters  and  fishermen. 

There  are  four  sections  within  the  Divi- 
sion: Pittman-Robertson,  Game  Manage- 
ment, Law  Enforcement,  and  Fisheries. 
The  Pittman-Robertson  section  manages, 
develops  and  maintains  27  wildlife  man- 
agement areas,  conducts  wildlife  research 
and  investigation  projects,  and  a  Firearms 
and  Hunter  Safety  Program.  The  section 
also  operates  two  state-owned  wildlife 
sanctuaries,  the  Fred  T.  Stimpson 
Sanctuary  and  the  Upper  State  Sanctuary, 
both  in  Clarke  County.  No  hunting  is  per- 
mitted on  the  7,120  acres  of  sanctuary  land. 
Two  state-owned  waterfowl  refuges,  Crow 
Creek  Refuge  and  North  Sauty  Refuge, 


both  in  Jackson  County,  are  also  adminis- 
tered by  the  section.  The  refuges  comprise 
a  total  7,712  acres  of  land  and  water.  Only 
small  game  hunting  is  permitted.  (See 
Technical  Appendix  15(a).)  In  total,  the 
section  maintains  655,973  acres  of  land, 
648,853  of  which  are  open  for  public  hunt- 
ing. 

The  Game  Management  section  is  re- 
sponsible for  wildlife  management  in  all 
areas  except  enforcement  and  projects  fed- 
erally approved  and  funded.  This  section 
acts  as  a  clearinghouse  for  review,  investiga- 
tion and  comments  on  environmental  im- 
pact statements  and  all  construction  that 
may  affect  Alabama's  fish  and  wildlife  re- 
sources. 

The  Law  Enforcement  section  is  respon- 
sible for  enforcing  all  game  and  fish  laws 
and  regulations.  The  Fisheries  section  is  re- 
sponsible for  all  aspects  of  freshwater 
fisheries  research  and  management  in  the 
state. 

Working  with  a  251 -member  staff,  the 
Division  is  a  self-supporting  agency  whose 
income  is  derived  from  the  sale  of  hunting 
and  fishing  licenses,  fines,  and  forfeitures 
and  money  gained  from  the  federal 
Pittman-Robertson  and  Dingell-Johnson 
fish  and  wildlife  restoration  programs. 


15.4  Division  of  State  Parks, 

Monuments  and  Historical  Sites 

The  legislative  authority  for  the  Division 
of  State  Parks,  Monuments  and  Historical 
Sites  is  found  in  the  Alabama  State  Code 
(AC,  tit.  8,  s.  173). 

The  lands  for  state  parks  are  acquired  by 
purchase,  lease,  agreement,  or  condemna- 
tion by  the  director  of  the  Department  of 
Conservation  and  Natural  Resources  (AC, 
tit.  8,  s.  176). 

The  Division's  main  objective  is  to  de- 
velop sufficient  recreation  facilities  to  meet 
the  needs  of  the  people.  The  Division  is 
concerned  with  the  planning,  acquisition 
and  development  of  new  park  facilities  as 
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well  as  the  management  and  operation  of 
state  parks  presently  in  the  system.  Ala- 
bama has  21  state  parks  which  comprise 
48,000  acres  of  land,  none  of  which  have 
been  officially  recognized  as  natural  areas. 
The  primary  emphasis  of  the  parks  is  to- 
ward active  outdoor  recreational  activities. 
The  parks  are  relatively  undisturbed,  how- 
ever, in  the  respect  that  no  hunting  or 
wholesale  timbering  is  permitted  on  the 
property. 

The  Parks  Division  is  just  beginning  to 
branch  into  the  interpretive  field.  Concen- 
tration has  been  placed  on  a  single  area 
which  may  be  developed  by  the  summer  of 
1976. 

Under  the  "Alabama  Rules  and  Regula- 
tions for  State  Parks"  there  is  a  provision 
(No.  22)  which  establishes  all  48,000  acres 
of  the  park  system  as  wildlife  sanctuaries: 
Each  state  park  or  recreation  area  now  in  exis- 
tence and  those  which  may  be  hereafter  des- 
ignated as  same,  are  hereby  designated  as 
game  and  wildlife  sanctuaries,  and  it  shall  be 
unlawful  for  any  person  to  hunt,  trap,  pursue, 
catch  or  kill  any  wild  bird  or  wild  animal  in  any 
of  the  places  herein  mentioned,  unless  specif- 
ically provided  otherwise  by  regulation. 

Violation  of  this  provision  is  punishable 
under  the  Alabama  State  Code  (AC,  tit.  8,  s. 
176). 

The  Division  is  allocated  an  annual 
budget  of  approximately  $1 1,040,000  and 
is  run  by  a  175-member  staff. 


15.5  Lands  Division 

The  Lands  Division  is  responsible  for  the 
management  and  supervision  of  certain 
state-owned  surface  lands,  river  bottoms, 
bays,  streams  and  submerged  lands  in  the 
Gulf  of  Mexico.  The  Division  also  maintains 
deed  records  and  maps  of  all  state-owned 
lands.  Of  the  600,000  acres  of  land  under 
the  Division's  jurisdiction,  none  are  desig- 
nated as  protected  natural  areas. 

Management  of  school  lands,  submargi- 
nal  lands  and  rivers,  and  the  sale  of  timber, 


oil,  coal  and  other  resources  from  these 
lands  comes  under  the  jurisdiction  of  the 
Division  of  Lands.  For  fiscal  year  1974-75 
the  Division  deposited  $3,611,313  of  reve- 
nue into  the  state  treasury. 

The  field  operations  of  the  Division  are 
performed  by  one  supervisor  and  two  in- 
spectors. They  are  involved  in  the  daily  sur- 
veillance on  all  state-owned  lands  for  pro- 
tection against  unlawful  acts. 


15.6  Forestry  Commision 

In  1969  the  Forestry  Division  of  the  Ala- 
bama Department  of  Conservation  and 
Natural  Resources  was  transformed  under 
Alabama  law  into  a  single  agency  known  as 
the  Forestry  Commission.  The  role  of  this 
Commission  is  to  insure  that  the  forests 
meet  the  needs  of  the  citizens  and  the  citi- 
zens meet  the  needs  of  the  forests. 

The  specific  functions  of  the  Commission 
are  to  protect,  conserve  and  increase  the 
timber  forests  and  resources  of  the  state 
and  to  administer  all  laws  relating  to  timber 
and  forestry  and  the  protection,  conserva- 
tion and  increase  of  such  resources.  The 
Commission  is  also  responsible  for  recom- 
mending to  the  Legislature  actions  which 
may  be  needed  to  protect,  conserve,  in- 
crease or  to  make  available  or  useful  timber 
and  forests  and  other  natural  resources  of 
Alabama  as  stated  in  the  Alabama  Code 
(AC,  tit.  8,  s.  231). 

Under  the  Alabama  Code  (AC,  tit.  8,  s. 
188)  the  governor  has  the  authority  to  ac- 
cept gifts  of  land  to  the  state  as  state  forests. 
These  lands  are  maintained  by  the  Com- 
mission. 

The  Commission  is  also  involved  in  the 
administration  and  management  of  a  natu- 
ral area,  the  Weogufka  Forest.  The  240- 
acre  forest  is  a  pocket  wilderness  area 
where  no  timber  harvesting,  hunting  or 
trapping  is  permitted.  The  area  is  operated 
under  an  approximate  $200  annual 
budget. 

Alabama  has  a  total  of  2 1  million  acres  of 
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forest,  14,000  of  which  are  owned  by  the 
Commission.  Approximately  $80,000  is  de- 
voted to  their  protection  and  maintenance 
annually. 

The  Commission  is  governed  by  a 
seven-member  Board  of  Directors.  The 
Commission  as  a  whole  is  composed  of  458 
staff  members  and  operates  under  an  over- 
all annual  budget  of  $6,009,000. 


C.  Related  Programs  and  Legislation 

15.7  Little  River  Canyon  Resolution 

Under  Senate  Joint  Resolution  (Act  No. 
465)  of  August  1969,  Little  River,  recog- 
nized as  unpolluted  and  in  near  pristine 
condition,  is  preserved  and  protected  as  a 
scenic  river  to  guarantee  that  its  natural 
features  and  qualities  do  not  deteriorate. 
(See  Technical  Appendix  15(b).) 

Little  River  forms  near  the  Alabama- 
Georgia  line  and  flows  southwest  on 
Lookout  Mountain.  The  river  then  runs 
through  the  bottom  of  the  Little  River  Can- 
yon, an  area  within  DeSoto  State  Park  in 
Fort  Payne,  Alabama.  Little  River  Canyon  is 
18  miles  long  and  600  feet  deep  at  its 
deepest  point  and  is  approximately  three- 
fourths  of  a  mile  wide  at  its  widest  point. 

There  is  no  comprehensive  scenic  rivers 
legislation  in  Alabama  to  date.  The  1976 
Alabama  Legislature  is  to  review  a  bill 
which  would  establish  a  scenic  rivers  sys- 
tem. 

The  policy  of  the  bill  would  entail  the 
preservation  and,  if  deemed  necessary,  the 
reclamation  of  free-flowing  rivers.  Supervi- 
sion of  scenic  rivers  would  be  administered 
by  the  Department  of  Conservation  and 
Natural  Resources  in  cooperation  with  the 
Alabama  Water  Improvement  Commision. 
The  Department  of  Conservation  and  Nat- 
ural Resources  would  have  the  authority  to 
acquire  river  systems  through  donations, 
purchase  with  donated  or  appropriated 
funds,  or  exchange. 


The  proposed  legislation  specifies  the 
type  of  rivers  eligible  for  inclusion  in  the 
state  scenic  river  system:  natural  river 
areas,  pastoral  river  areas,  and  partially  de- 
veloped river  areas. 


15.8  Preservation  and  Development 
of  Coastal  Areas  Act 

The  Preservation  and  Development  of 
Coastal  Areas  Act  was  passed  in  1973  and 
provided  for  the  preservation,  enhance- 
ment and  development  of  the  coastal  areas 
of  Alabama.  It  established  a  board  with  the 
responsibility  and  authority  to  develop, 
coordinate  and  maintain  a  coastal  area  pro- 
gram and  to  provide  for  the  promulgation 
of  regulations  and  provisions  for  the  en- 
forcement of  the  Act.  (AC,  tit.  8,  ss.  312- 
320;  see  Technical  Appendix  15(c).) 

The  Alabama  Coastal  Area  Board  was 
formed  as  the  primary  policy-making  body. 
Seven  closely  related  state  agencies  were 
designated  to  act  as  advisory  agencies  to  the 
Board.  A  federal  grant  of  $100,000  and 
$50,000  in  state  matching  funds  were  given 
to  the  Alabama  Development  Office  for  FY 
'75-76  to  provide  the  newly  established 
Board  with  money  for  developing,  coor- 
dinating and  maintaining  a  coastal  area 
program.  The  program  has  been  in  effect 
for  two  years  and  has  been  allocated  a 
$120,000  budget  for  FY  1976-77  ($80,000 
federal  and  $40,000  state). 

The  eight-member  Board  is  governed  by 
five  state  governmental  heads  and  county 
commissioners  from  Mobile  and  Baldwin, 
the  two  coastal  counties,  and  one  represen- 
tative of  the  city  of  Mobile.  The  purpose  of 
the  Board  is  to  promote,  improve,  and 
safeguard  the  lands  and  waters  located  in 
coastal  areas  through  comprehensive  and 
cooperative  programs.  The  goal  of  the 
Board  is  to  allocate  available  coastal  re- 
sources for  the  economic  and  social  benefit 
of  the  state  and  to  preserve  these  resources 
for  the  future.  The  Board  sees  a  need  to 
minimize  irreversible  commitments  of  nat- 
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ural  resources  in  the  coastal  areas.  How- 
ever, Alabama  has  no  coastal  wetlands  legis- 
lation to  protect  sensitive  habitat  and  fragile 
shoreline  areas. 


15.9  Land  use  policy 

Alabama  does  not  have  statewide  land 
use  legislation  nor  does  it  have  a  com- 
prehensive statewide  land  use  policy.  In 
1973,  a  joint  resolution  was  passed  estab- 
lishing an  Environmental  Land  and  Water 
Management  Committee  to  study  the  facts 
relating  to  land  resources  management  and 
development.  The  Committee  recom- 
mended no  legislation  for  1975. 

There  are  provisions  for  land  use  in  the 
Flood  Disaster  Protection  Act  of  1973  (AC, 
tit.  12,  ss.  341  etseq.)  and  the  Coastal  Areas 
Act  (section  15.8);  the  former  provides  for 
new  state  flood-prone  land  zoning,  while  the 
latter  provides  for  the  preservation  and  en- 
hancement of  coastal  areas. 

The  strip  mining  bill  of  1975  has  a  land 
use  provision  which  requires  replanting  of 
grass  on  mined  areas. 


15.10  Endangered  species  activities 

The  1976  Alabama  Legislature  is  review- 
ing a  bill  which  would  establish  a  non-game 
and  endangered  wildlife  and  plant  species 
conservation  program.  It  would  be  the  pol- 
icy of  the  state  to  manage  certain  non-game 
wildlife  for  preservation  of  the  species,  for 
human  enjoyment,  and  for  scientific  pur- 
poses. The  act  would  encompass  all  species 
or  subspecies  of  wildlife  indigenous  to  Ala- 
bama which  may  be  found  to  be  endan- 
gered within  the  state.  The  proposed  act 
maintains  that  such  wildlife  should  be  af- 
forded protection  in  order  to  maintain,  and 
to  the  extent  possible,  enhance  their  num- 
bers. 

An  index  of  rare  and  endangered  verte- 
brates was  published  by  the  Department  of 
Conservation  and  Natural  Resources  in 


June,  1972.  The  species  were  classified 
as:  (1)  "rare-1"  classification  animals  were 
not  threatened  at  that  time,  but  were  in 
small  number  and  endangered  if  the  qual- 
ity of  the  environment  were  to  decrease;  (2) 
"rare-2"  classification  animals  were  quite 
abundant  where  they  did  occur,  but  were 
known  in  only  a  few  localities  or  in  a 
restricted  habitat  within  Alabama;  (3)  the 
endangered  animals  were  any  species 
or  subspecies  occurring  in  Alabama  which 
were  threatened  with  extinction  by  destruc- 
tion, overutilization,  disease,  predation  or 
other  natural  or  man-made  factors  affect- 
ing the  species'  continued  existence;  (4) 
"status  undetermined"  animals  were 
wildlife  whose  populations  and  ranges  were 
not  known  well  enough  to  be  classified  as 
rare  or  endangered,  but  were  species  that 
had  been  suggested  as  possibly  rare  or  en- 
dangered. The  species  included  mammals, 
birds,  amphibians  and  reptiles,  and  fishes. 
(See  Technical  Appendix  15(d).) 


D.  Information  and  Bibliography 


15.11  Key  information  contacts 

State: 

Resources  Use  Planner 
State  Planning  Division 
Alabama  Development  Office 
State  Capitol 

Montgomery,  Alabama  36104 
(205)  832-6400 

Assistant  Attorney  General 
Environmental  Protection  Division 
Attorney  General's  Office 
Montgomery,  Alabama  36130 
(205)832-6011 

Assistant  Chief  Counsel 

Department  of  Conservation  and  Natural 

Resources 
64  North  Union  Street 
Montgomery,  Alabama  36104 
(205)  832-6330 
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Manager 

DeSoto  State  Park 

Route  1,  Box  250 

Fort  Payne,  Alabama  35967 

(205)845-0051 

Forestry  Commission 
513  Madison  Avenue 
Montgomery,  Alabama  36130 
(205)  832-3552 
Chief,  Management  Section 
Game  and  Fish  Division 
64  North  Union  Street 
Montgomery,  Alabama  36104 
(205)  832-6300 

Assistant  Chief 
Pittman-Robertson  Section 
Game  and  Fish  Division 
64  North  Union  Street 
Montgomery,  Alabama  36104 
(205)  832-6304 


Chief 

Wildlife  Section 

Game  and  Fish  Division 

64  North  Union  Street 

Montgomery,  Alabama  36104 

(205)  832-6304 

Director 

Land  Division 

64  North  Union  Street 

Montgomery,  Alabama  36104 

(205)  832-6354 

Assistant  Director 

Parks  Division 

64  North  Union  Street 

Montgomery,  Alabama  36104 

(205)  832-6323 

Recreation  Resource  Specialist 
Parks  Division 
64  North  Union  Street 
Montgomery,  Alabama  36104 
(205)  832-6323 
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Introduction  to  State  Natural  Area 
Activities 


76.7   Overview 

Alaska  has  no  formalized  natural  area 
program,  but  the  value  of  protecting  lands 
in  their  natural  state  was  recognized  by  the 
Alaska  State  Constitution  of  1956,  which 
stated  in  part: 

Section  3.  Common  Use.  Wherever  occur- 
ring in  their  natural  state,  fish,  wildlife  and 
waters  are  reserved  to  the  people  for  common 
use.  .  .  .  (Article  VIII  Natural  Resources) 

Now  large  areas  are  protected  in  various 
degrees  through  statutory  programs.  The 
Alaska  Division  of  Parks  has  one  wilderness 
park  and  three  natural  area  parks  under  its 
jurisdiction,  totalling  an  estimated  one  mil- 
lion acres.  The  Department  of  Fish  and 
Game  manages  over  400,000  acres  in  nine 
critical  habitat  areas,  two  game  sanctuaries, 
and  three  state  game  refuges.  Department 
of  Fish  and  Game  legislation  also  provided 
for  a  state  endangered  species  program. 

Under  the  Statehood  Act  of  1958,  Alaska 


was  granted  title  to  102,055,000  acres  to  be 
selected  from  the  "vacant,  unappropriated, 
and  unreserved"  public  domain,  and  about 
45  million  acres  of  tidal  and  submerged 
lands  (see  Technical  Appendix  16(a)).  To 
date,  the  state  has  selected  only  about  60 
million  acres.  The  Alaska  Native  Claims 
Settlement  Act  was  passed  in  1971  and  has 
effectively  delayed  state  selection,  pending 
full  implementation  of  provisions  for  native 
selection  and  federal  withdrawals  (see 
Technical  Appendix  16(b)).  The  Claims  Act 
granted  the  native  peoples  of  Alaska  title  to 
44  million  acres  of  land.  It  also  provided  for 
temporary  withdrawal  by  the  Department 
of  the  Interior  of  some  80  million  acres  of 
federal  lands  for  possible  inclusion  in  one 
of  the  four  conservation  systems:  national 
park,  national  wildlife  refuge,  national 
forest,  or  national  wild  and  scenic  river  sys- 
tem. Congress  must  act  on  the  secretary  of 
Interior's  recommendations  by  December 
18,  1978.  Several  legislative  packages  are 
now  awaiting  Congressional  action.  This 
provision  would  ultimately  mean  that  a  sig- 
nificant proportion  of  federal  lands  in 
Alaska  will  receive  statutory  protection  and 
be  managed  primarily  for  natural  values. 


76.2  Reference  chart 


Comprehensive  Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Coastal 

Division  of 

administra 

Management 

Policy 

tive 

Program 

Development 
and  Planning 

Units/ 
Acres 


wilderness, 
natural  area 
parks 

Division  of 
Parks 

AS  38.65.295 
AS  41.20.010 
—320 

5/1,111,549 

critical 
habitat  areas 

Department  of 
Fish  and  Game 

AS  16.20.220 
—270 

9/275,000 

(est.) 

game 
sanctuaries 

Department  of 
Fish  and  Game 

AS  16.20.110 
—  170 

2/102,400 

(est.) 

game  refuges 

Department  of 
Fish  and  Game 

AS  16.20.020 
—080 

3/27,000 

(est.) 
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Most  of  the  lands  yet  to  be  selected  by  the 
state  of  Alaska  have  high  wilderness  or  nat- 
ural area  potential.  It  is  beyond  the  scope  of 
this  paper  to  surmise  how  the  state  will 
choose  to  manage  its  as  yet  unselected 
lands. 

Brief  mention  should  be  made  regarding 
the  Joint  Federal  State  Land  Use  Planning 
Commission  for  the  role  it  is  playing  in 
coordinating  land  use  and  management 
programs  and  in  conducting  studies  on  fu- 
ture use  patterns  and  their  impacts  on 
Alaska  lands.  The  Land  Use  Planning 
Commission  was  established  under  the 
Alaska  Native  Claims  Settlement  Act.  The 
Commission  is  made  up  of  state  and  federal 
co-chairpersons  and  eight  commissioners, 
half  of  whom  are  appointed  by  the  gov- 
ernor of  Alaska,  and  the  other  four  by  the 
secretary  of  the  Department  of  the  Interior. 
It  has  the  advice  of  a  15-member  advisory 
committee,  representing  the  spectrum  of 
interest  groups  in  Alaska.  Support  work  is 
carried  out  by  a  professional  staff  whose 
work  falls  into  three  main  categories:  policy 
development  and  research;  technical  ser- 
vices; planning  and  communication  and 
administration. 

Legal  citations  used  in  the  text  refer  to 
Alaska  Statutes  (AS)  followed  consecutively 
by  the  title  number,  the  chapter,  and  the 
section  number(s). 


B.  Natural  Resource  Agencies 


16.3  Division  of  Parks 

The  Division  of  Parks  manages  the 
largest  state  park  system  in  America.  The 
growing  state  park  system  includes  wilder- 
ness and  natural  area  parks,  recreation 
areas,  waysides,  and  historic  sites,  totalling 
1,160,000  acres.  The  system  embraces 
many  of  Alaska's  unique  physical  environ- 
ments and  its  management  programs  are 


appropriately  varied  (see  Technical  Ap- 
pendix 16(c)). 

The  system  was  initiated  when  the  fed- 
eral system  of  32  roadside  campgrounds 
was  transferred  to  the  state  Department  of 
Natural  Resources  at  the  time  of  statehood. 
Since  then,  the  system  has  been  expanding 
gradually.  In  1970,  the  state  Legislature 
granted  authority  to  the  Department  of 
Natural  Resources  to  establish  the  Division 
of  Parks  and  passed  legislation  adding  some 
950,000  acres  to  the  state  park  system  (AS 
41.20.010—320).  Park  areas  greater  than 
640  acres  may  be  added  to  the  system  only 
by  an  act  of  the  Legislature.  Lands  may  be 
acquired  by  gift,  purchase,  or  transfer  from 
state  or  federal  agencies  or  private  hold- 
ings. 

Today  there  are  five  state  parks,  totalling 
1,111,549  acres.  (See  Technical  Appendix 
16(d).)  These  are  Chugach,  Denali, 
Kachemak  Bay,  and  Chilkat  State  Parks, 
and  Kachemak  Bay  State  Wilderness  Park. 
Each  of  these  parks  remains  largely  undis- 
turbed except  for  some  limited  camp- 
ground and  trail  development.  The  Divi- 
sion of  Parks  considers  these  parks  natural 
areas  and  their  particular  designation  as 
parks  was  in  fact  to  protect  natural  values. 
Enabling  legislation  for  each  of  the  park 
areas  describes  particular  qualities  to  be 
protected  and  authorizes  the  commissioner 
of  the  Department  of  Natural  Resources  to 
define  and  regulate  incompatible  uses.  For 
example,  enabling  legislation  for  Chugach 
State  Park  specified  that  the  park  was  estab- 
lished to  protect  areas  of  unique  and  excep- 
tional scenic  value  and  to  protect  the  exist- 
ing wilderness  characteristics  of  the  easterly 
interior  region. 

On  the  other  hand,  the  system  of  recrea- 
tion areas  is  being  established  for  more  in- 
tensive, developed  recreational  activities. 
Even  so,  large  portions  of  the  recreation 
areas  will  remain  relatively  undisturbed 
simply  because  of  the  large  acreage  and 
small  user  populations. 

The  Division  of  Parks  has  a  permanent 
full-time  staff  of  32,  with  additional  part- 
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time  and  seasonal  full-time  staff.  Its  budget 
for  fiscal  year  1976  was  approximately  $1.7 
million. 


(a)  Illustrative  example:  Kackemak  Bay 
State  Wilderness  Park 

Kachemak  Bay  State  Wilderness  Park  in- 
cludes an  area  of  208,320  acres  within  the  area 
originally  designated  as  state  park.  It  was  set 
aside  by  the  state  Legislature  in  1972  to  "pro- 
tect and  preserve  this  land  and  water  for  their 
unique  and  exceptional  wilderness  values,  the 
park  is  established  and  should  be  managed  as 
a  wilderness  park."  (AS  41.20.261) 

All  lands  within  the  park  were  reserved 
from  incompatible  uses,  as  determined  by  the 
commissioner  of  Natural  Resources.  Regula- 
ted "discharge  of  a  firearm  (sic)"  and  fish  and 
game  "stream  rehabilitation  enhancement" 
were  specifically  provided  for  in  the  legisla- 
tion. 

The  wilderness  park  is  on  the  southernmost 
tip  of  the  Kenai  Peninsula  and  accessible 
only  by  boat  or  aircraft.  It  is  a  ruggedly  scenic 
area  of  fjords,  high  peaks,  and  glaciers. 
Wildlife  includes  marine  mammals  such  as  the 
minke  whale,  porpoise,  sea  otter  and  seal,  and 
such  inland  mammals  as  the  mountain  goat, 
black  bear  and  moose. 


16.4  Department  of  Fish  and  Game 

The  Alaska  Department  of  Fish  and 
Game  has  authority  for  the  "protection, 
management,  conservation,  and  restora- 
tion of  the  fish  and  game  resources  of  the 
state"  (AS  16.05.010).  Specific  legislative 
mandates  have  given  the  Department  di- 
rect authority  to  classify  lands  in  recogni- 
tion of  their  values  for  conservation  and 
restoration  purposes  and  to  regulate  fish 
and  wildlife  resources  on  those  lands  (AS 
16.20.010-270).  Under  this  program,  nine 
critical  habitat  areas  totalling  approxi- 
mately 275,000  acres  have  been  identified 
(see  Technical  Appendix  16(e)).  In  addi- 
tion, Walrus  Islands  and  McNeil  River  state 
game  sanctuaries  totalling  about  102,400 
acres  have  been  established  (see  Technical 


Appendix  16(f)).  There  are  also  three  state 
game  refuges:  Potter  Point,  Goose  Bay,  and 
Palmer  Hay  Flats  totalling  over  27,000 
acres  (see  Technical  Appendix  16(g)). 
Finally,  the  Department  was  authorized  to 
set  up  an  endangered  species  program  (see 
16.6). 

Fish  and  Game  special  lands,  such  as 
those  mentioned  above,  may  not  be  ac- 
quired by  eminent  domain,  but  zoning  for 
compatible  uses  may  be  established  for  in- 
holdings  or  adjacent  lands  by  the  Depart- 
ment of  Natural  Resources.  The  Division  of 
Lands  within  the  Department  retains  basic 
land  management  authority  over  special 
Fish  and  Game  lands,  but  all  decisions  are 
subject  to  Fish  and  Game  review. 

The  total  budget  for  the  Department  of 
Fish  and  Game  in  FY  1976  was  close  to 
$18.2  million.  Within  that  figure,  the 
Habitat  Section  had  a  budget  of  $  1 .034  mil- 
lion. The  permanent  full-time  staff  for  the 
Department  is  424  persons,  including  20 
full-time  staff  for  the  Habitat  Section. 


(a)  Illustrative  example:  Chilkat  River 
Critical  Habitat  Area 

The  Chilkat  River  drainage  near  Haines, 
Alaska,  is  critical  council  grounds  and  nesting 
habitat  for  significant  populations  of  the 
American  bald  eagle.  The  designated  critical 
habitat  area  covers  approximately  4,800 
acres.  It  essentially  includes  the  Chilkat  River 
itself  and  the  forested  lands  on  either  side. 

Critical  habitat  areas  were  established  to 
".  .  .  protect  and  preserve  habitat  areas  espe- 
cially crucial  to  the  perpetuation  of  fish  and 
wildlife,  and  to  restrict  all  other  uses  not  com- 
patible with  that  primary  purpose."  (AS 
16.20.220) 


(b)  Illustrative  example:  Walrus  Islands 
State  Game  Sanctuary 

The  Walrus  Islands  State  Game  Sanctuary 
of  9,100  acres  was  established  in  1960  to  pro- 
tect the  walruses  and  other  wildlife  on  the 
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Walrus  Islands  in  Bristol  Bay.  These  islands, 
covering  about  ten  acres,  are  the  north- 
ernmost extension  of  grounds  where  walruses 
annually  haul  out  on  land.  Furthermore,  the 
islands  are  exclusive  hauling  grounds  of 
non-breeding  male  populations.  The  state  has 
given  these  islands  statutory  protection  due 
to  their  vulnerability  to  heavy  hunting 
pressures.  The  lands  in  the  sanctuary  are  now 
patented  state  lands. 

The  Fish  and  Game  Board  is  given  explicit 
authority  to  manage  all  uses  and  activities  on 
lands  designated  within  the  sanctuary  in 
order  to  protect  the  habitat  and  wildlife  re- 
sources. Although  lands  may  not  be  sold,  they 
may  be  leased  for  oil  and  mineral  exploration 
and  development.  Any  lands  so  leased  will  be 
subject  to  conditions  as  determined  by  the 
Department  of  Natural  Resources  and  Fish 
and  Game  to  assure  compatible  uses. 


(c)  Illustrative  example:  Palmer  Hay  Flats 
State  Game  Refuge 

The  Palmer  Hay  Flats  Game  Refuge  was 
added  to  the  state  system  in  1975.  It  includes 
state-owned  lands  and  waters  within  the 
Matanuska-Susitna  Borough  in  southcentral 
Alaska.  Zoning  regulations  promulgated  by 
the  Division  of  Lands  can  regulate  uses  on 
private  lands  within  the  refuge. 

The  state  refuge  system  was  established  to 
".  .  .  protect  and  preserve  the  natural  habitat 
and  game  population  in  certain  designated 
areas  of  the  state."  (AS  16.20.020) 

The  legislation  is  not  clear  as  to  what  uses 
may  occur  on  designated  game  refuge  lands, 
speaking  only  to  regulating  the  taking  of  fish 
and  game  resources. 


16.5  Forestry  Section 

The  Forestry  Section  of  the  state  Division 
of  Lands  has  no  natural  area  program 
under  itsjurisdiction,  and  manages  none  of 
its  lands  specifically  for  their  natural  values 
(AS  41.15.  010— 700). 

The  Section  is  responsible  for  forest 
management  of  all  state  and  private  for- 
ested lands,  especially  state  timber  lands. 


This  includes  monitoring  timber  contracts 
and  sales,  and  managing  a  state  forestry 
nursery  and  two  experimental  forests.  In 
addition,  the  state  is  gradually  assuming 
fire  protection  responsibility  on  state  and 
private  lands. 

The  Forestry  Section  of  the  Division  of 
Lands  had  an  annual  operating  budget  of 
about  $1.7  million  for  FY  1976  and  a  per- 
manent staff  of  about  30  people.  This  was 
supplemented  by  a  larger  seasonal  crew  for 
fire  control. 


C.  Related  Programs  and  Legislation 


16.6  Endangered  Species 

In  1971  the  Alaska  Legislature  approved 
a  state  program  for  the  "continued  conser- 
vation, protection,  restoration,  and  prop- 
agation of  endangered  species"  (AS 
16.20.180),  as  Article  4  of  the  Department 
of  Fish  and  Game  legislation  (see  Technics1 
Appendix  16(h)).  Additional  authority  was 
granted  for  habitat  protection.  This  author- 
ity was  granted  to  the  Department  of  Natu- 
ral Resources,  to  "preserve  the  natural 
habitat  of  species  or  subspecies  of  fish  and 
wildlife  that  are  recognized  as  threatened 
with  extinction."  (AS  16.20.185)  (See  sec- 
tion 16.4:  Critical  Habitat  Areas.)  Every  two 
years,  the  Department  must  provide  the 
public  with  a  list  of  endangered  wildlife  for 
suggested  additions.  Currently,  four  spe- 
cies which  are  "resident"  in  Alaska  have 
been  recognized  as  endangered  or 
threatened.  These  are  the  Aleutian  Canada 
goose,  (Branta  canadensis  leucopareia) ,  the 
Eskimo  curlew  (Numenius  borealis),  the  Arc- 
tic peregine  falcon  (Falco  peregrinus  tun- 
drius),  and  the  short-tailed  albatross 
(Diomedea  albatrus). 

No  species  or  subspecies  classified  as 
endangered  may  be  harvested  or  captured, 
except  as  authorized  by  special  permit  for 
educational  or  scientific  purposes.  Propa- 
gation in  captivity  may  be  authorized 
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for  the  purposes  of  preservation  (AS 
16.20.195).  At  present,  Alaska's  program 
consists  solely  of  inventory  activities  to  as- 
sess the  status  of  peregrine  falcons  on  the 
Tanana,  Yukon,  and  Colville  rivers.  One 
staff  biologist  coordinates  annual  surveys  in 
these  areas.  Current  expenditures  on  en- 
dangered species  for  the  state  program  is 
$5,000  per  year.  The  Department  hopes  to 
expand  this  program  by  establishing  a 
raptor/endangered  species  biologist  posi- 
tion with  operating  expenditures  of  ap- 
proximately $50,000  per  year. 

Alaska's  endangered  species  program  is 
limited.  All  four  species  currently  classified 
as  endangered  are  migratory  birds  and  thus 
fall  under  the  jurisdiction  of  the  federal 
government.  Furthermore,  only  the  pere- 
grine falcon  and  the  Aleutian  goose  are 
regular  visitors  to  Alaska.  There  have  been 
no  recorded  sightings  of  the  Eskimo  curlew 
in  about  100  years,  and  it  may  already  be 
extinct.  The  short-tailed  albatross  is  only 
rarely  seen  in  Alaska.  The  U.S.  Fish  and 
Wildlife  Service  is  working  to  return  the 
Aleutian  goose  populations  to  their  original 
Aleutian  Island  grounds  through  a  pro- 
gram of  rearing  in  captivity  and  transplant. 
Alaska  cooperates  with  the  Fish  and 
Wildlife  Service  in  implementing  this  pro- 
gram. 


16.7  Coastal  Management  Program 

The  Alaska  Coastal  Management  Pro- 
gram was  established  in  the  Office  of  the 
Governor  in  1975.  Originally  organized 
within  the  Department  of  Environmental 
Conservation  in  1974,  the  move  to  the  Divi- 
sion of  Policy  Development  and  Planning 
was  an  attempt  to  involve  the  Program 
more  closely  with  management  and  policy 
issues.  At  present,  the  Program  has  primary 
responsibility  for  developing  a  plan  for 
conservation  and  utilization  of  marine, 
coastal,  and  estuarine  resources.  Specific 
coastal  area  research  projects  are  con- 
tracted out  to  appropriate  agencies,  rather 


than  being  done  by  the  Program  itself.  Al- 
though the  management  program  is  still  in 
the  development  stage,  preliminary  critical 
area  identification  will  be  completed  in  late 
summer  1976.  Information  will  then  be 
available  regarding  critical  habitat  areas. 

The  Alaska  Program  is  part  of  the  na- 
tional coastal  zone  management  program. 
As  such,  it  receives  two-thirds  federal 
funds,  matched  by  one-third  state  funds. 
Funding  for  FY  1976  was  $900,000  under 
the  305  program,  supplemented  by  $1.2 
million  federal  funds.  The  state  matched 
this  grant  with  $600,000.  The  office  has  a 
staff  of  six  people. 


D.  Information  and  Bibliography 


16.8  Key  information  contacts 

State: 

Habitat  Protection 
Department  of  Fish  and  Game 
Subport  Building 
Juneau,  Alaska  99801 
(907)465-4100 

Park  Operations 

Division  of  Parks 

Department  of  Natural  Resources 

323  E.  4th  Ave. 

Anchorage,  Alaska  99501 

(907)  274-4676 

State  Forester 

Department  of  Natural  Resources 

Subport  Building 

Juneau,  Alaska  99801 

(907)  279-5577 

Director 

Division  of  Lands 
323  E.  Fourth  Ave. 
Anchorage,  Alaska  99501 
(907)  279-5577 
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Federal  State  Land  Use  Planning 

Commission 
733  W.  Fourth  Aves,  Suite  400 
Anchorage,  Alaska  99501 
(907)  279-9565 

Alaska  Coastal  Management  Program 

Office  of  the  Governor 

Pouch  AD 

Juneau,  Alaska  99811 

(907)  465-3574 

Senior  Planner 

Division  of  Policy  Development  and 

Planning 
Office  of  the  Governor 
Pouch  AD 

Juneau,  Alaska  99801 
(907)465-3512 


Federal: 

Office  of  Coastal  Zone  Management 

NOAA 

3300  Whitehaven  Street 

Washington,  D.C.  20235 

(202)  634-4232 

Alaska  Planning  Group 
U.S.  Fish  and  Wildlife  Service 
Department  of  the  Interior 
Washington,  D.C.  20240 

Private: 

The  Nature  Conservancy 
Northwest  Field  Office 
1234  N.  25th  Street 
Portland,  Oregon  97210 
(503)  228-9550 
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16.10  List  of  technical  appendices 

(a)  Alaska  Statehood  Act,  1958. 

(b)  Alaska  Nature  Claims  Settlement  Act,  1971. 

(c)  "Alaska  State  Park  System."  Division  of  Parks,  Department  of  Natural  Resources:  Pouch  M, 

Juneau,  Alaska  99811. 

(d)  Parks  and  Recreation  Areas.  AS  38.05.295,  and  Parks  and  Recreational  Facilities.  AS 

41.20.010—261. 

(e)  Fish  and  Game  Critical  Habitat  Areas.  AS  16.20.220—270. 

(f)  Walrus  Islands  State  Game  Sanctuary.  AS  16.20.090—140,  and  McNeil  River  State  Game 

Sanctuary.  AS  16.20.160—170. 

(g)  State  Game  Refuges.  AS  16.20.030—080. 
(h)  Endangered  Species.  AS  16.20.180—210. 
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Introduction  to  State  Natural 
Area  Activities 


17.1   Overview 

Arizona  is  currently  in  the  formative 
stages  of  a  potentially  comprehensive  natural 
area  program.  A  natural  areas  registry  has 
been  set  up  within  the  State  Parks  Board, 
the  independent  state  agency  concerned 
with  acquiring  and  maintaining  state  park 
lands.  Although  no  areas  have  yet  been  put 
into  the  system,  four  are  being  proposed 
for  inclusion  and  there  are  many  other 
potential  additions,  most  of  which  are  fed- 
erally-owned. (Approximately  44  percent 
of  the  state  is  owned  by  the  federal 
government — Public  Land  Statistics,  De- 
partment of  the  Interior,  1974.)  The  Game 
and  Fish  Department  and  the  State  Land 
Department,  both  independent  agencies  in 
Arizona,  are  also  potential  contributors  to 
the  system.  There  is,  however,  a  question 
before  the  attorney  general  as  to  whether 
state  trust  lands  administered  by  the  Land 
Department  are  eligible  for  natural  area 
designation.  (See  section  17.6.) 

Although  there  is  no  endangered  species 
legislation,  the  Game  and  Fish  Department 
recognizes  the  need  to  protect  endangered 
species,  and,  in  addition  to  several  propaga- 
tion programs,  has  acquired  440  acres  of 


habitat  for  the  Mexican  duck  (Anas 
platyrhynchos  diazi). 

No  land  use  planning  program  exists  in 
the  state.  However,  an  overall  state  growth 
policy  is  being  developed  by  the  Office  of 
Economic  Planning  and  Development 
within  the  governor's  office. 

Arizona  statutes  are  represented  in  this 
Chapter  as  ARS  (Arizona  Revised  Statutes). 


B.  Natural  Area  System 


17.3  Potential  Arizona  natural 
area  system 

Arizona  is  making  an  effort  to  establish  a 
natural  area  system.  There  is  no  legislation 
and  no  areas  have  been  set  aside,  but  a 
natural  areas  registry  has  been  created 
within  the  State  Parks  Board,  the  agency 
concerned  with  acquiring  and  maintaining 
park  lands. 

The  effort  began  in  1973  with  an  inven- 
tory of  natural  areas  conducted  by  the 
Arizona  Academy  of  Sciences  for  the  Plan- 
ning Division  of  the  Department  of  Eco- 
nomic Planning  and  Development.  The 
Academy  proposal  was  to  prepare  a  natural 
areas  system  with  75  documented  areas, 
management  schemes,  and  a  numerical 


17.2  Reference  chart 

Comprehensive  Other 

Natural  Area  Natural  Area 

System  (see  65.1)       Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


potential 
natural  area 
system 


State  Parks 
Board 


administrative 


endangered 
species  program 


Game  and  Fish 
Department 


administrative 


1/440 
(habitat) 
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analysis  for  evaluation  of  areas  to  be  com- 
pleted by  July,  1975.  Subsequently,  a  reso- 
lution was  passed  establishing  the  registry 
and  creating  a  natural  area  advisory  coun- 
cil. (See  Technical  Appendix  17(a).)  The 
following  are  the  goals  of  the  registry: 

1 .  To  recognize  and  register  areas  of  Arizo- 
na's natural  landscape  which  represent  ex- 
cellent examples  of  ecosystems  within 
Arizona's  borders  or  which  contain  un- 
usual or  endangered  species  or  outstand- 
ing geological  features; 

2.  To  preserve  opportunities  for  noncon- 
sumptive  scientific  research  or  educa- 
tional experiences  for  the  benefit  and 
pleasure  of  present  and  future  genera- 
tions. To  maintain  genetic  pools  of  native 
plant  and  animal  species  as  options  for  fu- 
ture needs; 

3.  To  facilitate  wise  land  use  planning  by 
maintaining  and  updating  the  Natural 
Area  Register  and  by  identifying  areas  of 
possible  conflict  or  concern. 

In  a  meeting  of  May  1976,  of  the  Natural 
Areas  Advisory  Council,  the  first  four  areas 
were  recommended  to  the  Arizona  Parks 
Board.  Three  of  these  are  owned  by  the 
U.S.  Fish  and  Wildlife  Service,  one  by  a 
private  rancher.  Other  potential  areas  are 
owned  by  both  federal  and  state  agencies 
(including  the  State  Parks  Board)  as  well  as 
private  individuals.  (See  Technical  Appen- 
dix 17(b)  for  a  list  of  potential  natural 
areas.)  Memoranda  of  agreement  are 
being  drafted  for  the  four  areas.  The 
agreements  will  acknowledge  that  when 
changes  in  management  occur,  the  Advi- 
sory Council  will  be  notified.  The  Council 
states  that  it  has  no  legal  right  to  change 
plans  but  may  have  mitigation  suggestions. 
Finally,  the  agreements  give  the  State  Parks 
Board  the  right  to  visit  twice  a  year  to  de- 
termine whether  the  natural  area  values  are 
being  maintained. 

There  is  one  full-time  federally-funded 
position  for  a  natural  areas  coordinator  in 
State  Parks  who  also  works  with  the  state's 
trails  system.  No  budget  exists  specifically 
for  the  natural  area  program. 


C.  Natural  Resource  Agencies 


17.4  State  Parks  Board 

Aside  from  housing  the  natural  area  reg- 
istry, the  State  Parks  Board  manages  15 
state  park  sites  totalling  24,487  acres.  Eight 
of  these  are  recreation  parks;  seven  are  his- 
torical. Two  of  the  recreation  parks  contain 
areas  which  are  under  consideration  by  the 
Natural  Areas  Advisory  Council  for  inclu- 
sion in  the  natural  area  system.  (Acreage 
figures  are  not  available.) 

The  objectives  of  the  Board  demonstrate 
why  this  agency  was  chosen  to  administer 
the  natural  area  program: 

The  purposes  and  objectives  of  the  Board 
shall  be  to  select,  acquire,  preserve,  establish 
and  maintain  areas  of  natural  features,  scenic 
beauty,  historical  and  scientific  interest .  .  .  for 
the  education,  pleasure,  recreation  and  health 
of  the  people.  .  .  (ARS  s.  41-511.03) 

The  Parks  Board  may  acquire  land 
through  purchase,  lease,  agreement,  dona- 
tion, grant,  bequest  and  eminent  domain. 
The  budget  for  FY  1975-1976  was  $1.5  mil- 
lion; Land  and  Water  Conservation  Fund 
allocations  amounted  to  $712,605. 


17.5  Game  and  Fish  Department  and 
endangered  species  activities 

The  major  functions  of  the  Game  and 
Fish  Department  are  wildlife  preservation 
and  management  and  the  controlled  har- 
vest of  surplus  numbers  of  wildlife.  The 
control  of  the  Department  is  vested  in  the 
Game  and  Fish  Commission.  The  Commis- 
sion has  47  parcels  of  deeded  lands  with  a 
total  of  23,760  acres.  Included  in  these  par- 
cels are  six  lakes  with  a  total  surface  area  of 
397  acres.  Fifteen  parcels  of  federally- 
owned  land  are  administered  by  the  Game 
and  Fish  Department  through  special  use 
agreements  with  various  federal  agencies. 
These  15  parcels  total  145,299  acres  and 
contain  four  lakes  comprising  1,723  acres. 
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In  addition  to  these  areas,  the  Commission 
leases  three  parcels  containing  5,91 1  acres 
from  the  Arizona  State  Land  Department. 

The  budget  for  fiscal  year  1975- 1 976  was 
$8,129,100.  Land  and  Water  Conservation 
Fund  monies  for  Game  and  Fish  amounted 
to  $446,625.  There  are  256  full-time  em- 
ployees. 

There  are  no  laws  pertaining  to  en- 
dangered species  per  se.  However,  within 
the  Arizona  Game  and  Fish  Laws  it  is  stated 
that  the  Commission  has  full  authority  to 
provide  any  degree  of  protection  necessary 
to  any  vertebrate  species,  mollusks  and 
crustaceans. 

Two  biologists  work  entirely  on  non- 
game  species  and  there  are  five  other 
biologists  devoting  time  to  endangered  spe- 
cies as  members  of  recovery  teams.  One 
employee  uses  25  percent  of  his  time  as 
endangered  species  coordinator.  The  De- 
partment spends  approximately  $100,000 
on  non-game  and  endangered  species  pro- 
grams. $18,320  has  been  spent  for  the  ac- 
quisition of  440  acres  of  Mexican  duck 
(Anas  platyrhynchos  diazi)  habitat;  another 
$18,325  has  been  budgeted  for  an  addi- 
tional 122  acres  of  Mexican  duck  habitat  in 
1976.  Other  current  endangered  species 
activities  include  Apache  trout  (Salmo 
apache)  hatchery  propagation,  renovation 
of  historic  habitat,  species  re-introduction, 
and  periodic  surveys  of  Sonoran  prong- 
horn  (Antilocarpa  americana  sonorienais) 
and  Yuma  clapper  rail  (Rallus  longirostris 
yumanensis)  population.  For  a  list  of  the 
state's  threatened  wildlife,  see  Technical 
Appendix  17(c). 


homesites,  rights-of-way,  mineral  extrac- 
tion and  recreation. 

Title  37  of  the  Arizona  Revised  Statutes 
contains  the  statutes  concerned  with  state 
trust  land.  This  title  creates  both  the  Office 
of  Land  Commissioner  and  the  Land  De- 
partment and  describes  the  basic  policies 
and  procedures  used  in  matters  concerning 
state  lands. 

Until  recently,  the  State  Land  Depart- 
ment had  little  direct  involvement  in  land 
management,  except  those  controls  involv- 
ing leasing  authority.  Leasing,  acquiring 
and  disposing  of  lands  has  been  the  De- 
partment's main  functions.  In  May  1971, 
with  the  passage  of  specific  legislation  (ARS 
37-132)  the  Land  Department  was  given 
the  power  to  develop  long-range  plans  for 
the  future  use  of  state  lands,  in  cooperation 
with  state  agencies  and  other  political  sub- 
divisions. 

Within  the  State  Land  Department  is  the 
Office  of  Natural  Resources  Conservation. 
Within  this  are  the  State  Forestry,  Energy 
and  Minerals,  Water  Rights,  Environment 
and  Grazing  Divisions.  Forestry  is  practiced 
on  35,000  acres  of  state-owned  timbered 
trust  land  in  the  Flagstaff  areas.  Forestry 
practices  are  also  applied  to  18  million  acres 
of  private  and  state  land.  Activities  include 
forest  conservation,  reforestation, 
watershed  management,  flood  and  fire 
control,  etc.  No  state  forest  lands  are  set 
aside  for  natural  area  purposes. 


D.  Related  Programs  and  Activities 


7  7.6  State  Land  Department 

The  State  Land  Department  is  the  trustee 
for  9,600,000  acres  or  13  percent  of  all  land 
in  Arizona.  It  deals  with  many  agencies  and 
private  individuals  in  leasing,  buying  and 
selling  the  lands.  The  majority  of  state  trust 
lands  are  leased  for  various  purposes  in- 
cluding agricultural,  commercial,  grazing, 


17.7  Land  use  activities 

In  the  mid-1960's,  the  Arizona  Joint 
Economic  Development  Committee  was  es- 
tablished to  determine  the  role  that  Arizona 
government  should  play  in  planning  and 
influencing  state  growth.  The  result  of  the 
Committee's  findings  was  the  creation  of 
the  Office  of  Economic  Planning  and  De- 
velopment within  the  Governor's  Office.  It  is 
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primarily  responsible  for  the  development 
of  an  overall  growth  policy  for  state  and 
substate  governmental  agencies  as  well  as 
the  administration  of  the  federal  Housing 
and  Urban  Development  Department 
"701"  funds  to  state,  local  and  areawide 
agencies. 

Within  the  Office  is  the  Planning  Division 
which  performs  state  planning  functions, 
assists  local  government  in  conducting 
planning  and  provides  a  range  of  planning 
and  management  information  services  to 
the  governor  and  the  Legislature. 

Land  use  legislation  requiring  the  desig- 
nation of  geographic  areas  of  state  concern 
was  developed  by  the  Arizona  Environmen- 
tal Planning  Commission  within  the  Office 
of  Economic  Planning  and  Development 
but  was  not  passed  in  the  Legislature.  Fur- 
thermore, a  proposal  to  extend  the  two 
year-old  Commission's  study  on  land  use 
was  rejected. 


E.  Information  and  Bibliography 


17.8  Key  information  contacts 

State: 

Natural  Areas  Coordinator 
Arizona  State  Parks 
1688  West  Adams  Street 
Phoenix,  Arizona  85007 
(602)271-4174 

Recreational  Planner 
Arizona  State  Parks 
1688  West  Adams  Street 
Phoenix,  Arizona  85007 
(602)271-4174 

Research  Division 
Game  and  Fish  Department 
2222  West  Greenway  Road 
Phoenix,  Arizona  85023 
(602)  942-3000 

Recreation  Planning  Coordinator 
Outdoor  Recreation  Coordinating 

Commission 
4433  North  19th  Avenue,  Suite  203 
Phoenix,  Arizona  85015 
(602)271-5013 

Administrator 

Office  of  Natural  Resource  Conservation 

State  Land  Department 

1624  West  Adams  Street 

Phoenix,  Arizona  85007 

(602)271-4626 
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(a)  "Arizona  State  Parks  Board  Resolution."  State  Parks  Board:  1688  W.  Adams,  Phoenix,  Arizona 
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(c)  "Threatened  Wildlife  of  Arizona."  Game  and  Fish  Department:  2222  W.  Greenway  Road, 

Phoenix,  Arizona  85023,  1976. 
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A.  Introduction  to  State  Natural 
Area  Activities 


18.1   Overview 

Arkansas  became  involved  in  protecting 
natural  areas  in  1971  when  Act  297  of  the 
General  Assembly  (ASA  9-1301  et  seq.)  di- 
rected the  Arkansas  Planning  Commission 
to  establish  a  program  for  preserving  nat- 
ural areas,  to  conduct  an  inventory  of  areas 
suitable  for  inclusion  in  the  program,  and 
to  plan  for  their  protection — all  as  part  of 
the  Planning  Commission's  responsibility 
for  statewide  outdoor  recreation  planning. 
The  Act  further  authorized  the  Planning 
Commission  to  apply  for  and  to  receive 
federal  funds  available  for  support  of  this 
planning  activity.  See  Technical  Appendix 
18(a). 

Act  112  of  1973,  the  Arkansas  Environ- 
mental Quality  Act  (ASA  9-1401  etseq.)  was 
the  next  step.  This  Act's  preamble  declared 
an  environmental  policy  for  the  state  of  Ar- 
kansas, but  the  remainder  of  the  Act  pro- 
vided for  acquisition,  maintenance  and 
regulation  of  a  state  system  of  natural  areas 
and  created  the  Arkansas  Environmental 
Preservation  Commission  to  administer  the 
system.  In  a  1975  partial  re-organization  of 
state  administrative  departments,  the 
Commission  was  renamed  the  "Arkansas 
Natural  Heritage  Commission"  and  was  in- 
corporated into  the  newly  established  De- 
partment of  Natural  and  Cultural  Heri- 
tage. 

The  Arkansas  Natural  Area  Plan  was  pub- 
lished in  1974  by  the  Department  of  Plan- 
ning, successor  to  the  Planning  Commis- 
sion. This  was  the  plan  mandated  by  the 
1971  Act.  It  elaborated  and  proposed  a 
highly  developed  priority  system,  described 
69  sites  studied  in  a  preliminary  inventory, 
and  offered  recommendations  for  building 
and  operating  the  system  of  preserved 
areas. 

Act  227  of  1975  gave  the  Natural  Heri- 
tage Commission  a  small  staff  and  an  ap- 


propriation for  acquiring  "the  fee  or  other 
interests  in  real  property  for  inclusion  in 
the  natural  areas  system"  and  for  related 
purposes.  Subsequently,  the  Commission 
has  purchased  one  40-acre  tract  of  land  and 
has  authorized  the  purchase  of  other  spe- 
cific tracts. 

A  State  Committee  on  Stream  Preserva- 
tion was  created  by  the  Legislature  in  1968 
to  study  needs  and  potential  for  the  devel- 
opment of  a  system  of  natural  and  scenic 
rivers  in  Arkansas.  This  Committee  also 
was  incorporated  into  the  Department  of 
Arkansas  Natural  and  Cultural  Heritage 
when  that  Department  was  created  in  1975. 
The  Committee  has  recommended  legisla- 
tion at  every  regular  session  of  the  General 
Assembly  since,  but  the  state  has  yet  to  pro- 
vide protection  for  natural  rivers.  The 
Committee  on  Stream  Preservation  has 
never  received  any  funding  and  has  no 
staff. 

In  addition  to  the  Arkansas  Natural  Area 
Plan,  studies  bearing  on  the  preservation  of 
natural  areas  which  were  published  by  the 
Department  of  Planning  and  its  predeces- 
sor, the  Planning  Commission,  were:  Stream 
Preservation  in  Arkansas  (1969),  Disappearing 
Wetland  of  Eastern  Arkansas  (1970),  and  Pro- 
gress in  the  Preservation  of  Delta  Wetlands 
(1972). 

The  Arkansas  Department  of  Local  Ser- 
vices, established  in  1975,  succeeded  the 
Department  of  Planning.  This  Department 
acts  as  the  clearinghouse  of  monies  for  the 
state  received  from  the  federal  government 
such  as  Land  and  Water  Conservation 
Funds,  Environmental  Protection  Agency 
"208"  funds  and  Housing  and  Urban  De- 
velopment "701"  funds.  Additionally,  it 
began  the  main  thrust  in  the  state  in  devel- 
oping land  use  policy  in  two  ways:  (1)  ob- 
taining in  1973  a  Ford  Foundation  grant  to 
study  growth  and  development  throughout 
the  state  ("Resource  Utilization  Project") 
which  included  a  section  on  "areas  of 
critical  environmental  concern";  and  (2) 
working  with  the  U.S.  Geological  Survey 
and  the  Ozark  Regional  Commission  in 
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18.2  R eference  chart 
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1975  to  construct  a  land  use  classification 
system  and  to  use  remote  sensing  and  com- 
puter analysis  for  inventorying  and  map- 
ping such  a  system.  A  number  of  publica- 
tions have  been  issued  as  a  result  of  these 
efforts  (see  section  18.7). 

Although  natural  quality  per  se  is  not  a 
criterion  for  acquisition  of  wildlife  habitat 
and  game  management  areas,  the  Arkansas 
Game  and  Fish  Commission  has  an  aggres- 
sive land  acquisition  program  and  main- 
tains 300,000  acres  of  land  and  aquatic 
habitat.  An  administrative  directive  to  es- 
tablish "wilderness  check-plots"  has  re- 
sulted in  27  tracts  on  Commission  lands 
being  set  aside  for  total  protection.  These 
check-plots  amount  to  5,929  acres.  The 
Game  and  Fish  Commission  holds  title  to 
Singer  Forest  Natural  Heritage  Area  in 
Poinsett  County  and  manages  it  under  an 
agreement  with  the  Natural  Heritage 
Commission.  Burdette  Heronry,  held  by 
the  Game  and  Fish  Commission,  has  been 


placed  on  the  Registry  of  Arkansas  Natural 
Areas  that  is  maintained  by  the  Natural 
Heritage  Commission.  The  Game  and  Fish 
Commission  has  the  right  of  eminent  do- 
main and  is  a  party  to  a  cooperative  agree- 
ment with  the  U.S.  Fish  and  Wildlife  Service 
to  manage  endangered  species  of  animals 
in  Arkansas. 

The  Department  of  Parks  and  Tourism 
operates  32  state  parks  comprising  27,500 
acres.  Two  areas  in  state  parks  are  listed  on 
the  Natural  Heritage  Commission's  Regis- 
try of  Natural  Areas:  73  acres  in  Crater  of 
Diamonds  State  Park,  Pike  County,  and  280 
acres  in  Logoly  State  Park,  Columbia 
County. 

The  Forestry  Commission  in  the  De- 
partment of  Commerce  manages  one  state 
forest  of  19,434  acres,  Poison  Springs  State 
Forest  in  Ouachita  County  and  Nevada 
County.  This  land  is  being  purchased  from 
the  federal  government.  No  natural  areas 
have  been  designated  in  the  state  forest. 
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Arkansas  Statutes  Annotated  are  ab- 
breviated ASA  for  the  purposes  of  this 
Chapter. 


B.  Natural  Area  System 


183  Natural  Heritage  Commission 

The  Environmental  Quality  Act  of  1973 
(ASA  9-1401  etseq.),  is  the  organic  Act  that 
created  the  Natural  Heritage  Commission. 
(See  Technical  Appendix  18(b).)  The 
Commission  consists  of  nine  members  ap- 
pointed by  the  governor.  Their  terms  are 
staggered  so  that  one  term  expires  each 
year;  this  arrangement  assures  continuity 
in  the  program. 

The  Act  established  a  system  of  natural 
areas  and  a  procedure  for  dedicating  natu- 
ral areas.  Dedication  is  defined  as  the  crea- 
tion of  an  "easement,  to  be  vested  in  and 
legally  enforceable  by  the  Commission." 
Further,  "interests  in  land  created  by  dedi- 
cation shall  be  perpetual.  .  .  ."Areas  may  be 
added  to  the  system  through  purchase,  gift 
or  devise,  but  the  Commission  does  not 
have  the  power  of  eminent  domain. 

A  master  plan  is  prepared  for  each  natu- 
ral area,  and  the  Commission  retains  re- 
sponsibility for  seeing  that  it  is  adopted  and 
revised  as  necessary.  Custodians  make  an- 
nual reports  to  the  Commission,  listing 
management  activities,  natural  catas- 
trophes, and  other  influences.  Buffer  areas 
are  established  adjacent  to  natural  areas 
whenever  possible. 

Interests  in  land  created  by  dedication 
may  not  be  altered  or  modified  unless  the 
Commission  finds,  "after  public  notice  and 
hearing,  that  the  particular  change,  altera- 
tion, or  modification  is  required  by  impera- 
tive public  necessity,  that  there  is  no  feasible 
and  prudent  alternative  thereto,  and  that 
all  possible  planning  has  been  done  to  min- 
imize harm  caused  to  the  system  thereby.  At 
least  thirty  days'  written  notice  of  any  such 


hearing"  must  be  given  to  the  governor  and 
to  certain  others  specified  by  the  Act.  In 
addition,  "no  such  alteration,  change,  or 
modification  in  any  interest  created  by  ded- 
ication shall  become  effective  until  the  next 
regular  session  of  the  General  Assembly  fol- 
lowing the  fullfillment  of  this  Section  shall 
have  adjourned  sine  dieT  Furthermore,  "no 
portion  of  the  natural  areas  system  may  be 
aliented  or  encumbered,  directly  or  indi- 
rectly, in  whole  or  in  part,  except  .  .  ." 
where  the  particular  change  or  alteration 
"is  required  by  imperative  public  neces- 
sity. .  .  ."  The  term  natural  areas  system  is 
not  clearly  defined  in  the  Act.  Thus  the 
protection  from  alienation  for  other  public 
uses  which  dedicated  lands  enjoy  may  ex- 
tend to  some  other  lands  as  well. 

Additional  protection  from  condemna- 
tion for  highway  purposes  is  conferred 
(ASA  9-1412):  "The  natural-areas  system 
and  each  portion  thereof  are  hereby  de- 
clared to  be  areas  of  local  significance 
within  the  meaning  of  Section  4(f)  of  the 
Department  of  Transportation  Act  of  1966, 
as  amended,  49  U.S.C.  1653(f),  and  of  Sec- 
tion 1 38  of  the  Federal- Aid  Highway  Act  of 
1968,  U.S.C.  138." 

The  foregoing  provisions  for  protecting 
dedicated  areas  from  condemnation  for 
other  purposes  are  subject  to  three  excep- 
tions. Public  utility  structures  and  facilities 
are  exempted  here  but  are  well  covered  by 
another  act  of  the  1973  General  Assembly. 
Additionally,  exemptions  are  provided  for 
railroad  facilities  and  for  "any  project  or 
activity  now  or  hereafter  authorized  or 
undertaken  pursuant  to  Act  of  Congress." 

The  Commission  is  empowered  "to  ac- 
quire, by  purchase,  gift,  devise  ...  or 
otherwise,  the  fee  or  other  interest  in  real 
property,  for  inclusion  in  the  system.  .  .  ." 
However: 

the  Commission  itself  shall  not  itself  perma- 
nently hold  fee  title  to  any  real  property,  but 
shall  either  cause  said  title  to  be  conveyed 
directly  to  such  agency  or  department  of  the 
State  as  it  may  select,  or  shall,  promptly  after 
acquisition  of  said  property, forthwith  convey 
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the  same  to  such  agency  or  department  of  the 
State  as  it  may  select.  .  .  . 

The  power  of  eminent  domain  is  specifi- 
cally denied  the  Commission. 

The  Act  directs  the  Commission  "to 
maintain  a  registry  or  inventory  of  lands 
and  waters  in  the  State  .  .  ."  which  meet  cer- 
tain criteria  that  demonstrate  natural  val- 
ues worthy  of  preservation.  This  is  to  be 
known  as  the  Registry  of  Natural  Areas. 
Inclusion  of  an  area  on  the  Registry  does 
not  give  the  Commission  any  regulatory 
jurisdiction  over  the  area. 

The  Commission  is  specifically  empow- 
ered to  select  "for  inclusion  in  the  system 
lands,  waters,  and  interests  therein  from 
eight  categories  of  real  property  that  are 
enumerated  in  the  Act.  These  include  areas 
representative  of  the  state's  pre-settlement 
landscape,  areas  of  substantially  undis- 
turbed natural  quality,  and  areas  contain- 
ing habitat  for  rare  or  endangered  species 
or  other  populations  of  animals  and  plants 
(ASA  9-1410): 

9-1410.  Categories  of  property  in  natural 
areas  system. — In  choosing  lands,  waters,  and 
interests  therein  for  acquisition  for  the  system 
the  Commission  shall  observe  the  policies  set 
forth  in  Section  2  [§9-1402]  of  this  Act.  The 
following  categories  of  real  property  shall  be 
eligible  for  inclusion  in  the  system: 

(a)  areas  representative  of  the  various 
types  of  lands  and  habitats  typical  of  those 
portions  of  the  State  still  substantially  un- 
trammeled  by  the  works  of  man; 

(b)  areas  of  substantially  undisturbed  nat- 
ural quality; 

(c)  areas  containing  habitat  for  rare,  van- 
ishing, or  endangered  species,  subspecies,  or 
populations  of  animals  or  plants; 

(d)  areas  of  unusual  aesthetic  or  ecological 
quality  along  the  banks  of  rivers,  lakes,  or 
streams; 

(e)  areas  in  private  ownership  within  the 
boundaries  of  national  forests,  wildlife  ref- 
uges, state  wildlife  management  areas,  or 
similar  publicly  owned  or  administered  areas; 

(f)  swamps,  overflow  lands,  flood  plains,  or 
wetlands  of  unusual  aesthetic  or  ecological 
quality; 

(g)  areas  necessary  or  desirable  to  serve  as 


buffer  zones  to  protect  other  portions  of  the 
system; 

(h)  any  other  lands,  waters,  or  interests 
therein  listed  in  the  registry  of  natural  areas. 

"To  maintain  an  inventory  of  habitats  of 
rare,  vanishing,  or  endangered  species, 
subspecies,  or  populations  of  plants  and 
animals"  is  another  stated  responsibility  of 
the  Commission. 

In  1973  the  Singer  Company  deeded  a 
519-acre  tract  of  bottomland  forest  to  the 
Commission.  The  Commission  conveyed  it 
in  1975  to  the  Arkansas  Game  and  Fish 
Commission  with  stipulations  which  pro- 
vide that  it  must  be  managed  as  a  natural 
area,  though  legal  hunting  and  fishing  are 
permitted.  Under  the  terms  of  the  articles 
of  conveyance,  the  ownership  of  Singer 
Forest  could  revert  to  the  Natural  Heritage 
Commission  if  the  Game  and  Fish  Commis- 
sion should  fail  to  fulfill  the  conditions  set 
forth  in  the  deed. 

Act  227  of  1975  gave  the  Commission  the 
necessary  tools  for  accomplishing  its  mis- 
sion. These  included  a  staff  of  four; 
$128,683  for  operating  expenses  during 
the  biennium  ending  June  30,  1976;  and 
$1,500,000  for  acquiring  the  fee  or  other 
interests  in  real  property  and  for  associated 
costs  during  the  biennium.  The  governor 
also  committed  a  substantial  percentage  of 
Arkansas'  allotment  of  federal  funds  from 
the  Bureau  of  Outdoor  Recreation  for 
matching  the  state's  outlays  in  the  purchase 
of  natural  areas. 

Staff  members  have  further  investigated 
most  of  the  areas  described  in  the  Arkansas 
Natural  Area  Plan  and  many  other  areas  as 
well.  The  staff  has  reported  to  the  Commis- 
sion on  investigated  areas  which  it  deemed 
worthy  of  preservation.  The  Commission 
has  placed  34  of  these  areas  on  its  Registry. 
(See  Technical  Appendix  18(c).)  Eighteen 
of  them  are  areas  that  were  described  in  the 
Plan.  Most  undeveloped  tracts  of  land  in 
Arkansas  are  small;  this  is  true  also  of  most 
areas  on  the  Registry. 

The  Commission  has  adopted  two 
policies  regarding  its  Registry  which  pro- 


§18.4] 


ARKANSAS      33 


vide:  (1)  that  owners  of  private  land  are 
informed  in  advance  if  their  property  is 
going  to  be  considered  for  listing  on  the 
Registry  (though  their  permission  for  regis- 
tration is  not  required);  and  (2)  that  only 
lands  listed  on  the  Registry  shall  be  consid- 
ered for  purchase. 

The  Commission  has  purchased  one  tract 
of  land:  the  40-acre  Roth  Prairie  in  Arkan- 
sas County,  which  has  not  yet  been  con- 
veyed to  another  state  agency.  Other  spe- 
cific tracts  have  been  approved  for  pur- 
chase, but  transactions  on  these  properties 
have  not  yet  been  closed.  The  staff  is  en- 
gaged in  preliminary  negotiations  with  the 
owners  of  additional  tracts  of  land. 

An  important  concept  in  the  Arkansas 
comprehensive  natural  area  system  is  that  it 
is  not  merely  a  single-agency  effort.  In- 
stead, the  Natural  Heritage  Commission 
provides  leadership  and  direction  for  an 
effort  that  involves  a  number  of  state  agen- 
cies, federal  agencies,  and  private  owners, 
corporations,  individuals,  and  quasi-public 
organizations. 


(a)  Illustrative  example:  Roth  Prairie 

Arkansas  County,  Site  1 

SUMMARY  AND  RECOMMENDATIONS 

This  prairie  is  a  high  quality  remnant  of 
Grand  Prairie  Grassland,  one  of  only  two  sur- 
viving in  Arkansas  County.  Its  biological  qual- 
ity and  its  location  in  Arkansas  County,  where 
there  is  interest  in  prairie  preservation,  places 
it  high  in  purchase  priorities. 

INTRODUCTION 

Location:  Mississippi  Alluvial  Plain  Division, 
Arkansas  County. 

Character  of  area:  The  site  is  a  high-quality 
prairie  with  a  lush  growth  of  grass  and  an 
abundance  of  spring  flowers.  It  spans  approx- 
imately 40  acres  and  has  a  drainage  ditch 
bisecting  it  in  a  north-south  direction.  It  ap- 
pears to  be  wetter  than  most  other  Grand 
Prairie  remnants,  and  that  could  account  for 
its  high  production  of  hay.  Apparently  it  is 
mowed  too  early  or  too  often.  However, 
Split-Beard  Bluestem  (Andropogon  ternarius)  is 
fairly  common  throughout  the  prairie. 


PROJECT  RESOURCES  AND  VALUES 

Nature  preserve  values:  Based  on  its  quality,  this 
area  is  of  high  acquisition  priority.  Big  Blue- 
stem  (Andropogon  gerardi),  Little  Bluestem 
(Andropogon  scoparius),  and  Indian  Grass  (Sor- 
ghastrum  nutans)  are  strongly  dominant,  while 
Broomsedge  (Andropogon  virginicus)  and 
other  disturbance  species  are  relatively  scarce. 
Forb  species  are  not  abundant  due  to  fire 
suppression  in  recent  years  but  probably 
would  return  in  good  numbers  if  prescribed 
burning  were  carried  out. 


C.  Natural  Resource  Agencies 


18.4  Game  and  Fish  Commission 

Amendment  35  to  the  state  Constitution 
created  the  Game  and  Fish  Commission  in 
1945.  Section  One  of  the  amendment  enu- 
merates the  Commission's  duties  as  the  con- 
trol, management,  restoration,  conserva- 
tion, and  regulation  of  birds,  fish,  game, 
and  wildlife  resources  of  the  state,  includ- 
ing hatcheries,  sanctuaries,  refuges,  and 
reservations.  To  accomplish  these  ends,  the 
Commission  is  empowered  to  acquire  by 
purchase  or  gift,  by  eminent  domain  or 
otherwise,  all  property  necessary,  useful,  or 
convenient  for  the  use  of  the  Commission 
in  the  exercise  of  any  of  its  duties. 

The  Commission  manages  two  natural 
areas  that  are  on  the  Registry  maintained  by 
the  Natural  Heritage  Commission.  Singer 
Forest  in  Poinsett  County  is  a  519-acre  tract 
of  bottomland  forest  in  the  Marked  Tree 
Floodway  which  the  Game  and  Fish  re- 
ceived from  the  Natural  Heritage  Commis- 
sion through  a  restricted  deed.  Burdette 
Heronry  in  Mississippi  County  also  has 
been  placed  on  the  Registry  with  the  con- 
sent of  the  Game  and  Fish  Commissions. 
This  is  a  4.6  acre  rookery  for  several 
hundred  pairs  of  herons,  egrets,  and  other 
wading  birds — six  species  in  all. 

In  addition  to  these  tracts,  there  are  27 
check-plots  within  other  lands  held  by  the 
Commission.  These  have  been  removed 
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from  normal  vegetation-management  as  a 
means  of  running  unofficial  checks  on  the 
status  of  flora  and  fauna  species  in  certain 
areas.  There  are  5,929  acres  of  check-plots 
distributed  throughout  the  state. 

In  all,  the  Game  and  Fish  Commission 
owns  and  manages  some  72  lakes  and 
wildlife  management  areas  containing  ap- 
proximately 300,000  acres.  It  has  249  field 
employees.  For  fiscal  year  1975,  $1,290,095 
was  budgeted  for  wildlife  management 
operations  and  $1,497,679  for  fisheries 
management.  Law  enforcement  took 
$1,707,005. 


(a)  Illustrative  example:  Singer  Forest 

INTRODUCTION 

Location:  Mississippi  Alluvial  Plain  Division, 
Poinsett  County. 

Character  of  area:  The  Singer  Forest  is  located 
within  the  parallel  levees  that  create  the  Oak 
Donnick  Floodway  along  the  St.  Francis  River. 
It  is  one  of  the  few  remnants  of  the  bottom- 
land hardwood  forest  that  existed  throughout 
this  area  before  extensive  drainage  and  asso- 
ciated agricultural  clearing  occurred.  The 
forest  of  the  tract  is  typical  of  that  found  on 
"low  bottoms"  or  "first  bottoms"  in  eastern 
Arkansas,  dominated  by  Overcup  Oak  (Quer- 
cus  lyrata),  Pecan  (Carya  illinoensis) ,  and  Water 
Hickory  (Carya  aquatica).  Secondary  over- 
story  species  found  on  the  tract  include  Bald 
Cypress  (Taxodium  distichum),  Red  Maple  (Acer 
rubrum),  Nuttall's  Oak  (Quercus  nuttallii),  and 
Sugarberry  (Celtis  laevigata). 

The  understory  is  composed  of  abundant 
reproduction  of  the  overstory  species  as  well 
as  Planertree  (Planera  aquatica),  Buttonbush 
(Cephalanthus  occidentalis) ,  Flowering  Dog- 
wood (Cornus  florida),  hawthorn  (Crataegus 
sp.),  grape  (Vitis  sp.),  Trumpet  Creeper 
(Campsis  radicans),  smartweed  (Polygonum  sp.), 
and  panicgrass  (Panicum  sp.).  Most  of  the 
merchantable  timber  has  been  removed 
within  the  past  20  years,  allowing  light  to 
reach  the  floor  of  the  forest  and  permitting 
lush  growth  of  understory  plants.  In  places, 
the  understory  growth  is  so  thick  that  it  forms 
virtually  impenetrable  thickets. 


PROJECT  RESOURCES  AND  VALUES 

Nature  preserve  values:  The  primary  value  of 
the  Singer  Forest  as  a  nature  preserve  derives 
from  the  widespread  clearing  of  forest  land  in 
the  St.  Francis  River  basin  for  agricultural 
purposes,  which  has  left  the  holdings  of  the 
federal  Bureau  of  Sport  Fisheries  and 
Wildlife  and  of  the  Arkansas  Game  and  Fish 
Commission  as  virtually  the  only  significant 
acreages  of  forested  land  remaining  in  the 
basin.  As  remnants  of  privately  owned  forest 
are  cleared  and  farmed,  the  significance  of 
these  public  lands  will  increase.  Although  the 
Singer  Forest,  because  of  recent  logging,  does 
not  now  approximate  "virgin"  forest,  the 
amount  and  type  of  reproduction  of  its  vege- 
tation indicate  that  the  natural  forces  which 
formed  it  are  still  reasonably  operative  and 
that  it  will  recover  rapidly  from  past  distur- 
bance. For  this  reason,  its  degree  of  natural- 
ness may  be  expected  to  increase  year  by  year. 


(b)  Illustrative  example:  Burdette  Heronry 

Mississippi  County,  Site  1 

SUMMARY  AND  RECOMMENDATIONS 

The  heronry  is  a  4.6  acre  stand  of  trees  and 
underbrush  surrounded  by  cropland.  Since  at 
least  1969  it  has  been  used  extensively  as  a 
breeding  site  for  several  species  of  herons  and 
egrets  endangered  as  to  their  breeding  popu- 
lations in  Arkansas. 

INTRODUCTION 

Location:  Mississippi  Alluvial  Plain  Division, 
Mississippi  County. 

Character  of  area:  The  site  consists  of  a  stand  of 
bottomland  hardwoods  with  a  dense  under- 
story of  vines  and  herbs.  The  majority  of  the 
stand's  overstory  is  less  than  25  feet  in  height. 
The  area  is  surrounded  by  fields  presently  in 
cotton  and  soybean  production. 

PROJECT  RESOURCES  AND  VALUES 

Nature  preserve  values:  Five  of  the  bird  species 
breeding  at  the  heronry  are  listed  as  en- 
dangered as  to  their  breeding  populations  in 
Arkansas.  These  are  the  Snowy  Egret,  Great 
Egret,  Little  Blue  Heron,  Black-crowned 
Night  Heron,  and  Glossy  Ibis.  A  species  com- 
position and  census  inventory,  taken  during 
the  1972  nesting  season,  revealed  that  the 
area  was  utilized  as  a  breeding  site  by  approx- 
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imately  1594  endangered  birds:  1500  Little 
Blue  Herons,  60  Great  Egrets,  and  8  Glossy 
Ibis. 

The  overall  decline  in  breeding  populations 
of  these  species  has  been  attributed  primarily 
to  the  loss  of  suitable  habitat.  By  maintaining 
the  heronry  in  its  present  condition,  suitable 
breeding  habitat  will  remain  available  to  the 
species. 


18.5  Department  of  Parks  and  Tourism 

The  Department  of  Parks  and  Tourism  is 
a  cabinet-level  department  established  to 
acquire,  develop,  maintain,  manage,  and 
supervise  state  parks,  recreation  areas,  and 
historic  sites  and  monuments  in  a  manner 
which  supplies  a  quality  recreational  expe- 
rience to  the  citizens  of  Arkansas  and  vis- 
itors to  the  state.  It  is  cooperating  with  the 
Natural  Heritage  Commission  (section 
18.3)  in  putting  certain  suitable  areas  within 
the  state  park  system  into  the  natural  area 
system.  Two  such  areas  are  now  listed  on 
the  Natural  Heritage  Commission's  Regis- 
try of  Natural  Areas:  73  acres  in  Crater  of 
Diamonds  State  Park,  Pike  County,  and  280 
acres  in  Logoly  State  Park,  Columbia 
County.  Other  areas  within  state  parks, 
some  of  which  were  described  in  the  Arkan- 
sas Natural  Area  Plan,  presently  are  being 
considered  for  dedication. 

Arkansas  has  32  state  parks  comprising 
27,500  acres.  The  Department  operated  in 
FY  1975-1976  on  a  budget  of  $5.5  million. 
It  employs  a  full-time  staff  of  306  persons 
and  a  seasonal  staff  of  an  additional  200 
persons. 


18.6  Forestry  Commission 

The  program  of  the  Forestry  Commis- 
sion, an  agency  within  the  Department  of 
Commerce,  is  directed  at  assisting  the  forest 
products  industry  in  Arkansas.  (This  is  Ar- 
kansas' largest  industry.)  Fire-protection, 
pest  and  disease-control,  technical  assist- 


ance, seedling-propagation,  and  public 
education  are  major  areas  of  activity  by  the 
Commission  staff  of  450  employees.  The 
Forestry  Commission's  budget  for  fiscal 
year  1976-1977  was  $5,260,760. 

Under  an  agreement  with  the  federal 
government,  the  Forestry  Commission  is 
purchasing  the  19,434-acre  Poison  Spring 
State  Forest  in  Ouachita  and  Nevada  coun- 
ties. The  land  is  being  paid  for  with  the 
proceeds  from  timber  sales  over  a  25-year 
period  and  is  due  to  be  paid  for  in  full  in 
1982.  The  state  forest  is  intensively  man- 
aged for  timber,  lakes,  parks,  and  wildlife. 
Management  is  under  the  aegis  of  the  For- 
estry Commission  in  cooperation  with  other 
state  agencies.  No  natural  areas  have  been 
identified,  though  the  forest  is  known  to 
support  some  rare  plant  species  that  are  of 
special  interest.  Most  of  the  acreage  of 
Poison  Springs  State  Forest  consists  of 
worn-out  former  cotton  land  that  was 
bought  up  by  the  federal  government  for  a 
reforestation  demonstration  during  the 
Great  Depression. 


18.7  Department  of  Local  Services 

In  1975,  the  functions  formerly  per- 
formed by  the  Environmental  Planning 
Division  of  the  Arkansas  Department  of 
Planning  were  brought  under  the  new  De- 
partment of  Local  Services.  These  include 
the  development  and  publication  of  criteria 
to  guide  land  use  planning  and  use  of  natu- 
ral resources. 

The  Arkansas  Statewide  Comprehensive 
Outdoor  Recreation  Plan  is  one  of  the  primary 
responsibilities  of  the  Department.  Rec- 
ommendations from  the  1974  Plan  encour- 
age use  of  means  of  acquisition  other  than 
fee  interest,  including  easements,  lease 
rights,  donations  and  cooperative  agree- 
ments. Regarding  natural  areas,  "areas  are 
selected  for  preservation  on  the  basis  of  the 
resource  rather  than  on  the  utilization  of 
recreation  purposes."  The  policy  is  to 
undertake  and  to  sponsor  studies  and  to 


tsummon  vhv 

DOCUMENTS  DEKI. 


36      PRESERVING  OUR  NATURAL  HERITAGE 


[§§18.8,  18.9 


recommend  legislation  for  preservation  of 
natural  and  scenic  areas.  A  committee  re- 
port titled  Stream  Preservation  in  Arkansas 
(1969)  was  useful  to  inform  the  public  of 
the  need  for  protecting  natural  streams. 
Legislation  recommended  has  not  been 
passed  by  the  General  Assembly.  Disappear- 
ing Wetlands  of  Eastern  Arkansas  (1970)  and 
Progress  in  the  Preservation  of  Delta  Wetlands 
(1972)  focused  on  a  regional  problem.  The 
Arkansas  Natural  Area  Plan  (1974)  laid  the 
groundwork  for  the  natural  area  program 
of  the  Natural  Heritage  Commission  ("En- 
vironmental Preservation  Commission"  at 
that  time).  All  four  were  special  studies  like 
the  Outdoor  Recreation  Plan  and  were 
funded  50  percent  with  federal  money 
from  the  Bureau  of  Outdoor  Recreation. 

The  federal  Land  and  Water  Conserva- 
tion Fund  is  administered  in  Arkansas  by 
this  Department.  In  the  fiscal  year  ending 
June  30,  1976,  $2,077,550  was  split  be- 
tween state  and  local  agency  use.  Approxi- 
mately $250,000  was  made  available  to  the 
Natural  and  Cultural  Heritage  Commission 
and  $750,000  to  the  Arkansas  Department 
of  Parks  and  Tourism.  The  Department 
also  assists  state  and  local  agencies  with 
plans  and  applications  for  Land  and  Water 
Conservation  Funds. 

Another  priority  for  the  Department  is 
the  development  of  an  improved  inventory 
gathering  and  storage  system.  One  of  the 
most  current  techniques  is  now  under 
study. 


D.  Related  Programs  and  Legislation 


18.8  Endangered  and  Threatened 
Species  Conservation  Program 

The  Game  and  Fish  Commission  has  no 
special  constitutional  or  statutory  authority 
regarding  endangered  species.  In  order  to 
comply  with  federal  endangered  species 
legislation,  the  state  attorney  general  issued 
an  opinion  stating  that  the  Arkansas  Game 


and  Fish  Commission  had  sufficient  au- 
thority to  institute  an  Endangered  and 
Threatened  Species  Conservation  Program 
by  virtue  of  state  Constitutional  Amend- 
ment No.  35  (1944).  (See  Technical  Ap- 
pendix 18(d).) 

Program  objectives  are  to  protect  fully  all 
species  enumerated  for  purposes  of  the 
federal  Endangered  Species  Act  by  Com- 
mission regulations  and  by  strict  law  en- 
forcement. This  is  to  be  augmented  by  in- 
formation and  education  programs  de- 
signed to  inform  the  general  public  of  the 
status,  distribution,  and  specific  problems 
of  endangered,  threatened,  and  other 
non-game  wildlife. 

Nine  federally-listed  endangered  or 
threatened  species  are  resident  in  the  state: 

1 .  American  alligator 
(Alligator  mississipiensis) 

2.  southern  bald  eagle 

(Haliaeetus  leucocephalus  leucocephalus) 

3.  American  peregrine  falcon 
(Falco  peregrinus  anatum) 

4.  red-cockaded  woodpecker 
(Dendrocopus  borealis) 

5.  Bachman's  warbler  (Vermivora  bachmanii) 

6.  Florida  panther  (Felis  concolor  coryi) 

7.  red  wolf  (Canis  rufus) 

8.  Indiana  bat  (Myotis  sodalis) 

9.  gray  bat  (Myotis  grisescens) 

Programs  for  protection  of  these  species  by 
the  Game  and  Fish  Commission  are  de- 
tailed in  Technical  Appendix  18(e). 

The  Commission  plans  to  expand  its 
Program  as  funding  allows  by  conducting 
systematic,  comprehensive,  and  detailed 
research  and  inventories  into  the  status,  dis- 
tribution and  specific  needs  of  endangered 
species  where  recovery  of  the  species  is  feas- 
ible and  practical.  Further,  a  comprehen- 
sive list  of  resident  species  not  listed  in  the 
Act,  but  which  may  be  endangered  or 
threatened  in  Arkansas,  is  proposed. 


18.9  Stream  preservation  activities 

In  1968  the  Legislature  created  a  Com- 
mittee on  Stream  Preservation  to  study  the 
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needs  and  potential  for  the  development  of 
a  natural  and  scenic  rivers  system  in  the 
state.  The  Committee  was  incorporated 
into  the  Department  of  Natural  and  Cul- 
tural Heritage  in  1975. 

A  statewide  stream  inventory  report  was 
produced  for  the  Committee  by  the  Arkan- 
sas Planning  Commission  in  1969  entitled 
Stream  Preservation  in  Arkansas.  However, 
despite  repeated  attempts  in  the  Legisla- 
ture, no  state  legislation  exists  to  protect 
streams  and  rivers  for  natural  and  scenic 
values.  See  Technical  Appendix  18(f)  for  a 
list  of  state  threatened  or  altered  streams. 


State  Forester 
Forestry  Commission 
Box  4523,  Asher  Station 
3821  W.  Roosevelt  Road 
Little  Rock,  Arkansas  72204 
(501)  371-1732  ext.  1734 


Assistant  Director 

Game  and  Fish  Commission 

Game  and  Fish  Commission  Bldg. 

Little  Rock,  Arkansas  72201 

(501)371-1145 


£.  Information  and  Bibliography 

18.10  Key  information  contacts 

State: 

Executive  Director,  or,  Planning  Specialist 

Arkansas  Natural  Heritage  Commission 

Continental  Building,  Fifth  floor 

Main  at  Markham 

Little  Rock,  Arkansas  72201 

(501)371-1706 


Vice  Chairman 

State  Committee  on  Stream  Preservation 

Game  and  Fish  Commission 

Game  and  Fish  Commission  Bldg. 

Little  Rock,  Arkansas  72201 

(501)371-2311 


State  of  Arkansas 
Department  of  Local  Services 
Suite  900,  First  National  Bldg. 
Little  Rock,  Arkansas  72201 
(501)371-1211 
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A.  Introduction  to  State  Natural  Area 
Activities 


19.1   Overview 

In  considering  the  protection  of  natural 
areas  in  California,  it  is  important  to  bear  in 
mind  that  45  percent  of  the  land  area  of  the 
state  is  owned  by  the  federal  government; 
state  agencies  therefore  manage  up  to  only 
55  percent  of  the  land.  Although  individual 
state  agencies  have  programs  for  the  desig- 
nation and  protection  of  natural  areas,  Cal- 
ifornia does  not  have  a  comprehensive  nat- 
ural area  program. 

Responsibility  for  the  protection  and 
management  of  natural  resources  is  as- 
signed to  the  departments,  boards,  and  di- 
visions of  the  umbrella  Resources  Agency. 
Natural  areas  programs  are  located  in  a 
variety  of  departments  within  this  agency. 
The  most  prominent  program  is  that  of 
the  Department  of  Parks  and  Recreation. 
Through  its  classification  system,  the  De- 
partment has  designated  and  manages  14 
state  reserves  consisting  of  15,854  acres, 
two  state  wildernesses  totaling  97,040  acres, 
and  16  natural  preserves  containing  48,786 
acres.  These  areas  are  designated  by  the 
State  Park  Commission  after  careful  inven- 
tory and  evaluation  by  the  Department,  in- 
cluding for  each  area  a  management  plan 
and  a  general  development  plan.  (The  De- 
partment does  not  specifically  acquire  new 
areas  as  natural  preserves;  rather,  natural 
preserves  are  identified  within  areas  ac- 
quired for  state  park  and  state  preserve 
purposes.) 

The  Department  of  Fish  and  Game  ac- 
quires and  manages  natural  areas  known  as 
ecological  reserves  of  which  there  are  18 
consisting  of  approximately  3,200  acres 
which  protect  the  habitat  of  wildlife  or 
aquatic  organisms. 

The  State  Water  Resources  Control 
Board  directs  the  state's  water  quality  con- 
trol program  and  is  responsible  for  the  des- 


ignation and  management  of  areas  of  spe- 
cial biological  significance.  There  are  34 
such  areas  along  California's  coastline 
which  contain  biological  communities  of  ex- 
traordinary value  and  are  afforded  protec- 
tion through  the  prohibition  of  discharges 
into  the  designated  areas. 

Another  division  within  the  Resources 
Agency  with  an  interest  in  tidal  lands  is  the 
State  Lands  Division.  This  Division  has  au- 
thority to  administer  tide  and  submerged 
lands  as  well  as  state  school  lands.  Through 
an  inventory  and  evaluation  process,  the 
Division  has  identified  all  state-owned  land 
possessing  significant  environmental  values 
(approximately  30  percent  of  school  lands 
and  70  percent  of  tide/submerged  lands) 
and  adopted  measures  to  insure  the  protec- 
tion of  those  lands  in  any  lease  or  sale  ar- 
rangements. 

The  state  programs,  described  to  this 
point  which  have  designated  specific  areas, 
may  in  some  instances  overlap.  For  exam- 
ple, natural  preserves  can  only  be  located 
within  other  units  of  the  park  system.  A 
natural  preserve  therefore  may  be  con- 
tained within  an  already  owned  state  re- 
serve. An  ecological  reserve  similarly  may 
be  located  within  a  state  park  unit.  Thus,  a 
natural  area  in  California  may  fall  under 
the  overlapping  jurisdictions  of  several  de- 
partments of  state  government. 

Several  other  related  state  programs  and 
legislation  seek  to  protect  the  values  associ- 
ated with  natural  areas.  The  Division  of 
Forestry  regulates  timber  harvesting  and 
requires  consideration  of  special  treatment 
areas  and  wildlife  habitats.  The  Depart- 
ment of  Fish  and  Game  is  responsible  for 
administering  the  state's  endangered  and 
rare  species  program  and  tries  to  acquire 
critical  aquatic  and  wildlife  habitat  under  its 
ecological  reserve  program.  The  Depart- 
ment also  administers  the  state's  wild  and 
scenic  rivers  program.  Under  this  program, 
six  rivers  have  been  designated  for  inclu- 
sion in  the  system. 

California's  Coastal  Zone  Conservation 
Program  was  enacted  through  a  citizen  ini- 
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tiative  and  in  the  last  three  years  has  been 
developing  a  comprehensive  plan  for  the 
coastal  zone.  In  addition,  it  has  been  regula- 


ting development  in  a  narrowly  defined 
area  through  a  permit  process.  The  Coastal 
Zone  Program  also  provides  protection  to 


19.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

natural 
preserves 

Department  of 
Parks  and 
Recreation 

PRCs.  5001.5 

16/48,786 
(owned  and 
designated) 

state 
wildernesses 

Department 
Parks  and 
Recreation 

PRCs.  5001.5 

2/97,040 
(owned  and 
designated) 

state  preserves 

Department  of 
Parks  and 
Recreation 

PRCs.  5001.5 

14/15,854 

ecological 
reserves 

Department  of 
Fish  and  Game 

FGCss.  1580- 
1584 

18/3,200 

areas  of 

special  biological 

significance 

State  Water 
Resources 
Control 
Board 

Porter-Cologne 
Water  Quality 
Control  Act, 
Stats.  1969, 
C.  482 

34/(unde- 

termined 

acreage) 

environmentally 

significant 

lands 

State  Lands 
Division 

PRC  ss.  6370- 
6377 

30%  school 
lands 

70%  tidal  sub- 
merged lands 
(of  all  State 
Lands  Div.  lands) 

Endangered 
Species  Act 

Department  of 
Fish  and  Game 

FGC  ss.  2050- 
2055 

(portions  of 

ecological 

reserves) 

Wild  and  Scenic 
Rivers  Act 

Department  • 
Fish  and  Game 

PRC  ss.  5093.52- 
5093.65 

6/340  (est.) 

Coastal  Zone 
Conservation 
Program 

California 
Coastal  Zone 
Conservation 
Commission 

PRC  ss.  27000 
27650 

open  space 
easements 

local,  city,  county 
governments 

CGCss.  51070- 
51097 

— 
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the  state's  wetlands  through  that  same 
process.  The  future  of  that  Program  will  be 
decided  in  the  1976  session  of  the  Legisla- 
ture. 

Although  California  does  not  have 
statewide  land  use  legislation,  land  use  pol- 
icy is  recommended  through  the  Gov- 
ernor's Office  of  Planning  and  Research. 
This  agency  is  responsible  for  developing 
and  revising  every  four  years  the  report 
Environmental  Goals  and  Policy.  This  report 
represents  the  governor's  official  environ- 
mental policy  which  state  agencies  are  to 
follow  in  carrying  out  their  functions  and 
activities.  The  state  Legislature  is  also  in- 
volved in  environmental  and  natural  area 
protection  in  that  the  programs  and  plans 
of  the  various  state  departments  must  re- 
ceive legislative  approval. 

Land  use  planning  and  management  au- 
thority has  been  delegated  to  several  re- 
gions within  the  state.  The  San  Francisco 
Bay  Conservation  and  Development  Com- 
mission has  developed  a  Bay  Area  plan  and 
has  authority  to  issue  or  deny  dredge  and 
fill  permits  for  operations  within  its  juris- 
diction. The  Tahoe  Regional  Planning 
Agency  is  responsible  for  adopting  and 
maintaining  a  comprehensive  plan  for  the 
Lake  Tahoe  region.  This  agency  is  sup- 
ported by  the  states  of  California  and 
Nevada. 

A  quasi-state  program  not  discussed  in 
this  Chapter  which  should  be  mentioned  is 
the  Natural  Land  and  Water  Reserves  Sys- 
tem of  the  University  of  California.  This 
system  consists  of  22  designated  natural 
areas  owned  by  the  University  which  pre- 
serve natural  environments  in  an  undis- 
turbed condition  and  on  which  faculty  and 
students  can  conduct  scientific  research. 
The  system  is  partially  funded  by  the  state. 

California  law  is  contained  in  a  complex 
of  codes  and  statutes.  For  the  purposes  of 
this  paper  only  the  following  were  cited: 
Public  Resources  Code  (PRC),  Fish  and 
Game  Code  (FGC),  California  Government 
Code  (CGC),  and  California  Administrative 
Code  (CAC). 


B.  Natural  Resource  Agencies 


193  Department  of  Parks  and  Recreation 

This  Department  is  deeply  involved  in 
the  preservation  of  natural  areas:  operating 
within  the  Resources  Agency,  it  is  responsi- 
ble for  the  management  and  protection  of 
the  state  park  system  which  totals  over 
926,000  acres.  Increasing  diversity  of  the 
state  park  system  brought  with  it  a  recogni- 
tion that  classifications  of  park  lands  was 
necessary  because  widely  differing  types  of 
areas  required  a  variety  of  management 
techniques.  The  first  classifications  were 
adopted  by  the  State  Park  Commission  in 
1960  and  were  later  revised  and  made  into 
law  in  1971  (PRC  s.  5001.5;  see  Technical 
Appendix  19(a)). 

PRC  s.  5001.5  provides  for  each  unit  of 
the  state  park  system  to  be  placed  into  one 
of  the  following  categories:  state  wilder- 
nesses, state  reserves,  state  parks,  state  rec- 
reation units,  historical  units,  natural  pre- 
serves, or  state  seashores.  Natural  preserves 
are  described  as  follows: 

Natural  preserves  .  .  .  consist  of  distinct 
areas  of  outstanding  natural  or  scientific 
significance  established  within  the  boundaries 
of  other  state  park  system  units.  The  purpose 
of  natural  preserves  shall  be  to  preserve  such 
features  as  rare  or  endangered  plant  and 
animal  species  and  their  supporting  ecosys- 
tems, representative  examples  of  plant  or 
animal  communities  existing  in  California 
prior  to  the  impact  of  civilization,  geological 
features  illustrative  of  geological  processes, 
significant  fossil  occurrences  or  geological 
features  of  cultural  or  economic  interest,  or 
topographic  features  illustrative  of  represen- 
tative or  unique  biogeographical  patterns. 
Areas  set  aside  as  natural  preserves  shall  be  of 
sufficient  size  to  allow,  where  possible,  the 
natural  dynamics  of  ecological  interaction  to 
continue  without  interference,  and  to  pro- 
vide, in  all  cases,  a  practicable  management 
unit.  Habitat  manipulation  shall  be  permitted 
only  in  those  areas  found  by  scientific  analysis 
to  require  manipulation  to  preserve  the  spe- 
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cies  or  associations  which  constitute  the  basis 
for  the  establishment  of  the  natural  preserve. 

There  are  currently  16  designated  natural 
preserves  in  the  state  park  system  totalling 
48,786  acres  (see  Technical  Appendix  19(b) 
for  list);  however,  Sheep  Canyon  Natural 
Preserve  alone  consists  of  44,800  acres.  The 
other  15  natural  preserves  contain  3,986 
acres.  There  are  approximately  1,000  staff 
people  involved  to  some  extent  in  the  ad- 
ministration and  management  of  this  pro- 
gram. Overall,  the  Department  employs 
about  2,260  full-time  employees  with  a 
1975-1976  estimated  personnel  budget  of 
$31,474,726.  Expenses  for  operations  and 
equipment  bring  the  total  net  expenditure 
to  $42,782,381.  (1976-1977  "Budget  De- 
partment of  Parks  and  Recreation".) 

Another  classification  within  the  state 
park  system  closely  related  to  natural  pre- 
serves is  state  wildernesses,  PRC  s.  5001.5 
defines  that  classification: 

State  wilderness,  which  in  contrast  with 
those  areas  where  man  and  his  own  works 
dominate  the  landscape,  are  hereby  recog- 
nized as  areas  where  the  earth  and  its  com- 
munity of  life  are  untrammeled  by  man, 
where  man  himself  is  a  visitor  who  does  not 
remain.  A  state  wilderness  is  further  defined 
to  mean  an  area  of  relatively  undeveloped 
state-owned  or  leased  land  which  has  retained 
its  primeval  character  and  influence  or  has 
been  substantially  restored  to  a  near  natural 
appearance,  without  permanent  improve- 
ments or  human  habitation,  other  than  semi- 
improved  campgrounds  and  primitive  la- 
trines, and  which  is  protected  and  managed  so 
as  to  preserve  its  natural  conditions  and 
which: 

1.  Appears  generally  to  have  been  affected 
primarily  by  the  forces  of  nature  with  the  im- 
print of  man's  work  substantially  unnotice- 
able; 

2 .  Has  outstanding  opportunities  for  solitude 
or  a  primitive  and  unconfined  type  of  recrea- 
tion; 

3.  Has  at  least  five  thousand  acres  of  land 
either  by  itself  or  in  combination  with  con- 
tiguous areas  possessing  wilderness  charac- 
teristics, or  is  of  sufficient  size  as  to  make 


practicable  its  preservation  and  use  in  an  un- 
impaired condition;  and 
4.   May  also  contain  ecological,  geological,  or 

other  features  of  scientific,  educational, 

scenic,  or  historical  value. 

State  wildernesses  may  be  established  within 

the  boundaries  of  other  state  park  system 

units. 

State  wildernesses  differ  from  natural 
preserves  primarily  with  respect  to  size.  As 
indicated  in  the  Resource  Management 
Directives,  "Natural  preserves  are  charac- 
terized by  wilderness  in  the  sense  of  integ- 
rity rather  than  spaciousness."  The  two  des- 
ignated areas  are  the  Santa  Rosa  Mountains 
State  Wilderness  with  87,000  acres  in  San 
Diego  County  and  the  Mount  San  Jacinto 
State  Wilderness  consisting  of  10,000  acres 
in  Riverside  County. 

The  law  governing  the  state  wilde  ness 
system  provides  that  state  wilderness  may 
be  designated  within  the  park  system,  or  on 
other  state-owned  lands  (e.g.,  school  lands, 
see  section  19.6).  However,  natural  pre- 
serves must  be  located  within  the  bound- 
aries of  other  units  of  the  park  system  (e.g., 
state  parks,  state  reserves).  They  are,  there- 
fore, limited  geographical  areas  located 
within  lands  which  have  been  purchased 
essentially  for  recreational  purposes. 

State  reserves  is  another  classification 
which  encompasses  the  values  associated 
with  natural  areas.  As  defined  by  PRC 
s.  5001.5: 

State  reserves  . . .  consist  of  areas  embracing 
outstanding  natural  or  scenic  characteristics 
of  statewide  significance.  The  purpose  of  a 
state  reserve  is  to  preserve  its  native  ecological 
associations,  unique  faunal  or  floral  charac- 
teristics, geological  features  and  scenic  qual- 
ities in  a  condition  of  undisturbed  integrity. 
Resource  manipulation  shall  be  restricted  to 
the  minimum  required  to  negate  the  deleteri- 
ous influences  of  man. 

Improvements  undertaken  shall  be  for  the 
purpose  of  making  the  areas  available  on  a 
day  use  basis,  for  public  enjoyment  and  edu- 
cation in  a  manner  consistent  with  the  preser- 
vation of  their  natural  features.  Living  and 
nonliving  resources  contained  within  state  re- 
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serves  shall  not  be  disturbed  or  removed  for 
other  than  scientific  or  management  pur- 
poses. 

State  reserves  may  be  established  in  the  ter- 
restrial or  underwater  environments  of  the 
state. 

State  reserves  differ  from  state  parks  in 
that  reserves  are  almost  always  smaller  in 
size  and  usually  protect  single  features  or  a 
closely  related  group  of  features  while 
parks  are  larger  with  more  extensive  or 
complex  features  and  values.  State  reserves 
emphasize  quality,  uniqueness,  and  integ- 
rity. (See  Technical  Appendix  19(c).)  There 
are  14  designated  state  reserves  containing 
15,854  acres. 

Prior  to  any  classification  or  reclassifica- 
tion of  units  of  the  state  park  system,  the 
Department  must  prepare  an  inventory  of 
scenic,  natural  and  cultural  features  includ- 
ing ecological,  archaeological,  and  geologic 
features.  This  inventory  is  used  by  the  State 
Park  and  Recreation  Commission  in  its  con- 
sideration of  classifying  or  reclassifying  a 
unit.  An  established  policy  of  the  Depart- 
ment is: 

.  .  .  wherever  in  the  units  of  the  state  park 
system  natural  elements  are  recognized  as 
being  of  special  significance  requiring  protec- 
tion and  preservation,  and  regardless  of  the 
classification  of  the  unit  in  which  they  occur, 
the  department  will  recommend  the  estab- 
lishment of  natural  preserves  to  embrace 
them  and  to  emphasize  their  recognition  and 
protection.  (Resource  Management  Directives, 
p.  14) 

The  classification  in  which  a  unit  is  placed 
governs  the  plan  for  its  development  and 
guides  the  management  of  its  resources. 
After  action  by  the  Commission,  the  De- 
partment is  required  to  prepare  a  resource 
management  plan  (PRC  s.  5002.2)  for  the 
classified  or  reclassified  unit.  The  resource 
management  plan  must  contain  an  evalua- 
tion of  areas  as  ecological  entities  based  on 
historical  and  ecological  research  of  plant- 
animal  and  soil-geological  relationships. 
The  plan  must  also  contain  specific  long- 
range  management  objectives  consistent 


with  the  park  systems  directives.  (See  Tech- 
nical Appendix  19(c).)  For  instance:  natural 
preserve  boundaries  must  be  established  to 
give  full  protection  to  environmental  integ- 
rity; vegetation  and  wildlife  habitat  are  to 
be  protected.  Visitor  use  must  be  consistent 
with  the  safety  of  the  visitors  and  the  integ- 
rity of  the  natural  features.  (The  use  of 
motor  vehicles  in  state  wildernesses  and 
natural  preserves  is  prohibited  (PRC  s. 
5001.7).) 

In  addition  to  the  resource  management 
plan,  a  general  development  plan  must  be 
prepared  on  each  unit.  A  required  element 
of  this  plan  is  an  evaluation  of  the  land 
carrying  capacity  (PRC  s.  5019.5).  The  de- 
velopment plan  also  constitutes  a  report  on 
a  project  for  the  purposes  of  the  Environ- 
mental Quality  Act  of  1970  (PRC  s.  5002.2). 
Public  hearings  are  required  on  the  Com- 
mission's actions  in  classifying  or  reclas- 
sifying park  units  and  in  approving  the 
resource  management  plan  and  general 
development  plan.  After  approval  by  the 
Commission,  the  plans  and  the  Depart- 
ment's inventory  are  submitted  to  the  Legis- 
lature for  review. 

The  Department  may  acquire  additional 
lands  for  the  state  park  system  through 
purchase  or  eminent  domain  procedures 
with  the  consent  of  the  Department  of  Fi- 
nance. Condemnation  occurs  only  after 
other  methods  of  acquisition  have  failed, 
and  the  Department  issues  a  declaration 
that  the  public  interest  and  necessity  re- 
quire acquisition  by  the  state.  The  Depart- 
ment may  also  acquire  less  than  fee  simple 
interest  in  personal  property  and  may  ac- 
cept gifts,  rights-of-way,  or  easements  used 
in  connection  with  the  park  system.  It  may 
also  enter  into  contract  with  individuals  or 
other  government  agencies  to  lease  lands 
for  the  development  or  expansion  of  park 
and  recreational  areas.  Land  acquisition 
and  other  expenditures  for  the  state  park 
system  are  financed  by  appropriations 
from  the  Legislature,  special  funds,  user 
fees  from  parks  and  boating,  off-highway 
vehicle  funds,  and  federal  grants-in-aid. 
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(a)  Illustrative  example:  Mitchell  Caverns 
and  Winding  Stair  Cave 

(Natural  Landmark  Brief) 

1.  Site:  Mitchell  Caverns  and  Winding  Stair 
Cave,  San  Bernardino  County,  California. 

2.  Description:  This  1,600-acre  tract,  located 
within  the  5,244-acre  Providence  Moun- 
tains State  Recreation  Area,  contains  two 
separate  cave  systems — Winding  Stair 
Cave  in  the  North  and  Mitchell  Caverns  in 
the  south.  The  caverns  are  in  the  transition 
zone  between  the  creosote  bush  flats  of 
Clipper  Valley  and  the  pinyon-covered 
slopes  of  the  Providence  Mountains. 
Winding  Stair  Cave  is  located  just  below 
the  brow  of  the  ridge  on  the  south  side  of 
Gilroy  Canyon  at  an  altitude  of  4,720  feet. 
A  small  opening  is  followed  by  a  short 
passage  that  leads  to  the  first  of  the  cave's 
many  pits.  The  cavern  ultimately  reaches  a 
depth  of  311  feet.  Total  true  horizontal 
cave  length  is  just  over  1,000  feet.  The 
upper  portion  of  the  cave  contains  helic- 
tites,  while  most  of  the  walls  of  the  caverns 
entire  vertical  development  is  covered  with 
sparkling  cave  coral.  Deeper  in  the  cave, 
particularly  in  the  lowest  chamber,  small 
groups  of  aragonite  are  found.  Elsewhere, 
though  not  particularly  abundant,  notable 
formations  are  found,  such  as  draperies 
about  25  feet  high,  flowstone,  and  gours. 

Mitchell  Caverns,  located  about  2  miles 
south  of  Winding  Stair  Cave,  is  dramati- 
cally different.  Comprised  of  two  caves,  El 
Pakiva  and  Tecopa,  connected  by  a  tunnel 
150  feet  long,  the  caves  are  essentially 
horizontal  and  1,000  feet  long.  The  caves 
are  located  at  4,240  feet,  500  feet  lower 
than  Winding  Stair  Cave,  but  are  all  devel- 
oped in  the  same  formation — the  Bird 
Spring  Formation  of  Permian  age.  A 
guided  tour  starts  with  the  El  Pakiva  Cave. 
The  main  room  is  50  feet  wide  and  200  feet 
long,  with  a  maximum  ceiling  height  of  80 
feet.  The  cave  contains  massive  forma- 
tions, helictites  and  a  shield,  which  is 
relatively  uncommon.  In  1952,  the 
California-Nevada  Speleological  Survey 
discovered  a  formation  in  El  Pakiva  Cave 
which  they  termed  coral  pipes  and  which 


have  been  located  in  only  one  other  cave 
found  in  Nevada.  Tecopa  Cave  is  similar  in 
size  to  El  Pakiva.  Tecopa  has  fine  columns 
and  delicate  formations.  Overall,  the  for- 
mations found  in  the  caves  are:  stalactites, 
stalagmites,  helictites,  shields,  coral, 
flowstone  and  coral  pipes. 

Other  caves  are  found  within  the  desig- 
nated landmark  boundary.  Medicine  Cave 
is  a  small  tunnel-like  cavity  near  Mitchell 
Caverns  and  other  caves  may  be  present. 
Three  small  caves  are  reported  near  Wind- 
ing Stair  Cave.  Petroglyph  Cave,  30  feet 
long  and  seven  feet  high,  the  largest,  is 
located  about  300  feet  east  of  Winding 
Stair  Cave.  A  blackened  ceiling  and  two 
petroglyphs  indicate  associations  with  In- 
dians. The  site  is  located  23  miles  north- 
west of  Essex. 

3.  Owner:  State  of  California;  administered 
by  the  California  Department  of  Parks  and 
Recreation. 

4.  Proposed  by:  Richard  L.  Powell  in  the  Lime- 
stone Caverns  and  Springs  in  the  United 
States  theme  study. 

5.  Significance:  Mitchell  Caverns  and  Wind- 
ing Stair  Cave  are  the  most  important  solu- 
tion caverns  known  in  the  Mohave  Desert 
region. 

6.  Land  use:  Winding  Stair  Cave  is  gated.  Be- 
cause this  cave  goes  down  some  310  feet  in 
a  series  of  free-fall  drops  that  vary  in 
height  from  20  to  150  feet,  entry  is 
restricted  to  experienced  caving  groups 
that  must  first  obtain  a  special  permit. 

Mitchell  Caverns  are  open  to  the  public 
and  have  been  equipped  with  stairs,  rail- 
ings, and  special  lighting  to  facilitate  the 
guided  tours  that  are  conducted  on  a  daily 
basis  by  the  park  staff.  Park  headquarters 
and  a  visitor  center  is  located  not  far  from 
Mitchell  Caverns. 

7.  Dangers  to  integrity:  None. 

8.  Special  conditions:  None. 

9.  Studied  by:  Alvin  McLane,  Nevada  Consult- 
ant, University  Station,  Reno,  Nevada. 

April  1975 
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19.4  Department  of  Fish  and  Game 

The  Department  is  vested  with  the  re- 
sponsibility for  the  wildlife  resources  of  the 
state.  Located  within  the  Resources 
Agency,  the  Department  is  organized  with  a 
headquarters  in  Sacramento  and  six  re- 
gional managers  responsible  for  operations 
in  their  territories.  The  Fish  and  Game 
Commission  formulate  general  policies  for 
the  Department.  Funding  is  derived  from 
revenue  from  the  sale  of  hunting  and  fish- 
ing licenses,  court  fines,  commercial  fishing 
taxes,  grants  from  federal  programs,  and 
the  state  General  Fund  appropriations. 

The  Department  expends  funds  for 
biological  research  and  the  acquisition  of 
wildlife  management  areas  or  ecological  re- 
serves. Within  the  Department  is  a  Wildlife 
Conservation  Board  which  determines 
what  areas  should  be  acquired  by  the  state 
to  achieve  a  balanced  program  resulting  in 
the  maximum  revival  of  wildlife  and  maxi- 
mum recreational  advantages  to  the  people 
(FGC  s.  1347).  Wildlife  management  areas 
may  be  acquired  through  gift  or  donation 
or  by  purchase,  lease,  or  rental  to  the  state. 
The  Department  maintains  21  wildlife 
management  areas  consisting  of  112,397 
acres.  (See  Technical  Appendix  19(d)  for 
list.)  Eminent  domain  proceedings  can  be 
employed  to  acquire  access  roads  or 
rights-of-way  to  be  used  for  fishing  of  coas- 
tal waters,  provided  local  and  state  legisla- 
tive approval  is  given  (FGC  s.  1348).  Farm- 
land can  only  be  acquired  by  eminent  do- 
main under  authorization  from  the  state 
Legislature  (FGC  s.  1349). 

The  Department  operates  an  "ecological 
reserves"  program  to  protect  rare  and  en- 
dangered wildlife  or  aquatic  organisms  by 
acquiring  certain  habitats.  As  indicated  in 
FGC  ss.  1580-1584  (emphasis  added): 

1580.  For  the  purpose  of  protecting  rare  or 
endangered  wildlife  or  aquatic  organisms  or  spe- 
cialized habitat  types  both  terrestrial  and 
aquatic,  the  department,  with  the  approval  of 
the  commission,  may  obtain  by  purchase, 
lease,  gift  or  otherwise,  land  and  water  for 


purpose  of  establishing  ecological  reserves. 
Such  ecological  reserves  shall  not  be  classed  as 
wildlife  management  areas  pursuant  to  Sec- 
tion 1504  and  shall  be  exempt  from  the  provi- 
sions of  Section  1504. 
(Added  by  Stats.  1968,  C.  1257.) 

1581.  Any  property  acquired  in  fee  for 
ecological  reserves  shall  be  acquired  in  the 
name  of  the  state,  and  shall,  at  all  times  be 
subject  to  such  rules  and  regulations  as  may  be 
prescribed  from  time  to  time  by  the  commis- 
sion for  the  occupation,  use,  operation,  pro- 
tection, and  administration  of  such  property 
as  ecological  reserves. 

(Added  by  Stats.  1968,  C.  1257.) 

1582.  The  department  shall  do  all  things 
necessary  to  secure  a  valid  title  in  the  state  to 
the  property  acquired  in  fee  for  ecological 
reserves  but  no  payment  shall  be  made  there- 
fore until  the  title  is  vested  in  and  satisfactory 
to  the  state.  No  such  land  will  be  acquired  by 
eminent  domain. 

(Added  by  Stats.  1968,  C.  1257.) 

1583.  Except  in  accordance  with  the  regula- 
tions of  the  commission  it  is  unlawful  to  enter 
upon  any  ecological  reserves  established 
under  the  provisions  of  this  article,  or  to  take 
therein  any  bird  or  the  nest  or  eggs  thereof,  or 
any  mammal,  fish,  mollusks,  crustaceans,  am- 
phibia, reptiles,  or  any  other  form  of  plant  or 
animal  life. 

(Added  by  Stats.  1968,  C.  1257.) 

1584.  As  used  in  this  article,  "ecological  re- 
serve" refers  to  land  or  land  and  water  areas 
preserved  in  a  natural  condition  for  the  benefit  of 
the  general  public  to  observe  native  flora  and 
fauna  and  for  scientific  study. 

(Added  by  Stats.  1968,  C.  1257.) 

The  Department  manages  18  ecological 
reserves  comprising  approximately  3,200 
acres.  (See  Technical  Appendix  19(e).) 
Funds  for  acquiring  ecological  reserves 
come  from  the  California  Environmental 
Protection  Fund  and  amount  to  approxi- 
mately $350,000  annually.  The  Fund  de- 
rives revenue  from  the  sale  of  personalized 
automobile  license  plates. 

Management  of  the  ecological  reserves  is 
carried  out  by  field  personnel  of  the  De- 
partment in  conjunction  with  other  duties. 
Therefore,  figures  for  number  of  staff  in- 
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volved  and  an  exact  cost  breakdown  could 
not  be  obtained.  It  has  been  estimated  that 
the  Department  has  spent  over  $1,500,000 
for  acquisition  of  ecological  reserves.  (Let- 
ter from  Department  of  Fish  and  Game, 
March  16,  1976.) 

Public  access  to  the  reserves  is  subject  to 
general  rules  and  regulations  contained  in 
the  Fish  and  Game  Code  as  well  as  special 
regulations  prescribed  for  each  specific 
area.  (See  Technical  Appendix  19(e).)  Reg- 
ulations govern  the  taking  of  plant  and 
animal  life,  fishing,  collecting,  motor  vehi- 
cles, swimming,  boating,  trails,  and  fire- 
arms. Public  entry  to  an  ecological  reserve 
may  be  restricted  at  the  discretion  of  the 
Department  to  protect  the  wildlife,  aquatic 
life  or  habitat  of  the  area.  Special  regula- 
tions for  specific  reserves  can  be  seen  in  the 
following  examples. 

(a)  Illustrative  example:  Morro  Rock 
Ecological  Reserve 

The  following  constitutes  the  Morro  Rock 
Ecological  Reserve:  that  29.87  acre  portion  of 
Morro  Bay  State  Park  known  as  Morro  Rock 
lying  within  the  limits  of  the  City  of  Morro  Bay 
and  within  Sections  26  and  35  in  Township  29 
South,  Range  10  East,  M.D.B.  and  M.,  San 
Luis  Obispo  County.  The  reserve  is  bordered 
on  the  south  by  the  Embarcadero  which  ex- 
tends to  the  breakwater  at  the  entrance  to 
Morro  Bay;  on  the  west  and  north  by  the 
Pacific  Ocean;  and  on  the  east  by  a  parking  lot 
owned  by  the  City  of  Morro  Bay. 
Special  regulation  for  use: 

(a)  No  person  shall  enter  into  or  upon  the 
Morro  Rock  Ecological  Reserve  for  any 
purpose  except  as  follows: 

( 1 )  For  the  purpose  of  fishing  and  sight- 
seeing, persons  may  enter  upon  that  por- 
tion of  Morro  Rock  between  the  low  tide 
mark  and  a  point  ten  ( 1 0)  feet  in  elevation 
above  the  mean  high  tide  mark. 

(2)  Employees  of  the  Departments  of 
Fish  and  Game  and  Parks  and  Recrea- 
tion, and  of  state  or  local  law  enforcement 
or  fire  suppression  agencies,  may  enter 
the  reserve  in  the  performance  of  their 
official  duties. 


(b)  Illustrative  example:  Santa  Cruz  Long-toed 
Salamander  Ecological  Reserve 

The  Santa  Cruz  Long-toed  Salamander 
Ecological  Reserve  consists  of  the  following 
two  units:  the  land  known  as  Valencia  Lagoon 
located  along  the  North  line  of  Bonita  Drive 
between  Bonita  Drive  and  State  Highway  1 
approximately  500  feet  East  of  the  Rio  Del 
Mar  Boulevard  over-crossing,  consisting  of 
2.75  acres  identified  as  Assessor's  Parcel 
#44-042-01,  County  of  Santa  Cruz;  and  the 
land  known  as  Ellicott  Station  located  in 
Southeast  Santa  Cruz  County  just  North  of 
San  Andreas  Road  approximately  one-half 
mile  Northwest  of  the  Buena  Vista  Drive  in- 
tersection, consisting  of  29.72  acres  identified 
as  Assessor's  Parcel  #44-111-20,  County  of 
Santa  Cruz. 
Special  regulations  for  use: 

(a)  No  person  shall  enter  upon  the  Santa 
Cruz  Long-toed  Salamander  Ecological  Re- 
serve for  any  purpose  except  as  follows: 

(1)  Employees  of  the  Departments  of 
Fish  and  Game,  Parks  and  Recreation, 
and  Transportation  in  the  performance 
of  their  official  duties. 

(2)  Persons  engaged  in  the  scientific  re- 
search or  management  of  the  Santa  Cruz 
long-toed  salamander  possessing  written 
permission  from  an  authorized  official  of 
the  Department  of  Fish  and  Game. 

Scientific  collecting  permits  for  protected 
species  of  land  animals,  aquatic  animals, 
and  plants  must  be  obtained  by  employees 
of  state  or  federal  agencies,  private  indi- 
viduals, students,  or  other  collectors.  (FGC 
s.  1002;  see  Technical  Appendix  19(e).) 

Additional  protection  to  state  parks, 
wildlife  management  areas  and  ecological 
reserves  is  found  in  the  Natural  Resources 
Code,  s.  1241.7  limiting  the  power  of  emi- 
nent domain: 

Except  as  provided  in  subdivision  (b),  not- 
withstanding any  other  provision  of  law  to  the 
contrary,  the  fact  that  property  is  appropri- 
ated for  public  use  as  a  state,  regional,  county, 
or  city  park  or  recreation  area,  or  wildlife  or 
waterfowl  management  area  as  presently  es- 
tablished by  the  Department  of  Fish  and 
Game  pursuant  to  Section  1525  of  the  Fish 
and  Game  Code,  or  historic  site  included  in 
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the  National  Register  of  Historic  Places  or 
state-registered  landmarks,  or  an  ecological 
reserve  as  provided  for  in  Article  4  (commenc- 
ing with  Section  1580)  of  Chapter  5  of  Divi- 
sion 2  of  the  Fish  and  Game  Code,  establishes 
a  rebuttable  presumption  of  its  having  been 
appropriated  for  the  best  and  most  necessary 
public  use.  The  presumption  established  by 
this  section  is  a  presumption  affecting  the 
burden  of  proof. 

This  section  provides  that  where  parks, 
wildlife  management  areas,  and  ecological 
reserves  are  sought  to  be  appropriated  for 
state  highway  purposes  or  public  utility 
route  or  structure  purposes. 

An  action  for  declaratory  relief  may  be 
brought  only  by  the  public  agency  owning 
such  park  or  recreational  area,  or  wildlife 
or  waterfowl  management  area,  or  historic 
site,  or  ecological  reserve  in  the  superior 
court  to  determine  the  question  of  which 
public  use  is  best  and  most  necessary  public  use 
for  such  property. 


19.5  State  Water  Resources  Control  Board 

The  State  Water  Resources  Control 
Board  is  located  within  the  Resources 
Agency  and  directs  the  state's  water  quality 
control  program.  Operating  under  the  au- 
thority of  the  California  Water  Code,  the 
Board  reviews  and  approves  the  planning 
and  management  activites  of  nine  regional 
control  boards  which  are  responsible  for 
maintaining  regional  water  quality  control 
plans.  The  State  Board  is  designated  as  the 
state  water  pollution  control  agency  for  the 
purposes  of  the  federal  Water  Pollution 
Control  Act. 

The  Board  is  authorized  under  the 
Porter-Cologne  Water  Quality  Control  Act 
(Stats.  1969,  C.  482)  to  formulate  and  adopt 
state  policy  for  water  quality  control.  One  of 
the  policies  in  the  Water  Quality  Control 
Plan  for  Ocean  Waters  of  California  (C.  VI, 
s.  H)  establishes  the  concept  of  aquatic 
"areas  of  special  biological  significance". 
The  Administrative  Procedures  Manual, 


amended  in  September,  1972,  provides  the 
following  definition:  "Areas  of  special 
biological  significance  are  those  areas  con- 
taining biological  communities  of  such  ex- 
traordinary, even  though  unquantifiable, 
value  that  no  acceptable  risk  of  change  in 
their  environments  as  a  result  of  man's  ac- 
tivities can  be  entertained."  The  purpose  of 
designating  these  areas  is  to  guide  the  state 
and  regional  boards  in  decisions  relating  to 
control  of  waste  discharges  to  the  coastal 
waters.  (See  Technical  Appendix  19(f).) 

There  are  34  designated  areas  of  special 
biological  significance  along  California's 
coastline.  (See  Technical  Appendix  19(g) 
for  descriptions.)  There  are  approximately 
12  staff  members  from  both  the  state  and 
regional  boards  involved  in  the  identifica- 
tion and  evaluation  process.  The  budget 
comes  out  of  the  monitoring  component  of 
the  Board's  total  budget,  and  for  calendar 
year  1975  was  $35,000. 

Recommendations  for  areas  of  special 
biological  significance  designation  are  de- 
veloped at  the  regional  level.  Regional 
boards  are  required  to  hold  public  hearings 
for  specific  proposed  designations  before 
sending  recommendations  to  the  State 
Board  for  final  action.  To  determine  which 
areas  recommended  by  the  regional  boards 
will  be  designated,  the  State  Board  uses  the 
following  criteria: 

Criterion  1:  Candidate  areas  are  located  in 
ocean  waters  as  defined  in  the  "Temperature 
Plan  and  the  Ocean  Plan". 
Criterion  2:  Candidate  areas  are  intrinsically 
valuable  or  have  recognized  value  to  man  for 
scientific  study,  commercial  use,  or  esthetic 
reasons. 

Criterion  3:  Candidate  areas  need  protection 
beyond  that  offered  by  waste  discharge 
restrictions  or  other  administrative  and  statu- 
tory mechanisms. 

Criterion  4:  Candidate  areas  must  have  faced 
public  review  through  hearings  on  their  con- 
sideration as  areas  of  special  biological 
significance.  (See  Technical  Appendix  19(f).) 

Protection  of  these  significant  biological 
areas  is  achieved  through  the  prohibition  or 
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control  of  discharges  into  the  designated 
areas.  Regional  boards  have  the  authority 
to  prohibit  the  direct  discharge  of  wastes 
into  a  significant  area  and  to  monitor 
nearby  discharge  for  adverse  impacts  on 
the  area.  Existing  discharges  may  be  re- 
quired to  be  phased  out.  The  regional 
board  also  considers  designated  areas  in  the 
development  of  Basin  Water  Quality  Con- 
trol Plans.  These  plans  will  guide  the  devel- 
opment of  municipal  treatment  facilities 
and  the  lack  of  consideration  of  impact  of 
treatment  systems  on  significant  biological 
areas  could  jeopardize  state  or  federal  con- 
struction funds. 

Management  of  significant  biological 
areas,  however,  is  by  no  means  comprehen- 
sive. Designation  does  not  authorize  either 
the  State  Board  or  regional  board  to  control 
or  restrict  activities  in  areas  to  a  greater 
extent  than  existing  laws  allow.  Therefore, 
swimming,  boating,  fishing,  diving,  in  the 
coastal  waters  is  not  subject  to  control 
through  an  area  of  special  biological 
significance  designation.  Additionally,  the 
discharge  of  wastes  from  boats  and  dredg- 
ing activities  would  not  be  affected  by  such  a 
designation. 

Designated  areas,  however,  receive  addi- 
tional protection  in  that  such  areas  may 
coincide  with  national  parks,  state  parks, 
and  game  preserves  which  are  already 
managed  to  limit  adverse  activities. 


19.6  State  Lands  Division 

The  Division  operates  under  the  direc- 
tion of  the  State  Lands  Commission  which  is 
vested  with  authority  to  administer,  sell, 
lease  or  dispose  of  public  lands  of  the  state 
of  California.  Lands  under  jurisdiction  of 
the  Commission  are  tide  and  submerged 
lands,  generally  the  lands  waterward  of  the 
ordinary  high  water  mark,  tidal  bays, 
sloughs,  estuaries  and  navigable  waters 
within  the  state.  Also  state  school  lands,  the 
16th  and  36th  sections  of  each  township, 
conveyed  by  the  federal  government  to  the 


state  in  1853,  are  under  the  jurisdiction  of 
the  Commission  (Inventory  of  Unconveyed 
State  School  Lands  and  Tide  and  Submerged 
Lands  Possessing  Significant  Environmental 
Values,  December  1,  1975,  State  Lands 
Commission).  Sections  6370,  6370.1,  and 
6370.2  of  the  PRC  required  the  Commis- 
sion to: 

A.  Inventory  unconveyed  state  school  and 
tide  and  submerged  lands; 

B.  Identify  those  lands  which  possess  signifi- 
cant environmental  values  of  statewide 
interest; 

C.  Adopt  regulations  necessary  to  assure 
permanent  protection  to  such  lands;  and 
to  make  a  final  report  to  the  Legislature 
on  such  lands  containing  criteria  imposed, 
along  with  any  recommendations  of  addi- 
tional action  necessary  for  permanent 
protection  of  such  identified  lands. 

The  Office  of  Planning  and  Research  was 
required  to  define  "significant  environ- 
mental value"  and  it  also  developed  criteria 
for  the  identification  of  lands  possessing 
significant  environmental  values  (see 
Technical  Appendix  19(h)).  Two  of  the 
criteria  for  defining  significant  environ- 
mental values  are: 

1.  The  only  one  of  its  kind;  the  last  one;  the 
first  one;  the  last  unit  or  aggregation  of  a 
nonrenewable  resources;  an  economic  re- 
source production  area;  a  rare  species  (one 
with  limited  range)  or  an  endangered  spe- 
cies (threatened  with  extinction);  the 
single,  only  example  or  remnant  of  a  van- 
ished class,  group,  period  or  life  style;  the 
sole  specie  (sic)  of  a  genus,  class,  family 
or  order  when  in  limited  or  declining 
number;  the  only  undeveloped  portion  of 
a  natural,  navigable  waterway  in  a  devel- 
oped (or  developable)  area. 

2 .  An  exceptional  example  of  a  population  of 
objects  or  processes;  an  economical  re- 
source production  area;  outstanding 
craftsmanship  or  beauty;  singular,  unpar- 
alleled, unrivaled;  unusual  or  peculiar; 
nonpareil;  as,  an  extraordinary  series  of 
canoeing  rapids  or  an  unusual  display  of 
an  otherwise  common  occurrence;  an  un- 
disturbed, natural  area  or  ecosystem;  a 
virgin  stand,  a  pure  lake;  a  key,  cor- 
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nerstone  or  turning  point  in  archaeology 
or  history,  or  in  physical  or  biological 
processes;  variations  in  a  species  at  the  ex- 
tremity of  its  range.  (See  Technical  Ap- 
pendix 19(h)  for  other  criteria.) 

In  California,  there  are  approximately 
3,500,000  acres  of  tide  and  submerged 
lands  and  600,000  acres  of  school  lands. 

The  Division  identified  as  possessing  sig- 
nificant environmental  values,  38  percent 
of  the  state's  unconveyed  school  lands,  and 
70  percent  of  the  tide  and  submerged  lands 
(Inventory  1975).  Each  identified  parcel 
was  classified  according  to  the  following 
guidelines: 

1.  CLASS  A— Restricted  Use 

Areas  where  public  use  should  be  mini- 
mized to  preserve  the  integrity  of  the  natu- 
ral environment  as  a  whole. 

2.  CLASS  B— Limited  Use 

Areas  in  which  one  or  more  closely  related 
dominant,  significant  environmental  val- 
ues is  present.  Limited  use  compatible  with 
and  non-consumptive  of  such  values  may 
be  permitted. 

3.  CLASS  C— Multiple  Use 

Areas  currently  in  multiple  use  which  are 
less  susceptible  to  environmental  degrada- 
tion than  are  Class  A  and  B,  but  neverthe- 
less do  possess  significant  environment 
values. 

After  holding  a  public  hearing,  the 
Commission  adopted  regulations  in  De- 
cember, 1975,  to  insure  the  permanent  pro- 
tection of  environmentally  significant  lands 
(see  attached  Technical  Appendix  19(i)). 
These  regulations  provide  procedures  by 
which  management  of  environmentally 
significant  lands  is  achieved.  Some  of  the 
procedures  include  the  review  of  the  sale, 
lease,  or  other  use  of  state  lands  to  insure 
that  adequate  provisions  have  been  made 
for  the  permanent  protection  of  significant 
environmental  characteristics.  All  transac- 
tions by  the  Commission  with  respect  to  use 
or  disposed  of  state  lands  are  also  subject  to 
an  environmental  evaluation  required  by 
the  California  Environmental  Quality  Act 
of  1970. 


The  Commission  may  require  that  addi- 
tional protection  of  significant  environ- 
mental values  may  be  incorporated  into  the 
terms  of  an  agreement  for  sale  or  lease  of 
the  land.  (For  example,  an  applicant  was 
required  to  re-route  a  natural  gas  pipeline 
to  protect  a  vernal  pool  area.)  The  State 
Lands  Division  is  also  required  to  periodi- 
cally investigate  (by  themselves  or  with 
other  agencies)  such  lands  to  determine  if 
environmental  values  are  being  threatened, 
and  if  they  are,  to  proceed  quickly  to  pre- 
serve those  values. 


19.7  Division  of  Forestry 

The  Division  of  Forestry  operates  within 
the  Department  of  Conservation  of  the  Re- 
sources Agency  and  is  concerned  with  fire 
protection  and  the  regulation  of  manage- 
ment practices  upon  non-federal  forest 
land.  The  fire  protection  program  consists 
of  prevention  and  suppression  of  grass, 
brush  and  timber  fires  upon  more  than  33 
million  acres.  Beyond  regulating  the  con- 
version of  timberlands  to  non-forest  use 
and  the  harvest  of  forest  products  from 
more  than  22  million  acres  of  non-federal 
forest  lands,  the  Division  maintains  seven 
state  forests  and  three  forest  tree  and  shrub 
nursery  sites.  The  state  forests  contain 
69,384  acres  which  are  primarily  demon- 
stration forests  to  illustrate  management 
techniques  and  their  feasibility  to  private 
forestland  owners.  (See  Technical  Appen- 
dix 19(j)  for  list  and  map.) 

The  Z'berg-Nejedly  Forest  Practice  Act 
of  1973  has  potential  to  protect  natural 
areas  identified  within  timber  harvest 
plans.  The  Act  requires  the  state  to  be  di- 
vided into  forest  districts,  each  with  rules 
and  regulations  to  govern  forest  practices. 
The  administrative  regulations  established 
under  authority  of  the  Act  provide  that 
consideration  will  be  given  to  silviculture 
methods  in  "special  treatment  areas." 

The  Forest  Practice  Rules  for  each  of 
three  forest  districts  are  consistent  with  the 
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following  Coast  Forest  District  rule: 

"Special  treatment  areas"  mean  specific  areas 
that  have  been  legally  designated  and  de- 
scribed by  the  appropriate  public  agency  or 
commission  as:  wild  and  scenic  rivers,  scenic 
highways,  historical  and  archaeological  sites 
(excepting  old  logging  sites,  abandoned  rail- 
road grades,  mills  or  towns),  ecological  re- 
serves, key  habitat  areas  of  endangered  spe- 
cies of  plants  and  animals;  national,  state,  re- 
gional, county  and  municipal  parks;  and  those 
areas  within  200  feet,  as  measured  along  the 
surface  of  the  ground  from  the  established 
boundaries  of  such  areas  or  the  edge  of  the 
traveled  surface  of  such  highways.  (CAC  s. 
912.22) 

In  any  timber  harvesting  activity,  iden- 
tified natural  areas  could  be  afforded  spe- 
cial protection.  The  Pygmy  Forest  area  lo- 
cated within  the  Jackson  State  Forest  has 
been  recognized  by  private  and  public 
agencies  as  an  important  natural  area  and 
should  qualify  as  a  special  treatment  area. 

Additionally,  wildlife  habitat  may  be 
given  protection  by  Timber  Harvesting 
Plans  which  are  required  prior  to  cutting. 
Examples  of  management  techniques  for 
wildlife  habitat  include  for  example  the  fol- 
lowing: oaks  should  be  retained  on  areas 
designated  by  the  Department  of  Fish  and 
Game  as  deer  migration  corridors  or  hold- 
ing areas;  live  trees  designated  by  the  De- 
partment of  Fish  and  Game  with  visible  evi- 
dence of  use  as  nesting  sites  by  endangered 
bird  species  will  be  left  standing  and  un- 
harmed (CAC  s.  953.10). 

The  Division  of  Forestry  has  stated  that, 
"Regulation  of  timberland  conversion  and 
timber  harvest  actions  on  non-federal 
forest  land  is  done  with  consideration  to  the 
public's  need  for  watershed  protection, 
fisheries  and  wildlife,  and  recreation  op- 
portunities" (Division  of  Forestry,  letter  to 
The  Nature  Conservancy,  April  7,  1976). 
While  there  are  no  specific  statutes  or  regu- 
lations to  seek  or  enhance  a  natural  condi- 
tion, the  values  inherent  in  natural  areas 
may  be  protected  through  forest  manage- 
ment practices.  The  Division  has  a  1976- 
1977  budget  of  $98,500,000. 


(a)  Illustrative  example:  Pygmy  Forest 

(Natural  Landmark  Brief) 

(Proposed  enlargement  of  a  previously  designated  nat- 
ural landmark) 

1.  Site:  Pygmy  Forest,  Mendocino  County, 
California,  originally  250  acres,  will  be  en- 
larged to  900  acres. 

2.  Description:  The  original  Pygmy  Forest 
Natural  Landmark  included  250  acres  of 
low,  stunted  trees  (Bishop  pine,  Bolander 
pine,  beach  pine,  and  several  species  of 
cypress)  and  shrubs  known  as  pygmy 
forest  that  occur  only  scattered  within  a 
25-mile  long  stretch  along  the  coast  from 
Fort  Bragg  south,  to  the  Navarro  River  in 
Mendocino  County,  California.  The  stunt- 
ing is  due  to  a  complex  environmental 
condition  occurring  on  older  wave  ter- 
races, consisting  of  saturated  soil  due  to 
the  presence  of  an  indurated  hardpan  im- 
pervious to  water  and  root  penetration,  a 
highly  acidic  soil,  and  a  loss  of  soil  nutri- 
ents from  the  upper  soil  layers.  The  origi- 
nal landmark  was  a  site  within  the  Jackson 
State  Forest  which  had  been  previously  es- 
tablished as  a  reserve  by  the  State.  It  in- 
cluded three  of  the  five  wave  terraces 
present  at  this  locality.  The  new  landmark 
boundary  has  been  enlarged  to  include  all 
of  these  wave  terraces,  or  "ecological  stair- 
cases" as  termed  by  Professor  Emeritus 
Hans  Jenny.  These  wave  terraces  are 
wave-built  terraces  which  were  uplifted 
during  the  Pleistocene  and  now  form  a 
series  of  five  well  developed  and  distinctive 
landforms  (0,  100,  300,  425,  and  650  feet 
in  elevation)  with  sand  dunes  on  their 
ocean  exposures.  The  younger  dunes  pos- 
sess a  deeper  and  richer  soil  and  are  domi- 
nated by  the  more  typical  redwood  forest 
type.  The  site  is  5  miles  south  of  Fort  Bragg 
and  may  be  reached  via  State  Route  1 . 

3.  Owner:  Five  separate  ownerships  are  in- 
volved: The  State  of  California  adminis- 
tered by  the  Division  of  Forestry;  Caspar 
Lumber  Company;  Mrs.  Elizabeth 
Burger;  Holiday  Inn  Corporation;  and  the 
California  Institute  of  Man  in  Nature. 

4.  Proposed  by:  Professor  Hans  Jenny,  Profes- 
sor Emeritus,  University  of  California  at 
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Berkeley.  The  evaluation  recommending 
a  boundary  enlargement  was  done  by  John 
F.  Shrawder,  Assistant  Professor,  Califor- 
nia State  University  at  Sacramento. 

5.  Significance:  The  California  Pygmy  Forest 
is  caused  by  a  complex  ecological  condition 
that  is  found  in  no  other  area  of  the  coun- 
try. This  pygmy  forest  type  is  confined  to 
about  20  parcels  scattered  between  Fort 
Bragg  and  the  Navarro  River,  many  of 
which  have  been  lost  to  development  in 
recent  years.  These  unique  forests  are  in- 
timately associated  with  the  underlying 
wave  terraces  and  their  peculiar  soils.  Al- 
though not  dramatically  scenic,  this  900- 
acre  tract  represents  the  most  distinctive 
and  well  preserved  wave  terrace  system  in 
northern  California,  and  is  the  finest 
pygmy  forest-wave  terrace  ecosystem  re- 
maining. These  wave  terraces  and  the  as- 
sociated pygmy  forests  are  the  subject  of 
much  current  research  relating  to  ecosys- 
tem dynamics. 

6.  Land  use:  The  original  Pygmy  Forest  Natu- 
ral Landmark  is  preserved  for  educational 
studies  and  research.  Cornell  University, 
the  University  of  California  and  the  Cali- 
fornia State  Colleges  all  use  the  entire 
staircase  for  study,  and  scientists  from  over 
ten  foreign  countries  have  visited  it.  How- 
ever, 120  acres  owned  by  the  State  and 
outside  of  the  old  boundary  but  within  the 
new  900-acre  tract  was  heavily  logged  re- 
cently. The  Caspar  Lumber  Company  is 
producing  timber  as  well  and  they  plan  to 
log  their  acreage  within  1 0  years.  The  Cali- 
fornia Institute  of  Man  in  Nature  acreage 
was  purchased  to  preserve  the  wave  ter- 
races and  is  used  for  education  values. 
Mrs.  Burger's  headland  is  for  sale  but  her 
actions  in  the  community  indicate  that  she 
is  also  concerned  for  the  protection  of  the 
wave  terraces.  The  Holiday  Inn  Corpora- 
tion has  county  approval  to  build  an  exten- 
sive resort  complex  on  their  headland. 

7.  Dangers  to  integrity  of  the  area:  The  Califor- 
nia Division  of  Forestry  administers  the 
original  250-acre  Pygmy  Forest  Natural 
Landmark  and  is  holding  this  area  as  a 
reserve  but  has  expressed  an  unwillingness 
to  expand  the  acreage  of  the  reserve, 
which  would  include  some  acreage  re- 


cently logged  by  them.  The  Caspar 
Lumber  Company  plans  to  log  its  holdings 
within  the  next  10  years  and  then  probably 
sell  for  development.  The  parcel  owned  by 
the  Holiday  Inn  Corporation  poses  the 
most  imminent  threat  to  the  area.  Their 
plans  for  an  extensive  resort  and  motel 
center  have  been  approved  by  the  Men- 
docino County  Planning  Commission. 
However,  an  injunction  has  been  brought 
by  Mrs.  Burger  based  on  the  new  Proposi- 
tion 20,  Coastline  Initiative,  law  and  is  in 
court  awaiting  a  decision  of  the  judge. 

8.  Special  conditions:  A  growing  effort  to  estab- 
lish this  entire  area  as  a  national  monu- 
ment by  the  President  or  Congress  is  being 
led  by  Professor  Emeritus  Hans  Jenny  of 
the  University  of  California  at  Berkeley 
and  by  Professor  John  Olmstead  who 
heads  the  California  Institute  of  Man  in 
Nature  and  is  also  of  the  University  of  Cali- 
fornia at  Berkeley;  however,  no  legislative 
action  has  been  taken  yet.  The  State  of 
California  has  also  been  encouraged  to 
study  the  area  for  a  possible  State  park. 

9.  Studied  by:  Originally  studied  in  1967  by 
Professor  Emeritus  Hans  Jenny  of  the 
University  of  California  at  Berkeley;  the 
site  has  been  restudied  for  possible  bound- 
ary enlargement  in  1973  by  John  F. 
Shrawder,  Assistant  Professor,  California 
State  University  at  Sacramento. 

September  1973 


C.  Related  Programs  and  Legislation 


19.8  Coastal  Zone  Conservation 
Program 

California  is  unique  in  that  its  Coastal 
Zone  Conservation  Program  was  enacted 
by  its  citizens,  not  the  state  Legislature.  The 
California  Coastal  Conservation  Act  of 
1972  became  law  as  a  result  of  a  citizen 
initiative  commonly  known  as  Proposition 
20  (PRC  ss.  27000-27650;  see  Technical 
Appendix  19(k)).  The  Act  established  the 
California  Coastal  Zone  Conservation 
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Commission  and  six  regional  commissions 
with  responsibility  for  preparing  a  com- 
prehensive plan  for  conservation  and  man- 
agement of  the  coastal  zone.  (An  exception 
is  the  San  Francisco  Bay  Area  explained 
later  in  this  section.) 

The  coastal  zone  is  defined  as  the  land 
and  water  area  between  the  seaward  limit  of 
state  jurisdiction  and  the  nearest  coastal 
mountain  range  extending  from  the  north- 
ern border  with  Oregon  to  the  Mexican 
border  on  the  south  (PRC  s.  27100).  The 
legislation  required  that  the  plan  must  be 
consistent  with  the  objectives  of  mainte- 
nance, restoration  and  enhancement  of  the 
quality  of  the  coastal  environment  and  the 
balanced  utilization  and  preservation  of  all 
coastal  resources.  Elements  of  the  plan  re- 
late to  land  use,  conservation,  recreation, 
transportation,  public  services  and  utilities, 
population  density  and  public  access. 

The  most  significant  provision  of  the  Act 
established  strict  controls  over  develop- 
ment. With  a  few  exceptions,  no  develop- 
ment could  occur  from  the  seaward  limit  of 
state  jurisdiction  to  1,000  yards  from  the 
mean  high  tide  line  without  a  permit  from 
the  appropriate  regional  coastal  commis- 
sion (PRC  s.  27400).  The  kinds  of  activities 
regulated  are: 

(a)  Dredging,  filling,  or  otherwise  altering 
any  bay,  estuary,  salt  marsh,  river  mouth, 
slough,  or  lagoon. 

(b)  Any  development  which  would  reduce 
the  size  of  any  beach  or  other  area  usable 
for  public  recreation. 

(c)  Any  development  which  would  reduce  or 
impose  restrictions  upon  public  access  to 
tidal  and  submerged  lands,  beaches  and 
the  mean  high  tideline  where  there  is  no 
beach. 

(d)  Any  development  which  would  substan- 
tially interfere  with  or  detract  from  the 
line  of  sight  toward  the  sea  from  the  state 
highway  nearest  the  coast. 

(e)  Any  development  which  would  adversely 
affect  water  quality,  existing  areas  of  open 
water  free  of  visible  structures,  existing 
and  potential  commercial  and  sport 
fisheries,  or  agricultural  uses  of  land 


which  are  existing  on  the  effective  date  of 
this  division.  (PRC  s.  27401) 

Permits  are  subject  to  reasonable  terms  and 
conditions  to  insure: 

(a)  Access  to  publicly-owned  or  used  beaches, 
recreation  areas,  and  natural  reserves  is 
increased  to  the  maximum  extent  possible 
by  appropriate  dedication. 

(b)  Adequate  and  properly  located  public 
recreation  areas  and  wildlife  preserves 
are  reserved. 

(c)  Provisions  are  made  for  solid  and  liquid 
waste  treatment,  disposition  and  man- 
agement which  will  minimize  adverse  ef- 
fects upon  coastal  zone  resources. 

(d)  Alterations  to  existing  land  forms  and 
vegetation,  and  construction  of  structures 
shall  cause  minimum  adverse  effect  to 
scenic  resources  and  minimum  danger  of 
floods,  land  slides,  erosion,  siltation,  or 
failure  in  the  event  of  earthquake.  (PRC  s. 
27403) 

Whereas  other  states  have  enacted  single 
resource  programs  for  the  protection  of 
tidal  wetlands  (Maryland,  Massachusetts) 
California  has  placed  responsibility  for  pro- 
tection of  wetlands  within  the  comprehen- 
sive program  of  the  Coastal  Zone  Conserva- 
tion Commission  and  its  regional  commis- 
sions. Within  the  San  Francisco  Bay  Area, 
responsibility  for  coastal  zone  management 
and  wetlands  protection  lies  with  the  San 
Francisco  Bay  Conservation  and  Develop- 
ment Commission.  This  is  an  independent 
entity  with  similar  responsibilities  to  the 
Coastal  Zone  Conservation  Commission, 
but  only  for  the  geographically  limited  Bay 
Area. 

The  California  Coastal  Conservation  Act 
of  1972  required  the  Coastal  Zone  Conser- 
vation Commission  to  submit  a  plan  to  the 
1976  Legislature  recommending  a  means 
for  its  own  implementation  since  the  pres- 
ent coastal  commissions  and  their  powers 
will  cease  to  exist  90  days  after  the  1976 
session  of  the  Legislature.  (Healy,  p.  90,  see 
Bibliography.) 

During  the  planning  process  which  led  to 
the  plan,  the  Commission  consulted  with 
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other  state  agencies  and  private  organiza- 
tions in  conducting  an  inventory  of  poten- 
tial significance  natural  and  habitat  areas. 
Natural  preserves,  ecological  reserves, 
areas  of  biological  significance,  state-owned 
lands  of  significant  environmental  value 
(see  sections  19.3  through  19.6)  in  the  coas- 
tal zone  were  mapped  by  the  Commission. 
The  California  Coastal  Plan  proposes  that 
areas  identified  as  significant  natural  areas 
be  preserved  by  public  acquisition  or  con- 
servation easements.  Ecologically  fragile 
areas,  such  as  tidepools,  would  be  protected 
by  buffer  zones.  The  Plan  proposes  that 
restoration  of  wetland  areas  of  comparable 
productivity  would  be  required  as  a  condi- 
tion of  many  dredging  or  fill  permit  ap- 
provals. 

The  1974-1975  budget  for  the  Coastal 
Zone  Conservation  Commission  and  its  re- 
gional commissions  was  $2,758,848.  The 
Commission  employed  37  staff  employees 
while  the  six  regional  commissions  em- 
ployed a  total  of  97  staff  members.  These 
included  land  use  planners,  environmental 
planners,  urban  and  regional  planners  and 
consultants.  Total  funding  for  fiscal  year 
1976  was  $1.2  million  of  which  $900,000 
was  federal  funds  and  $300,000  state 
funds. 

Responsibility  for  implementation  of  the 
Coastal  Plan  would  be  placed  primarily  with 
local  governments  which  would  control  de- 
velopment through  a  permit  process  simi- 
lar to  that  used  by  the  coastal  commissions. 
They  would  have  three  years  to  bring  their 
local  plans,  zoning  regulations  and  ordi- 
nances into  conformity  with  the  Coastal 
Plan  (Environmental  Law  Reporter,  6  ELR 
10085).  Once  local  plans  were  certified  by 
the  state  and  regional  commissions,  local 
government  would  be  responsible  for  de- 
velopment within  its  jurisdiction  while  the 
state  coastal  agency  would  assist  local  gov- 
ernments and  issue  permits  only  for  public 
works  and  major  watershed  projects. 
Whether  or  not  this  means  of  implementa- 
tion will  be  adopted  is  at  the  present  time 
uncertain.  The  1976  California  Legislature 


will  decide  the  future  course  of  coastal  zone 
management. 

19.9  Endangered  Species  A ct 

The  California  Species  Preservation  Act 
of  1970  directed  the  Department  of  Fish 
and  Game  to  inventory  all  threatened  fish 
and  wildlife,  develop  criteria  for  determin- 
ing whether  a  species  is  endangered  or  rare 
and  ordered  the  Department  to  issue  status 
reports  on  these  animals  every  two  years 
(FGC  900-903;  see  Technical  Appendix 
19(1)).  Also  passed  in  1970,  the  Endan- 
gered Species  Act  defined  endangered 
animals  and  rare  animals  and  gave  the  Fish 
and  Game  Commission  the  authority  to  de- 
termine which  species  are  rare  and  endan- 
gered and  to  protect  them.  (FGC  2050- 
2055;  see  Technical  Appendix  19(m).)  The 
California  Legislature  was  the  first  of  the  50 
states  to  provide  legislation  prohibiting  the 
importation,  taking  possession  and  sale  of 
endangered  and  rare  species  (At  The  Cross- 
roads, 1976). 

In  197 1 ,  the  Fish  and  Game  Commission, 
under  the  authority  of  the  Endangered 
Species  Act,  declared  43  animals  endan- 
gered or  rare.  The  1976  report  to  the  gov- 
ernor (At  The  Crossroads,  1976)  lists  49  rare 
and  endangered  species.  (See  Technical 
Appendix  19(n)  for  status  designations  of 
California  vertebrates.)  Since  1970,  the  De- 
partment has  been  acquiring  critical  habitat 
and  establishing  these  areas  as  ecological 
reserves  (see  earlier  discussion  in  section 
19.4).  For  example,  Morro  Rock  Ecological 
Reserve  provides  protection  to  the  end- 
angered peregrine  falcon  (Falco  peregrinus 
anatum).  Over  $1,546,000  has  been  ex- 
pended for  acquisition  of  critical  wildlife 
habitat.  The  endangered  species  program 
is  shared  by  several  branches  within  the 
Department — Wildlife  Management,  In- 
land Fisheries,  Wildlife  Enforcement — and 
in  1974-1975  this  program  totalled 
$264,396.  There  is  no  full-time  staff  as- 
signed to  the  program;  rather,  it  is  shared 
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among  the  branches  in  the  six  regions  as  a 
part  of  the  function  of  those  offices. 

In  addition  to  the  system  of  ecological 
reserves,  other  important  natural  ecosys- 
tems such  as  tidal  marshlands  in  the  San 
Francisco  Bay  Area  have  been  preserved 
through  funds  provided  by  the  Environ- 
mental Protection  Act  (sale  of  personalized 
license  plates,  see  section  19.4)  and  approp- 
riations from  the  state  Legislature.  Other 
state  agencies  have  also  cooperated  in  pro- 
tecting critical  wildlife  habitat.  The  De- 
partment of  Parks  and  Recreation  has  es- 
tablished natural  reserves  within  the  park 
system  for  the  California  least  tern  (Sterna 
albifrons  browni)  and  the  yellow-billed 
cuckoo  (coccyzus  minor).  At  The  Crossroads, 
1976  describes  the  49  species,  assesses  the 
status  of  each,  and  gives  a  list  of  actions 
being  taken  to  protect  each  endangered 
and  rare  species. 

California  is  one  of  11  states  eligible  to 
receive  federal  endangered  species  grant- 
in-aid  assistance  as  of  1976. 

In  addition  to  conducting  the  endan- 
gered species  program,  the  Department 
of  Fish  and  Game  is  involved  in  non-game 
species  and  has  appointed  a  Citizen  Non- 
game  Advisory  Committee.  This  committee 
operates  under  the  premise  stated  in  their 
first  Annual  Report  that  ".  .  .  since  all 
wildlife  is  owned  by  the  state  to  be  managed 
by  the  state  for  the  public,  all  wildlife  should 
receive  equal  attention  in  management 
programs."  The  Committee  has  recom- 
mended new  programs  dealing  with  non- 
game  fish  and  wildlife,  defined  objectives 
for  the  Department  of  Fish  and  Game  to 
attain  in  such  programs,  and  recom- 
mended a  financial  base  for  implementing 
the  suggested  programs  (Nongame  Programs 
and  Objectives).  The  Native  Species  Conser- 
vation and  Enhancement  Act  of  1974  (see 
Technical  Appendix  19(o))  provides  a 
means  by  which  persons  and  organizations 
may  donate  funds  for  support  of  nongame 
programs.  Individual  contributors  receive 
a  windshield  decal  and  organizations  a  cer- 
tificate in  recognition  of  donations. 


19.10  Protected  waterways:  Wild  and 
Scenic  Rivers  Act 

In  1968,  California  enacted  Senate  Bill 
No.  830  (PRC  c.  1278)  which  directed  the 
secretary  of  the  Resources  Agency  to  pre- 
pare a  California  Protected  Waterways 
Plan.  The  legislation  required  the  Plan  to 
identify  waterways  which  possess  extraor- 
dinary resources,  identify  public  interests, 
compatible  activities,  and  action  necessary 
to  protect  the  resources  (California  Water- 
ways Management  Planning  Program).  Based 
on  recommendations  contained  in  the  Pro- 
tected Waterways  Plan,  the  1971  Legisla- 
ture passed  a  bill  requiring  the  Resources 
Agency  and  affected  local  agencies  to  pre- 
pare detailed  waterways  management  plans 
for  20  identified  streams  or  portions  of 
streams.  Three  other  streams  have  been 
added  by  subsequent  legislation.  The  objec- 
tive of  the  protected  waterways  legislation 
was  to  focus  attention  on  planning  by  local 
governments  and  the  state.  Essentially  no 
increased  protection  was  afforded  the 
waterways  identified  in  the  Plan  (California 
Waterways  Management  Planning  Program, 
1975). 

In  1972,  the  California  Wild  and  Scenic 
Rivers  Act  was  passed.  The  Legislature  de- 
clared that: 

It  is  the  policy  of  the  State  of  California  that 
certain  rivers  which  possess  extraordinary 
scenic,  recreational,  fishery  or  wildlife  values, 
shall  be  preserved  in  their  free  flowing  state, 
together  with  their  immediate  environments, 
for  the  benefit  and  enjoyment  of  the  people  of 
the  state.  (PRC  s.  5093.50  etseq. ;  see  Technical 
Appendix  19(p).) 

The  Act  identified  six  rivers  to  be  preserved 
in  a  free-flowing  natural  state  and  required 
the  secretary  of  the  Resources  Agency  to 
prepare  management  plans  for  these  riv- 
ers. There  are  approximately  340  river 
miles  designated  under  the  Act.  The  pro- 
gram established  to  carry  out  the  require- 
ments of  the  Wild  and  Scenic  Act  has  four 
goals:  (1)  to  increase  awareness  and  partici- 
pation in  the  program;  (2)  to  classify  seg- 
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ments  of  the  rivers  in  accordance  with  exist- 
ing access  and  conditions  of  the  watershed; 

(3)  to  develop  a  planning  process  that  in- 
cludes the  cooperation  of  interested  fed- 
eral, state,  and  local  government  agencies; 

(4)  to  develop  a  management  plan  that  will 
provide  recommendations  for  effective 
implementation  by  responsible  agencies 
(California  Waterways  Management  Planning 
Program,  1975,  p.  4). 

To  meet  the  requirements  of  the  Wild 
and  Scenic  Rivers  Act,  a  multi-agency  plan- 
ning task  force  was  established  within  the 
Resources  Agency.  The  1974-1975  budget 
was  approximately  $278,000.  From  1972  to 
1975  the  task  force  established  a  pro- 
gram design,  established  administrative 
procedures  for  environmental  impact  re- 
view and  water  diversion  permits,  reviewed 
wild  and  scenic  river  systems  in  other  states, 
and  developed  a  waterway  management 
plan  for  the  Smith  River. 

In  1975,  responsibility  for  the  program 
was  assigned  to  the  Department  of  Fish  and 
Game  by  the  secretary  of  the  Resources 
Agency.  The  1975-1976  budget  provided 
$282,000  for  the  planning  program.  (See 
Technical  Appendix  19(q).)  The  program 
carried  out  under  the  supervision  of  the 
Department's  Planning  Branch  Chief,  by 
two  staff  planners  and  a  secretary.  Man- 
agement plans  are  prepared  by  environ- 
mental planning  consultants  under  con- 
tract to  the  Department.  $163,000  has  been 
allocated  for  studies  of  the  Van  Duzen 
River,  Salmon  River,  North  Fork  of  the 
American  River,  Lower  American  River, 
and  the  San  Lorenzo  River.  Preliminary 
management  plans  are  expected  to  be  com- 
pleted for  the  Salmon  River,  the  Van  Duzen 
River,  and  the  Lower  American  River  at  the 
end  of  Fiscal  Year  1976. 

The  Wild  and  Scenic  Rivers  law  states 
that  no  dam,  reservoir,  or  other  impound- 
ment facility  other  than  temporary  flood 
storage  facilities  may  be  permitted  on  a  des- 
ignated river.  Also  any  diversion  for  indus- 
trial or  agricultural  purposes  is  prohibited 
and  diversions  for  domestic  purposes  can 


occur  only  in  the  counties  through  which 
the  designated  rivers  flow  (PRC  s.  5093.55). 

Planning  for  the  San  Lorenzo  River  will 
primarily  be  accomplished  by  the  Santa 
Cruz  County  Planning  staff.  The  county  is 
contributing  $45,000  over  the  next  two 
years  with  the  Department  of  Fish  and 
Game,  adding  $37,500  for  preparation  of 
the  San  Lorenzo  River  Plan.  (California 
Waterways  Management  Planning  Program, 
1975,  p.  8;  see  Technical  Appendix  19(q) 
for  the  1975-1976  Waterways  Management 
Planning  Program  Schedule.) 

Finally,  the  federal  water  pollution  con- 
trol measures  are  stricter  than  state  stand- 
ards and  essentially  allow  no  pollutants  to 
be  discharged  into  wild  or  scenic  rivers 
(PRC  s.  5093.61).  U.S.  Government  agen- 
cies (U.S  Forest  Service  and  Bureau  of  Land 
Management)  participate  in  the  planning 
process  where  their  land  is  involved.  Parti- 
cipation is  also  sought  from  private  organi- 
zations representing  conservation  interests 
(e.g.,  The  Sierra  Club,  The  Nature  Conser- 
vancy, and  California  Trout).  Before  the 
adoption  of  any  management  plan,  public 
hearings  must  be  held  in  each  county 
through  which  the  rivers  flow.  Manage- 
ment plans  are  also  submitted  to  the  Legis- 
lature for  approval. 


19.11  Land  use  policy:  areas  of  critical 
concern 

In  examining  land  use  regulation  in  the 
state  of  California,  it  is  important  to  note 
that  45  percent  of  the  land  areas  of  the  state 
is  federally-owned  (Hildreth,  1974).  For 
most  of  the  remaining  55  percent  of  state- 
and  privately-owned  lands,  there  is  no  legis- 
lation authorizing  statewide  comprehen- 
sive planning  and  regulation.  The  respon- 
sibility for  planning  and  zoning  remains 
primarily  at  the  local  government  level 
(counties  and  cities). 

Legislation  does  exist,  however,  for  com- 
prehensive land  use  planning  and  man- 
agement in  certain  geographically  limited 
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areas  of  the  state.  The  California  Coastal 
Zone  Conservation  Commission  and  six  re- 
gional commissions  are  authorized  to  de- 
velop a  comprehensive  plan  for  the  desig- 
nated coastal  zone  and  to  manage  devel- 
opment (through  a  permit  system)  in  a  nar- 
rowly defined  area.  (See  earlier  discussion 
on  coastal  zone  management,  section  19.8.) 
CGC  ss.  66600  etseq.  establishes  a  27-mem- 
ber  San  Francisco  Bay  Conservation  and 
Development  Commission  responsible  for 
developing  a  Bay  plan  and  with  authority  to 
issue  or  deny  permits  for  dredge  and  fill 
operations  within  its  jurisdiction.  The  Bay 
Conservation  Development  Commission's 
regional  scope  and  authority  enables  it  to 
address  the  problems  of  the  whole  Bay 
Area,  something  that  the  numerous  politi- 
cal jurisdictions  could  not  do  individually. 
Similarly,  California's  participation  with 
Nevada  in  the  Tahoe  Regional  Planning 
Compact  resulted  in  the  California  Tahoe 
Regional  Planning  Agency  Act.  This  Act 
created  an  agency  responsible  for  adopting 
and  maintaining  a  comprehensive  long- 
range  plan  for  the  Lake  Tahoe  Region.  (See 
discussion  of  Lake  Tahoe  Regional  Plan- 
ning Compact  in  Nevada  paper,  section 
42.7.) 

The  Office  of  Planning  and  Research  is 
located  administratively  within  the  gov- 
ernor's office  and  is  the  state  planning 
agency.  The  role  it  plays  is  one  of  perform- 
ing special  studies  for  the  governor  and 
coordinating  the  planning  activities  of  all 
the  functional  agencies  of  state  govern- 
ment. An  example  of  a  special  study  is  the 
Prime  Agricultural  Lands  Report.  The  Office 
of  Planning  and  Research  in  conjunction 
with  the  Department  of  Water  Resources 
inventories  present  and  potential  prime  ag- 
ricultural land  resources  and  estimates  the 
amounts  of  such  land  which  will  be  needed 
in  the  next  decade. 

A  major  responsibility  of  this  Office  is  to 
prepare  the  state  of  California's  Environ- 
mental Goals  and  Policy  Report.  This  report  is 
required  by  Chapter  1 534,  Statutes  of  1970, 
and  represents  the  governor's  adopted  en- 


vironmental goals  and  policies  to  be  fol- 
lowed by  state  and  local  government  agen- 
cies in  planning  for  future  growth  and  de- 
velopment. It  is  essentially  the  state's 
adopted  environmental  protection  plan 
and  is  revised  every  four  years.  The  report 
establishes  the  concept  of  areas  of  statewide 
critical  concern  and  outlines  criteria  for  the 
identification  of  such  areas.  (See  Technical 
Appendix  19(r).) 

Resource  areas  are  divided  into  three 
major  groups: 

(1)  Those  natural  areas  which  are  pleasant  to 
behold,  afford  us  opportunities  to  ob- 
serve nature's  processes,  provide  us  op- 
portunities for  recreation  and  pursuit  of 
outdoor  activities  or  provide  us  with 
material  for  study  in  order  to  gain  a  better 
understanding  of  the  world  in  which  we 
live.  Such  areas  are  designated  "Scenic, 
Scientific,  Educational  and  Recreational  Re- 
source Areas"; 

(2)  Areas  which  provide  us  with  the  raw 
materials  necessary  to  maintain  our  econ- 
omy; such  areas  are  designate  "Resource 
Production  Areas";  and 

(3)  Areas  (and  natural  phenomenon)  which 
threaten  our  lives  and  property;  such 
areas  are  designated  "Hazardous  Areas". 
(Summary  Report:  Environmental  Goals  and 
Policy,  p.  13) 

Within  each  group  resources  of  like  na- 
ture are  assembled  into  categories.  Scenic, 
Scientific,  Educational  and  Recreational 
Resource  Areas  include: 

(1)  Park,  Reserve  and  Wilderness  Areas; 

(2)  Recreation,  Access  and  Connecting 
Links; 

(3)  Historic,  Archaeological  and  Cultural 
Areas; 

(4)  Wildlife  Habitats; 

(5)  Open  Space  Surrounding  Metropolitan 
Areas. 

Environmental  Goals  and  Policy  Report  also 
identifies  specific  park,  reserve,  wilderness 
areas  and  wildlife  habitat  which  are  poten- 
tially of  critical  state  concern.  (See  Techni- 
cal Appendix  19(s).)  The  report  recom- 
mends the  creation  of  a  study  panel  to  de- 
velop alternative  proposals,  including  the 
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advisability  of  creating  a  Department  of 
Environmental  Protection.  The  Office  of 
Planning  and  Research  has  established  in 
the  report  official  environmental  policies 
by  Executive  Order;  there  is  no  existing 
legislative  authority  for  designation  and 
protection  of  the  critical  areas  recom- 
mended in  the  report.  It  appears  that  pro- 
tection of  these  areas  is  envisioned  through 
existing  state  programs. 


79.72  Landscape  preservation  studies 

The  Department  of  Parks  and  Recrea- 
tion has  divided  the  state  into  nine  land- 
scape provinces  each  displaying  either  a 
natural  geographic  unity,  a  unity  based  on 
natural  features  other  than  geography,  or  a 
unity  representing  some  pattern  of  human 
land  use.  ("California  Environmental  In- 
ventory Activities:  A  Guide  to  Individuals, 
Information  Sources,  and  Selected  Litera- 
ture," U.S.  Army  Corps  of  Engineers;  see 
Technical  Appendix  19(t)  for  map.)  The 
Department  in  cooperation  with  the  Office 
of  Planning  and  Research  is  conducting 
statewide  inventories  of  these  provinces  to 
identify  representative  examples  of  land- 
scapes and  species.  Within  each  report: 

...  is  a  discussion  of  the  value  of  the  natural 
landscape  (aesthetic;  scientific;  educational; 
recreational;  site-use;  commodity;  exhausti- 
ble and  renewable  resources),  man's  impact 
and  recommendations  for  protection  and 
preservation  of  the  unique  features  of  each 
natural  province.  Each  natural  province  is  de- 
scribed and  some  of  the  unique  features  are 
illuminated  ("California  Environmental  In- 
ventory Activities"). 

Currently,  inventories  performed  by 
Department  staff  and  their  consultants 
have  been  completed  for  six  of  the  nine 
provinces.  When  all  province  studies  are 
complete,  a  statewide  composite  of  existing 
preserved  areas  and  proposed  natural  pre- 
serves will  be  available.  Under  this  planning 
approach,  the  statewide  recreation  and  his- 
tory studies  are  to  be  worked  on  concur- 


rently with  the  landscape  province  studies 
and  the  end  result  would  ideally  provide  a 
statewide  priority  list  for  each  of  the  major 
areas.  The  overlaying  of  these  priorities 
would  reveal  comprehensive  priorities 
which  would  direct  the  state's  long-range 
acquisition  and  development  program  for 
units  of  the  state  park  system.  (See  section 
19.3.) 


79.73  Open-space  easements 

California's  1969  law  on  open-space 
easements  was  limited  in  its  effect  by  a  1974 
amendment  which  provided  that  no  city  or 
county  shall  accept  any  grants  of  such 
easements  on  or  after  January  1,  1975.  At 
the  same  time,  the  state  enacted  a  new 
Open-Space  Easement  Act  of  1974.  (CGC 
ss.  51070-51097;  see  Technical  Appendix 
19(u).) 

The  Act's  purpose  is  to  provide  a  means 
whereby  any  county  or  city  may  acquire 
open-space  easements  in  perpetuity  or  for  a 
term  of  years  (not  less  than  ten  years). 
Open-space  easements  are  defined  as  rights 
or  interests  in  land  where  the  deed  or  other 
instrument  of  conveyance  imposes  limita- 
tions on  future  use  which  will  "effectively 
preserve  for  public  use  or  enjoyment  the 
natural  or  scenic  character  of  such  open- 
space  land."  The  easement  must  contain  a 
covenant  with  the  county  or  city,  one  which 
runs  with  the  land,  barring  improvements 
(other  than  public  service  facilities)  incon- 
sistent with  the  natural  or  scenic  character 
of  the  land  (CGC  s.  51075). 

The  Act  authorizes  a  county  or  city  with 
an  adopted  open-space  plan  to  accept 
grants  of  easements  on  privately-owned 
lands  which  are  within  its  jurisdiction.  The 
executive  of  the  instrument  of  conveyance 
is  said  to  "constitute  a  dedication  to  the  pub- 
lic of  the  open-space  character  of  the  lands" 
(CGC  ss.  51080  and  51081).  The  instru- 
ment must  be  "accepted  by  resolution  of  the 
governing  body  of  the  county  or  city  and  its 
acceptance  endorsed  thereon;"  acceptance 
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can  only  come  after  the  matter  of  the  in- 
strument has  been  referred  to  the  appro- 
priate planning  agency  for  its  report  (CGC 
ss.  51084  and  51085).  Accepted  instru- 
ments of  conveyance  are  to  be  filed  with 
both  the  county  recorder  and  assessor 
(CGC  s.  51087). 

The  Act  specifically  states  that  it  is  not  to 
be  in  derogation  of  the  power  of  any  agency 
or  person  authorized  by  law  to  acquire  by 
eminent  domain  land  subject  to  an  open- 
space  easement  (CGC  s.  51806).  Open- 
space  easements  for  a  term  of  years  may  be 
terminated  only  by  nonrenewal  or  aban- 
donment (CGC  s.  51090).  If  the  land  sub- 
ject to  an  easement  is  condemned  for  public 
use,  "the  owner  shall  be  entitled  to  such 
compensation  for  the  taking  as  he  would 
have  been  entitled  to  had  the  land  not  been 
burdened  by  the  easement"  (CGC  s.  5 1 095) . 

Tax  benefits  for  land  subject  to  open- 
space  easements  are  set  forth  in  Article  1.5 
(commencing  with  section  421)  of  Chapter 
3  of  Part  2  of  Division  1  of  the  State  Reve- 
nue and  Taxation  Code. 


D.   Information  and  Bibliography 

19.14  Key  information  contacts 

State: 

California  Coastal  Zone  Conservation 

Commission 
1540  Market  Street,  2nd  Floor 
San  Francisco,  California  94102 
(415)  557-1001 


State  Lands  Division 
Environmentally  Significant  Lands 
1807  13th  Street 
Sacramento,  California  95814 
(916)445-1012 

Division  of  Forestry 
Department  of  Conservation 
The  Resources  Agency 
1416  Ninth  Street 
Sacramento,  California  95814 
(916)445-5571 

Wild  and  Scenic  Rivers  Program 
Department  of  Fish  and  Game 
The  Resources  Agency 
1416  Ninth  Street 
Sacramento,  California  95811 
(916)445-0460 

Wildlife  Management 
Department  of  Fish  and  Game 
The  Resources  Agency 
1416  Ninth  Street 
Sacramento,  California  95811 
(916)445-3531 

Resource  Preservation  and  Interpretation 

Division 
Department  of  Parks  and  Recreation 
The  Resources  Agency 
1416  Ninth  Street 
Sacramento,  California  95814 
(916)445-7067 

Environmental  Specialist 

State  Water  Resources  Control  Board 

P.B.  Box  100 

Sacramento,  California  95801 

(916)322-4517 
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A.  Introduction  to  State  Natural 
Area  Activities 


20.1   Overview 

Colorado  does  not  have  a  comprehensive 
natural  area  program;  however,  several 
state  agencies  have  programs  which  protect 
significant  natural  land.  In  some  instances 
there  is  inter-agency  cooperation  in  such 
efforts.  This  study  will  focus  on  the  Division 
of  Wildlife  and  the  Division  of  Parks  and 
Outdoor  Recreation,  both  under  the  De- 
partment of  Natural  Resources,  and  the 
State  Forest  Service  which  is  a  division  of 
the  Colorado  State  University. 

The  identification  and  subsequent  pres- 
ervation of  wildlife  habitat  is  among  the 


major  state  efforts  resulting  in  land  protec- 
tion. This  is  carried  out  by  the  Division  of 
Wildlife  as  part  of  the  Division's  own  ad- 
ministrative functions,  and  a  responsibility 
given  the  Division  under  the  state's  Land 
Use  Act  of  1974.  Colorado  recognizes  the 
importance  of  habitat  protection  in  the  sur- 
vival of  endangered  species.  The  program 
and  authorities  for  protection  have  been 
accepted  by  the  U.S.  Fish  and  Wildlife  Ser- 
vice for  a  cooperative  agreement  under  the 
federal  Endangered  Species  Act. 

Colorado's  Division  of  Parks  and  Out- 
door Recreation  cooperates  with  the  Divi- 
sion of  Wildlife  in  habitat  protection.  It  also 
administers  two  of  its  state  parks  as  natural 
areas  and  the  one  State  Forest  Service's  des- 
ignated natural  area. 

The  Land  Use  Act  of  1974  recognizes  the 
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need  for  protecting  areas  which  have  a  sig- 
nificant impact  upon  natural  resources  of 
regional  or  statewide  importance.  The  Col- 
orado Land  Use  Commission,  with  the  as- 
sistance of  appropriate  state  agencies,  has 
adopted  guidelines  on  how  to  identify,  des- 
ignate and  administer  such  areas.  The  Divi- 
sion of  Wildlife  has  designed  such  guide- 
lines for  significant  wildlife  habitats  and 
shorelands  of  major  publicly-owned  reser- 
voirs. In  addition,  the  Colorado  Land  Use 
Commission  has  adopted  model  regula- 
tions for  use  by  local  governments  which 
address  these  two  areas  of  state  interest. 

Another  piece  of  legislation  affecting 
wildlife  is  an  act  concerning  the  appropria- 
tion of  water  to  protect  the  natural  envi- 
ronment (see  section  20.9).  The  Act  has 
resulted  in  the  regulation  of  minimum 
stream  flows  and  lake  levels,  thus  providing 
a  greater  water  supply  to  benefit  aquatic 
life. 

Conservation  easement  legislation  in  the 
state  recognizes  the  importance  of  ecologi- 
cal diversity  and  provides  for  the  acquisi- 
tion of  easements  (in  gross)  for  such  pur- 
poses. Government  entities  and  tax-exempt 
charitable  organizations  are  eligible  to  ac- 
quire easements. 

State  laws  in  Colorado  are  identified  as 
Colorado  Revised  Statutes  Annotated  (ab- 
breviated as  CRS  in  this  Chapter). 


B.  Natural  Resource  Agencies 


20.3  Division  of  Wildlife 

The  Colorado  Division  of  Wildlife  ad- 
ministers approximately  390,000  acres  for 
the  use,  benefit  and  enjoyment  of  wildlife 
and  their  environment.  The  Division  owns 
about  195,000  acres;  the  remainder  is  con- 
trolled under  perpetual,  long-term  and 
other  types  of  leases  or  agreements.  There 
are  approximately  200,000  acres  which 
offer  hunting  and  fishing  with  a  substantial 


portion  of  this  managed  for  big  game  pro- 
duction and  utilization. 

Every  three  years  a  strategic  plan  is  pre- 
pared by  the  Division  to  facilitate  com- 
prehensive wildlife  resource  management. 
Operation  plans  are  prepared  annually. 
The  strategic  plans  describe  what  the  Divi- 
sion intends  to  do  regarding  programs  by 
1985  in  terms  of  goals  and  objectives,  and 
what  strategies  the  Division  can  pursue  to 
accomplish  each  program  objective.  Opera- 
tion plans  designated  the  necessary  money, 
people  and  authority  to  carry  out  the  spe- 
cific projects  and  activities.  Currently  there 
are  463  full-time  personnel  in  the  Division. 
The  1975-76  operating  budget  was 
$15,278,000.  (See  Technical  Appendix 
20(b).) 

The  Division  has  entered  into  a  coopera- 
tive agreement  with  the  U.S.  Fish  and 
Wildlife  Service  for  the  conservation  of 
endangered  and  threatened  wildlife.  This 
indicates  that  the  Division  has  the  au- 
thorities and  programs  necessary  for  a 
comprehensive  endangered  species  pro- 
gram which  includes  the  protection  of 
critical  wildlife  habitat  and  recognizes 
federally-listed  endangered  species.  Such 
authorities  include:  (1)  administration 
through  a  wildlife  commission;  (2)  the  ac- 
quisition of  land  and  water  suitable  for  the 
preservation  of  wildlife;  and  (3)  the  illegal- 
ity of  taking  any  wildlife  other  than  sport 
game  (see  Technical  Appendix  20(e)).  The 
Non-Game  and  Endangered  Species  Con- 
servation Act  of  1973  is  discussed  at  length 
in  section  20.7. 

There  are  approximately  12  people 
within  the  Division  staff,  including  five 
non-game  biologists  and  one  raptor 
biologist  who  are  directly  involved  in  en- 
dangered species  work.  In  addition,  there 
are  approximately  150  other  personnel,  in- 
cluding wildlife  conservation  officers  and 
regional  biologists,  who  are  responsible  for 
reporting  observations,  acting  on  enforce- 
ment cases,  improving  lands  to  benefit  des- 
ignated species,  and  participating  in  vari- 
ous portions  of  the  overall  program. 
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The  Division  has  responsibilities  under 
the  Land  Use  Act  of  1974  which  is  discussed 
in  section  20.8. 


20.4  Division  of  Parks  and  Outdoor 
Recreation 

The  Division  of  Parks  and  Outdoor  Rec- 
reation administers  30  areas  comprising 
150,000  acres  of  land  and  water.  Three 
areas  are  considered  natural  areas  and  total 
30,000  acres.  Two  state  parks,  Golden  Gate 
Canyon  and  Barr  Lake,  totalling  12,000 
acres,  are  managed  for  their  natural  values. 
The  State  Board  of  Land  Commissioners 
has  leased  the  one  existing  forest  (called  the 
State  Forest)  to  Parks  and  Outdoor  Recrea- 
tion for  development  and  management  of 
recreational  aspects  of  the  Forest.  The 
Forest  is  divided  into  five  recreation  man- 
agement complexes,  one  of  which  is  desig- 
nated a  natural  area  (see  Technical  Appen- 
dix 20(a)).  The  State  Forest  natural  area 
and  the  two  state  park  natural  areas  are 
administered  under  the  regulations  of  the 
Division  of  Parks  and  Outdoor  Recreation. 
The  protection  afforded  these  areas  in- 
cludes: 

.  .  .  the  preservation  of  property,  vegetation, 
wildlife,  signs,  markers,  buildings  or  other 
structures,  and  any  object  of  scientific  value  or 
interest,  in  any  such  area; 
Restriction  or  limitation  of  the  use  of  any  such 
area  either  as  to  time,  manner,  or  permitted 
activities  (CRS  33-30-108). 

The  Board  of  Parks  and  Outdoor  Recre- 
ation has  the  authority  to  acquire  land  and 
water  or  interest  in  land  and  water  by  gift, 
transfer,  lease,  purchase,  or  long-term 
operating  agreement  for  parks  or  recrea- 
tion purposes  or  for  the  preservation  or 
conservation  of  sites,  scenes,  open  space, 
and  vistas  of  public  interest.  They  may  ac- 
quire less  than  full  fee  interest  in  land,  in- 
cluding easements. 

The  Division  may  lease,  exchange,  or  sell 
land  or  interest  in  land,  including  oil,  gas 
and  other  organic  and  inorganic  sub- 


stances. This  would  require  the  approval  of 
the  Board  and  therefore  be  subject  to  pub- 
lic approval  since  all  Board  meetings  are 
open  to  the  public.  Also  required  would  be 
the  development  of  a  state  environmental 
impact  statement. 

The  federal  Land  and  Water  Conserva- 
tion Fund  has  assisted  in  the  acquisition  of 
the  two  state  parks:  $302,321  for  Barr 
Lake,  and  $879,009  for  Golden  Gate. 

As  a  result  of  a  recent  attorney  general's 
opinion,  Parks  and  Outdoor  Recreation  has 
responsibility  under  the  Land  Use  Act  of 
1974  (see  section  20.8)  to  review  and  com- 
ment on  areas  identified  as  having 
statewide  interest  and,  if  requested,  to  pro- 
vide technical  assistance  to  counties  and 
municipalities. 

The  total  fiscal  year  budget  for  the  Divi- 
sion was  $4.2  million.  It  has  95  full-time 
staff. 


(a)  Illustrative  example:  Golden  Gate 
Canyon  State  Park 

The  vegetation  found  in  this  park  are  espe- 
cially adapted  to  live  at  the  high  altitude  of  the 
area.  (Approximately  8,000  feet.)  They  repre- 
sent the  flora  of  the  Montane  Zone  (6,000  to 
9,000  feet).  This  life  zone  is  characteristically  a 
region  of  open  Ponderosa  Pine  woodland.  It 
includes  Aspen  groves,  forests  of  Lodgepole 
Pine  and  Douglas  Fir  on  north  facing  slopes, 
open  meadows  and  barren  rocky  ridges. 
Rocky  Mountain  Juniper  can  be  found  on  the 
open  south  facing  slopes.  Along  the  creeks  are 
found  groves  of  Colorado  Blue  Spruce  as  as- 
sociated with  Willows,  Alder  and  Water  Birch. 
Ground  Juniper  and  shrubs  from  the  foothills 
are  found  here  along  with  many  characteristic 
flowering  herbs,  such  as  the  Wild  Geranium 
Kinnikinnik. 

Mule  Deer  and  Elk  winter  in  the  park  on 
west  and  south  facing  slopes  and  in  the  valley 
bottoms.  Beaver  and  Muskrat  are  common  in 
stream  courses.  Ground  Squirrels  and  Chip- 
munks inhabit  the  grassy  slopes.  Coyotes, 
Badgers,  Marmots  and  Racoon  are  occasion- 
ally seen.  Blue  Grouse  are  scattered  through- 
out the  park,  but  are  nowhere  abundant. 
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Hawks,  and  occasionally  an  Eagle  or  Great 
Horned  Owl,  can  be  seen  soaring  over  the 
park.  Magpies  and  Ravens  are  the  most  con- 
spicuous small  birds,  but  a  number  of 
songbirds  are  also  present.  Trout  inhabit 
Ralston  Creek  and  several  small  ponds 
throughout  the  park.  ("Golden  Gate  Canyon 
State  Park,  Colorado."  Division  of  Parks  and 
Outdoor  Recreation,  Department  of  Natural 
Resources.) 


20.5  Board  of  Land  Commissioners 

The  State  Board  of  Land  Commissioners 
is  a  constitutional  body  with  the  primary 
responsibility  of  management  and  control 
of  all  lands  granted  to  the  state  by  the  fed- 
eral government.  These  trust  lands,  man- 
aged under  multiple  use-sustained  yield 
concept,  are  income-producing  for  the 
state's  common  schools.  This  is  accom- 
plished by  the  leasing  of  surface  and  sub- 
surface rights  for  agricultural  purposes 
{i.e.,  grazing),  industrial  purposes  {i.e.,  min- 
ing) and  recreational  purposes. 

The  Board  participates  in  a  program 
unique  to  most  trust  land  agencies;  when 
surface  leases  expire  the  Board  notifies  the 
Division  of  Wildlife  which  sends  a  wildlife 
regional  manager  to  inspect  the  land  to  see 
if  it  could  be  used  for  wildlife  purposes.  In 
addition,  the  Division  of  Parks  and  Out- 
door Recreation  is  similarly  notified.  If  the 
area  qualifies,  the  parties  work  out  a  lease 
agreement  for  the  surface  rights. 

The  total  acreage  controlled  by  the 
Board  of  Land  Commissioners  is  four  mil- 
lion acres.  There  is  full-time  staff  of  26.  The 
1976  Fiscal  Year  budget  was  $450,000. 

20.6  State  Forest  Service 

The  Colorado  State  Forest  Service  is  a 
division  of  Colorado  State  University.  The 
Service  provides  technical  assistance  to  pri- 
vate forest  owners  as  well  as  to  the  State 
Board  of  Land  Commissioners  on  a  con- 
tract basis  for  the  state-owned  timbered 
school  lands.  This  includes  the  71,000-acre 


State  Forest  in  which  lies  the  18,000-acre 
designated  natural  area,  managed  as  such 
by  the  Division  of  Parks  and  Outdoor  Rec- 
reation. (The  State  Forest  natural  area  was 
discussed  in  section  20.4.) 

Under  the  Land  Use  Act,  the  Forest  Ser- 
vice has  the  responsibility  of  assisting  local 
governments  in  the  identification  and  re- 
lated regulation  of  wildlife  hazard  areas. 
The  agency  also  assists  in  county  land  use 
planning  by  providing  wildfire  and  ecosys- 
tem mapping. 


C.  Related  Programs  and  Legislation 

20. 7  Non-game  and  Endangered  Species 
Conservation  Act 

The  Non-game  and  Endangered  Species 
Conservation  Act  (CRS  62-18-1,  et  seq.;  see 
Technical  Appendix  20(c)).  passed  by  the 
Colorado  General  Assembly  in  1973,  pro- 
vides a  legislative  declaration  stated  as  fol- 
lows: 

The  general  assembly  finds  and  declares  that 
it  is  the  policy  of  this  state  to  manage  all  non- 
game  wildlife  for  human  enjoyment  and  wel- 
fare, for  scientific  purposes,  and  to  insure 
their  perpetuation  as  members  of  ecosystems; 
that  species  or  subspecies  of  wildlife  indige- 
nous to  this  state  which  may  be  found  to  be 
endangered  within  the  state  should  be  ac- 
corded protection  in  order  to  maintain  and 
enhance  their  numbers  to  the  extent  possible; 
that  this  state  should  assist  in  the  protection  of 
species  or  subspecies  of  wildlife  which  are 
deemed  to  be  endangered  elsewhere;  and  that 
adequate  funding  be  made  available  to  the 
division  of  wildlife  annually  by  appropriations 
from  the  general  fund  and  that  portion  of  the 
wildlife  cash  fund  collected  pursuant  to  the 
provisions  of  section  33-1-126  for  manage- 
ment of  nongame  and  endangered  species. 
(CRS  33-8-102) 

The  Colorado  statute  recognizes  the  im- 
portance of  the  maintenance  of  habitat  to 
insure  the  preservation  of  endangered  spe- 
cies and  includes  this  as  an  objective  in 
management: 
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"Management"  means  the  collection  and  ap- 
plication of  biological  information  for  the 
purposes  of  increasing  the  number  of  indi- 
viduals within  species  and  populations  of 
wildlife  up  to  the  optimum  carrying  capacity 
of  their  habitat  and  maintaining  such  levels. 
The  term  includes  the  entire  range  of  activ- 
ities that  constitute  a  modern,  scientific  re- 
source program  including,  but  not  limited  to, 
research,  census,  law  enforcement,  habitat 
acquisition  and  improvement,  and  education. 
Also  included  within  the  term,  when  and 
where  appropriate,  is  the  periodic  or  total 
protection  of  species  or  populations.  (CRS 
33-8-103  (5)) 

It  is  important  to  note  that  Colorado  con- 
siders not  only  endangered  mammals, 
birds,  reptiles,  fish  and  amphibians,  but, 
unlike  many  other  states,  also  takes  into 
account  mollusks  and  crustaceans.  A  list  of 
the  endangered  animal  species  of  Colorado 
is  contained  in  Technical  Appendix  20(e). 
Program  implementation  has  been 
underway  for  at  least  four  years.  Specific 
investigations  on  individual  species  and 
habitats  along  with  the  development  of  de- 
tailed species  programs  and  projects  began 
in  1972.  Management  plans  are  in  effect  for 
several  species  offish,  birds  and  mammals. 
Others  are  in  various  stages  of  develop- 
ment. State  endangered  species  lists  have 
been  developed  and  an  on-going  inventory 
is  being  conducted  to  assess  the  current 
status  of  individual  species. 

To  date  plans  for  the  following  endan- 
gered species  have  been  proposed:  green- 
back cutthroat  trout  (Salmo  clarki  stomias); 
humpback  chub  (Gila  cypha);  Colorado 
River  squawfish  (Ptychocheilus  lucius) ;  Amer- 
ican peregrine  falcon  (Falco  peregrinus 
anatum);  Arctic  peregrine  falcon  (Falco 
peregrinus  tandrius);  river  otter  (Lutra 
canadesis) ;  and  black-footed  ferret  (Mustela 
nigripes) .  Habitat  acquisition  is  in  the  work 
plan  for  the  Colorado  River  squawfish,  the 
black-footed  ferret,  and  the  American 
peregrine  falcon  (estimated  expenditure 
for  the  American  peregrine  is  $19,200;  see 
Technical  Appendix  20(d)).  Where  the 
purchase  of  private  land  is  not  feasible,  the 


Division  plans  to  protect  habitat  through 
lease  and  other  agreements.  Where  there  is 
endangered  species  habitat  on  federally- 
owned  land,  memoranda  of  understanding 
will  be  initiated.  There  are  currently  lim- 
ited funds  available  for  acquisition. 

Approximately  12  people  within  the  Di- 
vision of  Wildlife,  including  five  non-game 
biologists  and  one  raptor  biologist,  are  di- 
rectly involved  in  endangered  species  work. 


20.8  A reas  and  A ctivities  of  State 
Interest  Act  (Land  Use  Act 
of  1974) 

Colorado  passed  land  use  legislation  in 
1974  (CRS  106-7-101  et  seq.;  see  Technical 
Appendix  20(f)).  It  calls  for  the  develop- 
ment of  systematic  methods  of  definition, 
classification  and  utilization  of  information 
on  land  use  matters.  The  Act  describes 
areas  and  activities  of  statewide  interest 
(collectively  termed  "matters  of  state  inter- 
est"), and  establishes  criteria  for  their  ad- 
ministration. Local  governments  are  au- 
thorized to  designate  areas  and  activities  of 
state  interest  within  the  broad  guidelines 
established  by  the  Act  and  further  refined 
by  the  Land  Use  Commission  and  state 
agencies.  After  an  area  has  been  desig- 
nated, regulations  guiding  development  in 
these  areas  must  be  adopted  by  local  gov- 
ernments. Permits  must  be  obtained  from 
the  local  governments  before  development 
activities  can  be  initiated.  The  Act  au- 
thorized $1,575,000  to  be  spent  in  each  of 
the  two  years  in  the  process  of  defining  the 
areas.  This  includes  $25,000  to  each  of  the 
state's  63  counties.  A  $500,000  supplemen- 
tal planning  fund  was  also  established. 

Of  particular  interest  to  this  study  is  the 
category  under  "areas  of  state  interest" 
known  as  "areas  containing  or  having  a  sig- 
nificant impact  on  historical,  natural,  or 
archaeological  resources  of  statewide  im- 
portance." The  basic  administrative  objec- 
tive for  these  areas  is  set  out  in  the  Act  as 
follows: 


70      PRESERVING  OUR  NATURAL  HERITAGE 


[§§20.9,20.10 


Areas  containing,  or  having  a  significant  im- 
pact upon  historical,  natural,  or  archaeologi- 
cal resources  of  statewide  importance,  as  de- 
termined by  the  state  historical  society,  the 
department  of  natural  resources,  and  the  ap- 
propriate local  government,  shall  be  admin- 
istered by  the  appropriate  state  agency  in 
conjunction  with  the  appropriate  local  gov- 
ernment in  a  manner  that  will  allow  man  to 
function  in  harmony  with,  rather  than  be 
destructive  to,  these  resources.  Consideration 
is  to  be  given  to  the  protection  of  those  areas 
essential  for  wildlife  habitat.  Development  in 
areas  containing  historical,  archaeological,  or 
natural  resources  shall  be  conducted  in  a 
manner  which  will  minimize  damage  to  those 
resources  for  future  use.  (CRS  106-7-201) 

The  Act  further  identified  "significant 
wildlife  habitat"  and  "shorelands  of  major 
publicly-owned  reservoirs"  as  being  natural 
resources  of  statewide  importance.  In 
cooperation  with  this  Act,  the  Colorado  Di- 
vision of  Wildlife  has  drawn  up  guidelines 
for  the  identification,  designation  and  ad- 
ministration of  these  areas.  "Significant 
wildlife  habitats"  are  those  areas  in  which 
the  wildlife  species  could  be  endangered. 
Present  and  proposed  land  use  and  other 
factors  determine  the  degree  of  endan- 
germent.  "Shorelands  of  major  publicly- 
owned  reservoirs"  are  those  areas  adjacent 
to  reservoirs  upon  which  the  reservoir 
"exerts  a  primary  influence,  socially,  eco- 
nomically and  ecologically,  either  singly  or 
in  combination."  (See  Technical  Appen- 
dices 20(g),  (h),  and  (i).) 

The  designation  process  for  an  area  of 
state  interest  can  be  outlined  as  follows: 

1.  Guidelines  on  how  to  identify,  designate 
and  administer  an  area  are  drawn  up  by 
the  appropriate  state  agency  and  adopted 
by  the  Land  Use  Commission. 

2.  State  guidelines  and  model  regulations  are 
distributed  to  the  local  government. 

3.  An  area  is  identified  and  proposed  for  des- 
ignation. 

4.  A  public  hearing  is  held  to  determine  if  the 
area  should  be  designated. 

5.  At  the  same  hearing  administrative  guide- 
lines are  usually  adopted  in  the  form  of 
local  rules  and  regulations. 


6.   If  development  is  proposed  regarding  an 
area  which  has  not  been  designated,  the 
local  government  can  hold  one  hearing  in 
which  the  designation  can  be  made,  guide- 
lines adopted,  and  an  application  for  a 
permit  to  develop  may  be  approved  or  dis- 
approved. 
The  State  Forest  Service  has  the  respon- 
sibility under  the  Act  to  assist  local  gov- 
ernments in  relation  to  wildfire  hazard 
identification  and  related  regulations  as 
well  as  providing  ecosystem  and  wildfire 
maps  to  counties  for  land  use  planning. 
The  Division  of  Parks  and  Outdoor  Recrea- 
tion has   no  significant  responsibilities 
under  the  Act. 

20.9  Act  concerning  the  appropriation 
of  water  to  protect  the  natural 
environment 

This  Act  (CRS  148-21-3;  see  Technical 
Appendix  20(j))  is  significant  to  the  wildlife 
habitat.  "Appropriation"  is  defined  as  the 
application  of  a  certain  portion  of  the 
waters  of  the  state  to  a  beneficial  use.  "Ben- 
eficial use"  is  defined  as  including  the  ap- 
propriation of  water  within  natural  streams 
and  lakes  for  purposes  of  preserving  the 
natural  environment  to  a  reasonable  de- 
gree. 

Acquisition  authority  is  given  to  the 
Water  Conservation  Board  for  acquiring 
waters  as  may  be  required  to  preserve  the 
natural  environment.  Prior  to  such  acquisi- 
tion, the  Board  is  to  request  recommenda- 
tions from  the  Division  of  Wildlife  and  the 
Division  of  Parks  and  Outdoor  Recreation. 

As  a  result  of  this  Act,  many  cases  have 
been  brought  before  the  Board  which  have 
resulted  in  the  regulation  of  minimum 
stream  flows  and  lake  levels,  thus  protect- 
ing fish  and  other  aquatic  life. 


20.10  Conservation  easements 

This  legislation  (CRS  38-30.5-101  etseq.; 
see  Technical  Appendix  20(k))  was  enacted 
on  May  13,   1976,  to  define  conservation 
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easements  in  gross,  to  determine  who  may 
receive  such  easements  and  for  what  pur- 
pose. The  purposes  for  which  such  ease- 
ments may  be  acquired  are  for: 

Easements  in  gross  may  only  be  created 
through  a  grant  to  a  government  entity  or 
to  a  tax-exempt  charitable  organization 
which  was  created  at  least  two  years  prior  to 
receipt  of  the  easement. 

. . .  retaining  or  maintaining  land,  water,  or  air 
space  predominantly  in  a  natural,  scenic, 
open  condition,  or  for  wildlife  habitat,  or  for 
agricultural,  horticultural,  recreational, 
forest,  or  other  use  or  condition  constent  with 
the  protection  of  open  land  having  whole- 
some environmental  quality  or  life-sustaining 
ecological  diversity  .  .  . 

An  easement  in  gross  is  defined  as  an 
interest  in  real  property  freely  transferable 
in  whole  or  in  part.  All  interest  not  trans- 
planted and  conveyed  by  the  instrument 
creating  the  easement  remains  in  the 
grantor  of  the  easement,  including  the 
right  to  engage  in  all  uses  of  the  lands  af- 
fected by  the  easement  which  are  not  incon- 
sistent with  the  easement  or  prohibited  by 
the  easement  or  by  the  law.  Easements  must 
be  recorded  on  the  public  records  affecting 
the  ownership  of  real  property. 

Easements  in  gross  are  subject  to  assess- 
ment, taxation,  or  exemption  from  taxa- 
tion. Real  property  subject  to  one  or  more 
conservation  easements  in  gross  are  as- 
sessed with  regard  to  the  restricted  uses  to 
which  the  property  may  be  devoted. 

No  land  has  been  affected  as  yet. 
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A.  Introduction  to  State  Natural 
Area  Activities 

27.7   Overview 

There  are  three  types  of  state  involve- 
ment in  natural  area  preservation  in  Con- 
necticut:   direct   involvement,   that   is, 


through  the  Natural  Area  Preserve  System 
that  is  administered  by  the  Department  of 
Environmental  Protection;  indirect  in- 
volvement, where  state  programs  and 
policies  result  in  natural  area  preservation, 
even  if  that  was  not  the  primary  goal;  and 
by  legislative  involvement,  state  enabling 
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legislation  that  encourages  natural  area 
preservation  in  other  sectors. 

Since  1971,  Connecticut  has  had  an  um- 
brella environmental  agency,  the  Depart- 
ment of  Environmental  Protection.  Sec- 
tions 22a- 1  to  22a-6  of  the  Connecticut 
General  Statutes  delineate  the  policy  and 
general  provisions  of  the  agency  (see  Tech- 
nical Appendix  21(a)).  There  are  two  main 
"line"  divisions  within  the  Department: 
The  Division  of  Conservation  and  Preser- 
vation, primarily  concerned  with  resource 
management,  covers  most  activities  relating 
to  natural  areas.  Programs  within  the  Divi- 
sion of  Environmental  Quality  concentrate 
on  regulatory  pollution  control,  and  some- 
times have  an  indirect  effect  on  natural  area 
preservation. 

The  Department  operates  on  a  budget  of 
approximately  $13.3  million  (including 
federal  funds).  About  $7.5  million  goes  to 
Conservation  and  Preservation,  $4  million 
to  Environmental  Quality  and  $1.8  million 
to  the  Office  of  the  Commissioner. 

The  bulk  of  the  significant  activities  by 
the  state  in  natural  area  preservation  does 
not  lie  in  the  formal  program  of  the  Natural 
Area  Preserve  System  (21.3)  as  much  as  in 
the  general  programs  and  policies  adminis- 
tered by  the  Department's  Division  of  Con- 
servation and  Preservation.  As  a  result  of 
legislative  mandate,  deed  restrictions  and 
specific  management  plans  of  the  Forestry, 
Parks  and  Recreation  (21.4),  and  Wildlife 
and  Fish  and  Waterlife  (21.5)  units  of  this 
division,  many  sections  of  state-owned  land 
have  been  retained  in  a  natural  condition. 

In  two  other  cases  within  the  Depart- 
ment, the  state's  indirect  involvement  takes 
the  form  of  an  inventory  procedure,  the 
first  vital  step  towards  an  acquisition  pro- 
gram. The  Natural  Resources  Center's  ac- 
tivities in  this  area  will  be  particularly  signif- 
icant to  both  state  and  private  programs 
(21.7).  The  Coastal  Area  Management  Pro- 
gram's survey  is  more  general,  but  natural 
areas  in  the  coastal  zone  of  Connecticut  will 
be  one  consideration  of  the  Coastal  Area 
Program  (21.8). 


The  Connecticut  General  Assembly  has, 
over  the  years,  passed  a  number  of  bills 
designed  to  encourage  open  space  preser- 
vation and  to  protect  critical  areas  such  as 
wetlands.  Although  it  is  rarely  the  main  ob- 
jective of  these  programs,  the  preservation 
of  natural  areas  is  often  a  consequence. 
State  laws  are  identified  as  Connecticut 
General  Statutes,  abbreviated  "CGS"  in  this 
Chapter. 


B.  Natural  Area  System 


21 3  Natural  Area  Preserve  System 


By  Public  Act  No.  727  (1969),  the  only 
formal  program  for  natural  area  preserva- 
tion was  established  (CGS  ss.  23-5a  to  23-5i; 
Technical  Appendix  21(b)).  Modeled  after 
the  Illinois  system,  it  provides  that  "a  system 
of  natural  area  preserves,  not  to  exceed 
10,000  acres  in  the  aggregate  .  .  .  (shall  be 
maintained)  in  as  natural  and  wild  a  state  as 
is  consistant  with  educational  and  scientific 
purposes."  A  natural  area  is  defined  as 
"containing  or  potentially  containing,  plant 
or  animal  life  or  geological  features  worthy 
of  preservation  in  their  natural  condition." 
The  Commissioner  of  Environmental  Pro- 
tection administers  the  program  through 
the  Division  of  Conservation  and  Preserva- 
tion and  can  acquire  the  property  or  an 
interest  in  it,  or  accept  a  gift  of  property, 
but  can  not  designate  it  as  a  natural  area 
until  the  state  owns  some  interest  in  the 
land  and  a  public  hearing  is  held.  Perhaps 
the  most  important  clause  is  the  following: 

An  area  designated  as  a  natural  area  preserve 
is  declared  to  be  put  to  its  highest  and  best  and 
most  important  use  for  public  benefit .  .  .  and 
no  interest  therein  owned  by  the  state  shall  be 
alienated  or  put  to  any  use  other  than  as  a 
public  necessity  by  the  commissioner  and 
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after  the  approval  of  such  a  proposed  aliena- 
tion by  the  governor.  (CGS  s.  23-5e) 

An  Advisory  Committee  was  established 
(but  not  funded)  by  the  Act,  three  members 
of  which  must  be  employees  of  the  Depart- 
ment of  Environment  Protection  and  four 
are  appointed  by  the  governor.  The  Com- 
mittee advises  and  cooperates  with  the 
commissioner  in  the  establishment  of 
standards  for  acquisition,  in  making  sur- 
veys of  potential  lands,  in  recommending 
the  acquisition  of  specific  lands,  in  educat- 
ing the  public  with  respect  to  the  program 
and  in  consulting  and  cooperating  with 
other  agencies  (including  federal),  in  natu- 
ral area  preservation. 

The  10,000-acre  limit  was  included  in  the 
original  act  to  encourage  selectivity  and  to 
limit  acquisition  to  manageable  propor- 
tions. However,  the  Advisory  Committee, 
which  meets  at  a  minimum  of  twice  a  year, 
has  decided  to  apply  the  10,000-acre  limita- 
tion only  to  private  lands,  in  which  the  state 
owns  partial  interest.  Any  state  lands  fully 
controlled  by  the  Department  that  qualify 
as  a  natural  area  by  definition  with  Advi- 
sory Committee  approval  will  be  designated 
and  preserved  "administratively"  by  the 
Department. 

Five  areas  totalling  about  1,640  acres 
have  been  officially  designated.  Although 
the  Advisory  Committee  has  discussed  the 
matter  at  length,  there  are  no  formal  regu- 
lations as  to  use  and  management  on  the 
designated  parcels.  In  practice,  these  areas 
are  handled  in  a  similar  manner  to  those 
state-owned  lands  set  aside  administra- 
tively. Two  areas  fall  into  this  category,  to- 
talling 630  acres.  A  directive  establishing 
one  of  these  areas,  Hammonasset  Natural 
Area,  follows.  Although  such  designation  is 
not  as  legally  binding  as  designation  under 
the  official  Natural  Area  Preserve  System, 
the  chairman  of  the  Advisory  Committee 
has  stated  that  a  reversal  of  the  administra- 
tive designation  is  unlikely. 

There  is  currently  no  money  available  for 
purchase  of  any  additions  to  the  system;  in 
fact,  the  acceptance  of  a  gift  is  being  de- 


layed because  there  are  no  funds  for  the 
needed  survey,  appraisal  and  title  search. 
However,  cooperation  with  the  Natural  Re- 
sources Center's  inventory  process  (see 
21.7)  has  begun. 

The  deputy  commissioner  of  Conserva- 
tion and  Preservation  chairs  the  Committee 
at  the  present  time.  The  state  forester  and 
the  director  of  the  Wildlife  Program  serve 
as  the  additional  Department  employees  on 
the  Committee.  Staff  time  spent  on  the 
program  is  minimal. 


(a)  Illustrative  example:  Hammonasset 
Natural  Area 


Manual  Code  1651         D2 

Department  of  Environmental  Protection 

DIRECTIVE  FORM 

SUBJECT:  Hammonasset  Natural  Area 

There  is  established  within  Hammonasset 
State  Park  an  area  which  shall  be  known  as  the 
Hammonasset  Natural  Area.  This  tidal  wet- 
land area  within  the  townships  of  Madison 
and  Clinton  can  be  located  on  the  official  tidal 
marsh  regulation  maps:  Ecological  Unit  40, 
subdivision  1,  sheets  1-4  and  Ecological  Unit 
42,  subdivision  1,  sheet  3.  Although  our  tidal 
marshes  are  protected  by  Connecticut's  gen- 
eral statutes,  such  action  does  not  completely 
assure  that  the  acreage  is  protected  from  con- 
tinuing encroachment  or  modification.  This 
designation  further  protects  the  integrity  of 
this  state-owned  tidal  marsh. 

This  marsh,  typical  of  our  tidal  marshes,  is 
bounded  on  the  east  by  the  Hammonasset 
River.  Much  of  the  marsh  has  been  ditched 
for  mosquito  control.  Spartina  patens  domi- 
nates the  marsh  although  there  are  extensive 
patches  ot  J  uncus  gerardi.  Many  other  plants 
typical  of  our  coastal  marshes  will  be  found 
here.  Patches  of  Pharagmites  communis  exist 
and  appear  to  be  spreading.  Wildlife  is  mod- 
erately abundant. 

Management  of  the  area  shall  be  restricted 
to  that  required  to  maintain  the  site  in  a  natu- 
ral condition  including  protection  from 
wildfire  and  hunting.  Wherever  possible,  a 
100  foot  non-developed  buffer  zone  should 
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be  maintained  along  the  upland  perimeter  of 
the  marsh  complex.  Care  should  be  exercised 
to  prevent  sand  from  unsurfaced  or  unvege- 
tated  parking  areas  from  washing  into  the 
marsh.  Unrestricted  tidal  exchange  should  be 
encouraged.  The  need  for  continued  mos- 
quito ditching  should  be  re-examined.  Exten- 
sive casual  types  of  recreation  such  as  photog- 
raphy and  bird  watching  will  be  permitted. 
The  marsh  complex  shall  remain  available  for 
research  and  investigations. 

All  persons  desiring  additional  information 
or  seeking  to  use  the  area  in  a  manner  not 
clearly  permitted  in  the  above  description, 
should  contact  either  of  the  following: 

Chairman — Natural  Area  Preserves  Com- 


mittee 

Regional  Director- 


Region  III 


Issued  by:  Theodore  B.  Bampton 
Date:  November  13,  1975 

Distribution:  All  Manual  Holders — Division 
of  Conservation  and  Preservation 


C.  Natural  Resource  Agencies 


21.4  Forestry  Unit  and  Parks  and 
Recreation  Unit 


These  two  units  operate  within  the  Divi- 
sion of  Conservation  and  Preservation  of 
the  Department  of  Environmental  Protec- 
tion. Although  independent  of  each  other, 
their  field  of  operations  coincide,  and  the 
designation  of  parkland  and  forestland 
remains  flexible,  contingent  on  intensity 
and  type  of  use  at  any  particular  time. 
However,  of  the  186,000  acres  adminis- 
tered by  the  Department,  about  130,000  are 
designated  as  forests,  35,000  as  parks  and 
the  rest  as  historic  areas,  wildlife  manage- 
ment areas  or  monuments.  (See  Technical 
Appendix  21(c).) 


Neither  unit  has  any  formal  program  for 
natural  area  preservation.  However,  of  the 
seven  designated  natural  areas  mentioned 
in  2 1 .3,  six  are  within  state  forests  and  one  is 
within  a  state  park.  An  area  may  also  re- 
main in  what  amounts  to  a  natural  state  as  a 
result  of:  (1)  a  specific  mandate;  that  is,  the 
management  policy  is  dictated  within  the 
legislation  authorizing  the  acquisition  of  a 
parcel;  (2)  deed  restrictions;  that  is,  the 
previous  owner  specifies  management  on 
all  or  part  of  a  parcel;  or  (3)  general  man- 
agement policy  on  the  part  of  the  agency; 
for  instance,  no  timbering  is  allowed  near 
watercourses  and  hunting  is  prohibited  on 
all  of  the  developed  state  parks  and  on 
about  five  of  the  state  forests. 

None  of  the  forest  lands,  and  only  a  few 
of  the  parks,  such  as  Bluff  Point,  have  man- 
dated restrictions  attached  to  them.  The 
state  forester  estimates  that  about  six  par- 
cels of  forest  land  carry  deed  restrictions 
that  prohibit  timbering.  Because  such  iso- 
lated examples  are  difficult  to  administer 
within  a  total  management  system,  accept- 
ance of  such  restrictions  is  discouraged. 
There  are  no  parklands  with  deed 
restrictions  attached  that  would  classify 
them  as  natural  areas,  per  se. 

About  25  percent  of  the  Department's 
forest  holdings  are  considered  unaccepta- 
ble for  commercial  timber  use  (because  of 
excessive  slope,  wetlands,  and  inaccessibil- 
ity) and  remain  essentially  natural  through 
management  policy.  These  areas  could  be 
shifted  to  the  Natural  Area  Preserve  System 
if  deemed  appropriate  by  the  Natural  Area 
Preserve  Advisory  Committee.  Since  park- 
lands  experience  far  heavier  use,  there  are 
few  natural  areas  remaining.  Hammonas- 
sett  Beach  State  Park,  containing  the  ad- 
ministratively preserved  Salt  Marsh  Natu- 
ral Area,  is  one  notable  exception. 

The  Forestry  unit  is  primarily  concerned 
with  forest  fire  control  and  timber  man- 
agement on  the  29  state  forests.  There  are 
about  14  full-time  employees  and  four 
part-time,  supplemented  by  a  labor  force 
that  is  common  to  all  Conservation  and 
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Preservation  Units.  The  approximate  an- 
nual budget  for  the  Forestry  unit  is 
$800,000. 

The  Parks  and  Recreation  unit  is  respon- 
sible for  the  programs  and  policies  concern- 
ing recreation  in  Connecticut.  There  are 
eight  full-time  employees  administering  17 
parks,  also  supplemented  by  a  common 
labor  force  and  seasonal  employees.  (This 
figure  appears  low  because  many  former 
park  areas  have  been  reclassified  under  a 
different  designation,  such  as  recreation 
area,  campground,  etc.  (See  Technical  Ap- 
pendix 21(c).) 

About  $3.0  million  is  expended  in  this 
unit  annually. 


(a)  Illustrative  example:  Bluff  Point 

Bluff  Point  is  a  mandated  natural  area  on 
parkland. 

Substitute  House  Bill  No.  7606 

SPECIAL  ACT  NO.  75-45 

AN  ACT  CONCERNING  THE  CREATION 
OF  A  COASTAL  RESERVE  AT  BLUFF 
POINT,  GROTON. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Assembly  con- 
vened: 

Section  1 .  The  general  assembly  binds  that 
the  southern  area  of  Bluff  Point  described  in 
section  3  of  this  act,  located  in  the  town  of 
Groton,  is  unique  in  being  the  last  unde- 
veloped coastal  peninsula  remaining  in  Con- 
necticut for  public  enjoyment;  that  the  high- 
est and  best  use  of  such  area  is  as  a  coastal 
reserve  for  the  purpose  of  preserving  its  na- 
tive ecological  associations,  unique  faunal  and 
floral  characteristics,  geological  features  and 
scenic  qualities  in  a  condition  of  undisturbed 
integrity.  It  is,  therefor  (sic),  declared  that 
such  area  should  be  designated  as  a  coastal 
reserve  and  preserved  for  the  benefit  of  pres- 
ent and  future  generations  of  Connecticut 
citizens. 

Sec.  2.  As  used  in  this  act,  coastal  reserve  is 
defined  as  a  shore  area  embracing  unusual 
natural  or  scenic  characteristics  of  statewide 
significance  worthy  of  being  protected  and 


managed  so  as  to  preserve  such  characteristics 
from  the  destructive  influence  of  man  and  the 
elements. 

Sec.  3.  For  the  purposes  of  this  act,  Bluff 
Point  coastal  reserve,  shall  be  comprised  of  all 
of  the  land  in  Bluff  Point  Park,  owned  by  the 
state,  and  lying  south  of  the  line  which  begins 
at  the  northwest  corner  of  state  of  Connec- 
ticut Tract  1  as  shown  on  a  map  entitled  "Plan 
Made  for  State  of  Connecticut — Department 
of  Environment  Protection — Bluff  Point  State 
Park — Groton,  Connecticut — Scale  1"  =  200 
ft. — Chandler,  Palmer  &  King — January  21, 
1974 — Sheet  1  of  3,"  where  the  northerly 
boundary  of  said  Tract  1  intersects  the  eas- 
terly shore  of  the  Poquonock  River;  thence 
running  northeasterly  and  easterly  along  said 
northerly  boundary  line  of  Tract  1  and  the 
northerly  boundary  line  of  state  of  Connec- 
ticut Tract  2  as  shown  on  said  map  to  the 
northeast  corner  of  said  Tract  2;  and  thence 
running  southerly  in  a  straight  line  to  the 
shore  of  Mumford  Cove  at  its  most  northwes- 
terly point. 

Sec.  4.  Said  coastal  reserve  shall  be  main- 
tained and  administered  by  the  department  of 
environmental  protection  and  no  improve- 
ment shall  be  undertaken  which  does  not  con- 
tribute to  the  preservation  of  the  natural, 
scenic,  historical  or  ecological  values  of  the 
reserve,  other  than  facilities  deemed  neces- 
sary by  the  commissioner  of  environmental 
protection  for  the  health  and  safety  of  the 
public  and,  if  necessary,  a  sewer  outfall  pipe 
for  the  town  of  Groton.  Living  and  nonliving 
resources  contained  within  the  reserve  shall 
not  be  disturbed  or  removed  for  other  than 
scientific  or  management  purposes  and  only 
upon  the  approval  of  the  commissioner  of  the 
department  of  environmental  protection.  No 
motor  vehicle,  motorcycle,  camp  trailer, 
camper,  motor  bus,  mechanically  driven  mass 
conveyance,  snowmobile,  truck,  trailer,  or 
tractor  shall  be  permitted  in  said  reserve,  ex- 
cept emergency  and  maintenance  vehicles 
and  battery-powered  conveyances  capable  of 
carrying  not  more  than  two  persons  for  use  by 
the  physically  disabled  and  the  elderly  and 
horse-drawn  or  electric-powered  conveyances 
capable  of  carrying  persons.  No  concrete, 
bituminous  concrete,  nor  other  hard  surfaces 
shall  be  used  for  roads,  trails  or  paths  within 
such  reserve.  Improvements  undertaken 
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within  the  reserve  shall  be  for  the  purpose  of 
making  the  reserve  available  for  public  en- 
joyment, education  and  recreation  in  a  man- 
ner consistent  with  the  preservation  of  the 
natural  features  of  such  reserve.  The  depart- 
ment of  environmental  protection  shall  adopt 
regulations  to  carry  out  the  purposes  of  this 
act. 

Certified  as  correct  by 

Legislative  Commissioner. 

Clerk  of  the  Senate. 


Approved  June  19,  1975. 


Clerk  of  the  House. 


Governor 


(b)  Illustrative  example:  Kitchel 
Wilderness  Preserve 

This  natural  area  is  preserved  by  deed 
restrictions  on  forest  land.  This  is  a  letter  of 
agreement  from  the  original  owner. 

WILDERNESS  OR  NATURAL  AREA 

By  "Natural  Area"  or  "Wilderness"  I  mean 
that  the  area  is  not  to  be  disturbed  nor  in- 
truded upon  in  any  way,  and  God  willing,  is  to 
be  allowed  to  revert  to  its  natural,  primeval 
condition.  However,  access  trails  and  simple 
paths  may  be  maintained  for  use  by  students 
and  others  wishing  to  study  or  enjoy  this  wil- 
derness preserve.  The  miles  of  trails  and  old 
woodsroads  in  use  at  present  should  serve  this 
purpose.  I  plan  to  submit  a  map  showing  their 
location  and  designation. 

Hunting  and  trapping  are  prohibited. 

No  dogs,  even  on  leash,  are  permitted.  (To 
be  posted.) 

No  fires  allowed  in  or  near  the  wilderness 
preserve. 

In  case  of  danger  threatened  by  insects  or 
disease  the  question  of  whether  or  not  any 
control  is  needed,  and,  if  considered  neces- 
sary, just  what  kind  of  control,  is  to  be  decided 
by  a  committee  of  five  persons:  a  representa- 
tive of  the  Connecticut  Park  and  Forest 
Commission,  a  scientist  at  the  Connecticut 
Agricultural  Experiment  Station,  a  represen- 
tative of  the  State  Board  of  Fisheries  and 
Game,  a  representative  of  The  Nature  Con- 


servancy and  a  representative  of  my  family. 

In  case  a  portion  of  the  forest  is  blown 
down,  a  major  section,  or  sections,  chosen  by 
The  Nature  Conservancy,  is  to  be  left  fallen, 
but  the  remainder  of  the  fallen  timber  may  be 
salvaged  with  minimum  disturbance  to  the 
land. 

Along  two  of  the  higher  trails  we  have  had 
vistas  cut.  Although  not  quite  consistent  with  a 
wilderness  concept,  but  because  of  the  pleas- 
ure they  afford  to  hikers  it  might  be  proper  by 
judicious  cutting  and  possibly  the  use  of  selec- 
tive spraying  to  keep  these  vistas  open. 

Selective  spraying  might  be  used  also  to 
maintain  the  white  pine  grove.  A  pure  stand 
of  white  pine  could  have  scientific  as  well  as 
aesthetic  value. 

I  would  like  this  natural  area  to  be  known  as 
"The  Kitchel  Wilderness  Preserve". 

This  Wilderness  Preserve  is  a  major  portion 
of  my  present  holdings  "Faraway  Hill".  It  is 
bounded  for  over  half  a  mile  by  Sandy  Brook 
and  contains  several  small  brooks,  a  waterfall, 
an  extensive  high  swamp,  an  impressive 
glade,  a  bit  of  bog  and  many  rocky  ledges. 

It  will  be  completely  surrounded  by  the  Al- 
gonquin State  Forest  and  should  be  for  all 
time  a  reminder  of  "thy  rocks  and  rills,  thy 
woods  and  templed  hills,"  beloved  of  all 
Americans. 


Helen  Binney  Kitchel 


August  15,  196 


21.5  Wildlife  Unit  and  Fish  and  Water  life 
Unit 

These  two  units  of  the  Division  of  Con- 
servation and  Preservation  also  operate  in 
close  cooperation.  No  formal  program  for 
the  preservation  of  natural  areas  exists,  but 
the  45  fish  and/or  wildlife  areas  (totalling 
about  12,000  acres)  are  managed  for 
habitat  improvement  and  preservation, 
and  therefore  remain  in  an  essentially  nat- 
ural state.  Within  the  system  managed  by 
these  two  units  there  are  2,357  acres  (in  15 
parcels)  that  are  designated  as  sanctuaries 
(or  as  the  equivalent),  because  they  are 
closed  to  hunting.  Five  of  these  areas  are 
closed  because  of  deed  restrictions,  four  by 
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mandate  (see  Technical  Appendix  21(d)) 
and  the  remaining  six  by  option,  that  is,  by 
administrative  management  policy.  In  most 
cases,  the  latter  procedure  is  a  result  of  a 
program  of  habitat  preservation  for  a  par- 
ticular species  or  group  of  species,  or  as  fish 
hatcheries. 

To  comply  with  the  federal  Endangered 
Species  Act  of  1973  (in  order  to  regulate  the 
taking  of  endangered  fish  and  wildlife  and 
to  receive  federal  funds),  Connecticut  sub- 
mitted a  plan,  including  statutory  refer- 
ences of  authority  and  conservation  plans 
for  individual  species  resident  in  Connec- 
ticut. (See  Technical  Appendix  21(e) 
through  21(h).)  There  is  currently  little,  if 
any,  staff  time  being  spent  on  this  program, 
but  it  is  anticipated  that  the  work  of  the 
Natural  Resources  Center  in  this  area  will 
accelerate  the  program.  (See  section  21.6.) 

The  Wildlife  unit  operates  with  a  profes- 
sional staff  of  nine  people  and  a  budget  of 
approximately  $400,000.  Fish  and  Water- 
life  has  a  professional  staff  of  12  and  a 
budget  of  about  $1,075,000.  Both  are  sup- 
plemented by  a  common  labor  force. 


(a)  Illustrative  example:  Charter  Marsh 
Wildlife  Refuge 

AREA  MANAGEMENT  PLAN 
as  required  by 

FEDERAL  AID  IN  WILDLIFE  RESTORA- 
TION 
Charter  Marsh  Wildlife  Refuge 

Edward  Golden,  Game  Biologist         1970 

A.  Location:  Tolland  County,  Town  of  Tol- 
land 

B.  Description:  About  260  acres  of  State- 
owned  Departmental  waterfowl  produc- 
tion and  refuge  area.  In  1948,  240  acres 
were  purchased  under  our  P.R.  program, 
about  20  acres  of  state  forest  land  is  in- 
cluded in  the  posted  area.  About  121  acres 
of  the  marsh  were  impounded  in  1952. 
This  impoundment  was  divided  into  two 
parts  in  1965  by  a  dike  and  water  control 
structure  that  controls  much  of  the  upper 
part  of  the  impoundment,  about  89  acres. 


Three  small  marshes,  from  one  to  2.5 
acres,  have  been  built  on  the  perimeter  of 
the  main  marsh.  In  1957,  two  level  ditch 
systems,  consisting  of  about  3,300  and 
2,200  feet  of  standard  ditch,  respectively, 
were  dug  about  opposite  each  other,  adja- 
cent to  the  eastern  and  western  sides  of  the 
impoundment.  These  were  financed  by 
P.R.  funds.  At  maximum  water  level,  the 
ditches  are  flooded,  with  some  spoil  piles 
emerging  as  small  islands.  They  furnish 
open  water,  at  any  level,  in  areas  that 
would  otherwise  be  solid  emergent  vege- 
tation. Considerable  work  has  been  done 
on  the  area  to  intersperse  open  water,  im- 
prove the  character  of  the  vegetation  and 
improve  the  natural  islands  as  nesting 
areas. 

Originally,  the  main  objective  was  duck 
production  and  to  provide  a  resting  area 
for  migrant  waterfowl.  With  limited  suc- 
cess as  breeding  areas  for  dabblers, 
Canada  geese  were  introduced  in  1962. 
The  20  odd  adult  geese  liberated  in  that 
year  has  expanded  to  about  five  nesting 
pairs  annually,  and  fall  concentrations  of 
60-80  geese.  Approximately  10  acres  of 
goose  pasture  has  been  established  and 
maintained  on  the  east  and  west  shore  of 
the  marsh.  To  provide  an  area  where  the 
use  of  invertebrates  by  waterfowl  could  be 
investigated,  a  low  dike  was  built  around 
one-half  acre  in  the  southeastern  part  of 
the  impoundment.  See  U.S.G.S.  maps  and 
Maintenance  and  Development  map, 
water  and  capital  improvements.  See  soils 
map,  Tolland  County,  Connecticut  sheets 
#21  and  #25,  attached.  There  are  no  en- 
dangered species  known  to  use  this  area. 

C.  Potential:  Wetland  Areas,  Forest  Game 
Areas — see  attached. 

D.  Objectives:  Waterfowl  objectives  are  as  fol- 
lows: Geese — Maximum  production  to 
numbers  suitable  with  the  carrying  capac- 
ity of  the  surrounding  areas;  Dabblers — 
Production,  and  use  by  migrants,  to  the 
maximum  that  will  not  interfere  with  the 
goose  production;  Predators — Raccoons, 
Fox  and  Raptors — Maintain  low  level 
population;  Muskrat — Presently  seek  low 
level  population,  responsive  to  demand; 
Mink — As  above  and  in  balance  with  mus- 
krat population;  Other — Low  Level  popu- 
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lation;  Beaver — Remove  when  present; 
Woodcock,  Deer,  Buffed  Grouse — See  "C. 
Potential:  Forest  Game  Areas". 

E.  Justification:  At  the  present  time  the  area 
is  a  refuge  and  will  no  doubt  remain  so  for 
many  years  to  come.  The  area  produces 
geese  and  a  small  number  of  dabblers  for 
non-consumptive  recreation,  and  off  area 
hunting,  and  provides  a  resting  area  for 
spring  and  fall  migrants.  This  alone  jus- 
tifies its  management  for  wildlife. 

F.  Long-Term  Development  Plan:  Large 
scale  development  has  all  but  been  com- 
pleted on  this  area.  Contemplated  devel- 
opment work  includes  clearing  debris 
from  one  small  marsh,  an  increase  of  two 
acres  of  goose  pasture,  etc.  Maintenance 
of  previous  work,  and  such  management 
measures  as  nest  structures  are  the  only 
long  range  plan  that  can  be  considered  for 
Charter  Marsh  Refuge.  The  area  is  suita- 
ble for  a  wide  variety  of  research. 

G.  Plans  for  Five  Years— 1970-75:  Alternate 
drawdown  on  the  upper  and  lower  im- 
poundments for  vegetative  control  and  to 
increase  production  to  encourage  use  by 
migrants.  The  10  acres  of  pasture  will  be 
maintained  through  periodic  liming,  fer- 
tilizing, seeding  and  annual  mowing.  The 
boundary  will  be  maintained  in  sections  on 
a  rotational  system.  Stumps  and  other  de- 
bris will  be  removed  from  one  small 
marsh.  The  islands  on  the  main  marsh  will 
be  maintained  in  herbaceous  cover  for 


nesting.  The  planting  of  a  coniferous  bor- 
der along  Charter  Marsh  Road  is  also 
planned.  Possible  increasing  of  goose  pas- 
ture where  suitable  on  perimeter  of 
marsh. 


D.  Related  Programs  and  Legislation 

21.6  Endangered  species 

An  Act  Concerning  the  Protection  of  All 
Rare  and  Endangered  Species  (Ct.  Pub.  Act 
No.  73-44)  authorizes  the  commissioner  of 
Environmental  Protection  to  make  regula- 
tions protecting,  and  to  prepare  a  list  of, 
endangered  species  and  rare  species.  (See 
Technical  Appendix  2 1  (e).)  The  Act  is  basi- 
cally a  general  authority  for  administrative 
regulations,  although  it  does  include  a  spe- 
cific prohibition  on  killing,  maiming  or 
trading  in  protected  species. 

Connecticut  submitted  a  copy  of  this  Act, 
a  statement  of  its  overall  protection  plan, 
and  a  conservation  plan  for  certain  indi- 
vidual species  to  the  federal  Office  of  En- 
dangered Species.  (See  Technical  Appen- 
dix 21(e)  through  (h).)  The  Office,  how- 
ever, found  the  total  program  to  fall  short 
of  its  requirements.  This  remains  the  situa- 
tion as  of  September,  1976. 


No. 

Work  Item 

Quantity 

Unit  Cost 

Cost 

2 

Dikes 

— Maint. 

2 

Various 

$    500.00 

11 

Signs  &  Boundary  Markers 

— Maint. 

200 

$       .70 

140.00 

12 

Planting  Trees  &  Shrubs 

— New 

300  Plants 

Various 

150.00 

13 

Herbaceous  Seeding 

— Maint. 

10  Ac. 

$150./ Ac. 

1,500.00 

Mowing  3  times  per  yr. 

— Maint. 

150  Ac. 

$   lO./Ac. 

1,500.00 

14 

Clearing 

— Maint. 

3  Ac. 

$200  ./Ac. 

600.00 

Clearing 

— New 

2  Ac. 

$500./Ac. 

1,000.00 

Estimated  costs  from  July  1,  1970-June  30, 
1975 

1 .  Time  to  complete  development  — 5  years 

2.  Total  cost  of  development  —$1,150.00 

3.  Average  annual  operating  cost  —     — 0 — 

4.  Average  annual  maintenance  cost  — $    848.00 


$5,390.00 
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21.7  Natural  Resources  Center 

The  Natural  Resources  Center  operates 
under  the  Office  of  the  Commissioner 
within  the  Department  of  Environmental 
Protection.  As  stated  in  the  Connecticut  Ad- 
ministrative Reports  to  the  Governor,  1974- 
1975: 

The  primary  functions  of  the  Natural  Re- 
sources Center  include  maintaining  an  inven- 
tory of  all  basic  data  about  Connecticut's  nat- 
ural resources,  putting  this  data  in  a  form 
suitable  for  use  in  purely  scientific  as  well  as 
practical  applications,  and  providing  techni- 
cal assistance  to  community  officials  in  mak- 
ing decisions  affecting  natural  resource  use. 
(p.  188) 

There  is  one  program  currently  under- 
way that  will  be  of  direct  significance  to 
natural  area  preservation: 

A  statewide  biological  survey  of  the  fauna, 
flora,  habitat  and  vegetation  types  in  Connec- 
ticut, including  description  and  classification 
of  types,  composition,  major  distribution,  age 
and  relative  value  of  vegetative  units  occur- 
ring throughout  the  state  in  relation  to  major 
climatic,  geologic  and  soil  classification  zones. 
{Ibid.,  p.  188.) 

This  survey  will  serve  as  a  basis  for  rec- 
ommendations for  the  preservation  and 
management  of  rare  and  endangered  spe- 
cies, as  well  as  other  areas  of  ecological  im- 
portance. It  is  important  to  emphasize  that 
the  program  is  aimed  at  habitat  preserva- 
tion of  particular  individuals  of  an  endan- 
gered species.  Technical  Appendix  21(i) 
illustrates  the  first  step  in  this  recommenda- 
tion process,  the  creation  of  a  priority  sys- 
tem for  biological  areas.  The  Center  in- 
tends that  this  sort  of  data  will  be  used  by 
the  Natural  Area  Preserve  Advisory  Com- 
mittee (as  well  as  by  other  state  and/or  pri- 
vate agencies)  in  their  selection  of  natural 
areas.  However,  no  active  acquisition  or 
preservation  program  will  be  administered 
from  the  Natural  Resources  Center;  it  is 
purely  a  data  collection  and  advisory  unit. 
There  is  one  full-time  staff  member  work- 
ing on  the  project  and  one  half-time. 


The  Center  has  also  become  the  reposi- 
tory for  most  of  the  material  from  the  New 
England  Natural  Areas  Inventory  per- 
formed by  the  Connecticut  Forest  and  Park 
Association  in  association  with  the  private 
New  England  Natural  Resources  Center. 
An  update  of  the  material  is  planned.  Cur- 
rently, one  staff  member  is  working  part- 
time  on  the  project. 

The  Natural  Resources  Center  operates 
with  a  total  budget  of  about  $500,000  and  a 
staff  of  11. 


21.8  Coastal  Area  Management  Program 

Under  section  305  (the  planning  phase) 
of  the  federal  Coastal  Zone  Management 
Act  of  1972,  the  Connecticut  Coastal  Area 
Management  Program  has  incorporated 
the  inventory  and  designation  of  "areas  of 
particular  concern"  into  its  baseline  data 
collection  phase.  Because  section  312  of  the 
Act  authorizes  grants  for  the  acquisition  of 
estuarine  sanctuaries,  the  program  has 
given  some  consideration  to  natural  areas, 
which  could  include  undeveloped  beaches, 
off-shore  islands,  shoreline  uplands,  tidal 
and  inland  wetlands,  tidal  mudflats,  sub- 
tidal  areas,  and  other  important  or  unique 
habitats.  Incorporation  of  the  recommen- 
dations of  the  Long  Island  Sound  Study  (a 
three-year  New  England  River  Basins 
Commission  project  completed  in  1975), 
concerning  specific  offshore  islands  will 
also  be  considered. 

With  a  total  budget  of  $588,000  (two- 
thirds  federal,  one-third  state),  and  a  staff 
of  eight,  the  Coastal  Area  Management 
Program  has  contracted  much  of  the  inven- 
tory work  to  the  previously  established  re- 
gional planning  agencies  (see  section  21.1) 
whose  jurisdictions  lie  along  the  coast.  It  is 
expected  that  by  August  of  1976  the  nomi- 
nations by  these  agencies  for  areas  of  par- 
ticular concern,  including  natural  areas, 
will  be  completed.  The  Program  Advisory 
Board  will  then  select  those  areas  which  will 
be  designated  in  the  final  management 
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proposal  submitted  to  the  federal  govern- 
ment. 


27.9  Conservation  commissions  and 
other  municipal  programs 

Of  the  169  towns  in  Connecticut  152  have 
conservation  commissions  for  the  "devel- 
opment, conservation,  supervision,  and 
regulation  of  natural  resources,  including 
water  resources  within  its  territorial  limits." 
(CGS  s.  7- 13 la,  Technical  Appendix  21(j).) 
Activities  include  researching  utilization  of 
land,  indexing  open  areas,  and  recom- 
mending plans  and  programs  for  their  use. 
They  may  acquire  land  and  easements  by 
purchase  or  gift,  and  issue  regulations  for 
its  use,  with  the  approval  of  the  legislative 
body  of  the  town. 

There  are  a  variety  of  other  municipal 
programs  authorized  by  the  state  aimed  at 
the  preservation  of  open  space.  The  legisla- 
tive body  of  a  town  may  vote  to  purchase, 
condemn,  accept  as  a  gift  or  lease  land  (or 
an  interest  in  land)  in  any  area  designated 
as  open  space  on  an  adopted  plan  of  devel- 
opment. A  lower  property  value  assessment 
is  granted  to  the  donor  if  an  easement  is 
granted  (CGS  s.  7-13 lb).  Grant-in-aid  for 
open  space  acquisition  or  improvement  is 
authorized  (CGS  ss.  7-13 lc  to  k).  Although 
natural  areas  come  under  the  definition  of 
open  space  land,  multiple  recreational  use 
has  been  more  of  a  priority  for  acquisition. 
Approval  by  the  commissioner  of  the  De- 
partment of  Environmental  Protection  is 
needed  to  convert  designated  open  space 
land  to  alternative  uses,  and  "comparable" 
land  (undefined)  must  replace  it.  The  latter 
stipulation  also  applies  to  condemnation  of 
designated  open  space  land  by  public  ser- 
vice companies. 

21.10  Wetlands  legislation 

The  Connecticut  Inland  Wetlands  and 
Water  Courses  Act  (CGS  ss.  22a-36  to  22a- 
45;  Technical  Appendix  21(k))  was  passed 


in  1972.  With  the  exception  of  some  desig- 
nated operations,  a  permit  is  needed  for  all 
activities  "involving  removal  or  deposition 
of  material,  or  any  obstruction,  construc- 
tion, alteration  or  pollution"  (CGS  s.  22a- 
38(13)),  within  a  designated  wetland  as  de- 
fined by  soils.  Any  municipality,  by  vote  of 
its  legislative  body,  may  establish  an  agency 
to  issue  regulations  to  protect  wetlands.  If  a 
municipality  had  not  take  action  by  June  30, 
1974,  the  commissioner  of  the  Department 
of  Environmental  Protection  was  required 
to  issue  regulations  for  the  town.  An 
amendment  provides  for  appeal  to  the 
courts  by  an  aggrieved  party  (CGS  s.  22a- 
43). 

A  total  of  145  out  of  169  towns  have  es- 
tablished agencies,  or  have  given  the  au- 
thority to  the  Conservation  Commissions, 
the  legislative  body  of  the  town,  or  the 
Planning  and  Zoning  Commission  to  regu- 
late the  use  of  inland  wetlands.  About 
800,000  acres  exist  in  the  entire  state. 

Although  inland  wetlands  are  for  the 
most  part  under  municipal  regulation, 
Connecticut's  remaining  15,500  acres  of 
tidal  wetlands  are  regulated  exclusively  by 
the  state.  The  Tidal  Wetlands  Act  of  1974 
(CGS  ss.  22a-28  to  22a-35;  Technical  Ap- 
pendix 21(1))  requires  the  commissioner  of 
the  Department  of  Environmental  Protec- 
tion to  inventory,  establish  the  boundaries 
and  map  all  of  the  tidal  wetlands  in  the 
state.  Permits  are  then  required  to  drain, 
dredge,  fill  or  excavate  any  of  these  desig- 
nated areas.  The  commissioner's  decision 
on  a  permit  is  subject  to  appeal  to  the 
courts;  to  date,  the  right  of  the  state  to  pro- 
tect the  tidal  wetlands  has  been  upheld  by 
the  lower  courts.  Approximately  half  of  the 
permits  applied  for  (78  total)  have  been 
granted,  but  the  actual  loss  of  tidal  wetlands 
has  been  greatly  reduced. 

Under  an  earlier  law,  passed  in  1967,  the 
commissioner  of  the  Department  can  ac- 
quire tidal  wetlands  or  an  interest  in  them 
by  a  variety  of  means,  including  eminent 
domain  (CGS  s.  26- 17a,  Technical  Appen- 
dix 21(m)). 
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21.11    Water  company  lands 

Municipal  and  private  water  companies 
in  Connecticut  own  approximately  130,000 
acres  of  land  across  the  state,  comprising  a 
significant  portion  of  the  open  space 
nearby  to  urban  areas.  Although  most  of 
the  acreage  is  in  active  forest  management 
for  timber  production  and  water  quality 
control,  some  of  it  remains  in  a  pure,  natu- 
ral state.  It  is  the  opinion  of  some  of  the 
private  water  companies  that  the  recent 
federal  requirements  for  improved  treat- 
ment facilities  have  reduced  the  need  for 
natural  filtration  of  the  water.  Since  less 
land  is  needed  for  water  quality  control, 
some  of  the  companies  have  indicated  a 
desire  to  sell  the  excess  land  on  the  open 
market. 

Since  many  of  the  parcels  are  near  to 
urban  areas,  there  was  much  concern,  espe- 
cially at  the  municipal  level,  over  the  possi- 
bility of  haphazard  development  and  the 
loss  of  opens  space  land.  Consequently,  the 
General  Assembly  passed  a  bill  in  1975  (P.  A. 
409)  that  put  a  two-year  moritorium  on  the 
sale  of  these  lands,  and  established  a  council 
to  inventory,  study  and  propose  recom- 
mendations for  their  disolution.  This  proc- 
ess is  underway.  Of  the  60,000  acres  that 
the  water  companies  may  want  to  sell,  there 
are  undoubtedly  many  that  would  qualify 
for  natural  area  designation. 


21.12  State  land  acquisition 

The  land  acquisition  program  of  the  De- 
partment of  Environmental  Protection  is 
divided  between  the  Division  of  Conserva- 
tion and  Preservation,  which  has  retained 
all  management  and  mapping  duties,  and 
the  Office  of  the  Commissioner,  which 
covers  boundary  surveys  and  acquisitions. 
The  latter  unit  also  coordinates  the  federal 
recreational  development  assistance 
(grants-in-aid)  and  the  federal  Bureau  of 
Outdoor  Recreation's  Land  and  Water 
Conservation  Fund  programs. 


The  state  of  the  economy  has  recently 
rendered  Connecticut  unable  to  contribute 
either  its  25  percent  share  in  Bureau  of 
Outdoor  Recreation  purchases  by  muni- 
cipalities, or  the  50  percent  share  in  state 
purchases.  Acquisition  by  gift  has  been  em- 
phasized, but  the  money  needed  for  survey 
and  appraisals  is  unavailable.  Acquisition  of 
particular  areas  such  as  natural  areas  has 
therefore  been  entirely  curtailed. 


21.13   Conservation  restrictions  and 
current  use  assessment 

In  addition  to  the  statute  authorizing 
municipalities  to  purchase  easements  on 
open  space  land  (CGS  s.  7- 1 3  lb),  an  Act  was 
passed  in  1971  authorizing  governmental 
bodies,  charitable  organizations  and  trusts 
to  acquire  interests  in  real  property  for  the 
purpose  of  limiting  the  use  of  the  property 
to  scenic,  natural  or  open  space  purposes 
(CGS  ss.  47-42a  to  42c;  see  Technical  Ap- 
pendix 21(n)).  The  Act  refers  to  these 
interests  as  conservation  restrictions  and 
provides  that  they  can  be  held  by  gov- 
ernmental bodies,  charitable  land  conser- 
vation corporations  or  trusts.  The  Act  spe- 
cifically ensures  that  certain  common  law 
difficulties  sometimes  said  to  affect  the  en- 
forceability of  restriction  against  sub- 
sequent owners  are  overridden;  restrictions 
are  interests  in  land  and  may  be  acquired  by 
proper  parties  as  may  any  other  interest  in 
land. 

"An  Act  Concerning  the  Taxation  and 
Preservation  of  Farm,  Forest  and  Open 
Space  Land"  (CGS  s.  12-107e)  is  used  to 
obtain  a  lower  property  tax  assessment, 
upon  submission  of  an  application.  To  qual- 
ify, open  space  land  must  be  so  designated 
on  an  adopted  plan  of  conservation  and 
development  for  the  town.  A  conveyance 
tax  is  levied  (ten  percent  of  the  sale  price  if 
sold  in  the  first  year,  nine  percent  in  the 
second  .  .  .)  if  the  land  is  sold  or  put  to  a 
non-qualified  use  with  ten  years  (CGS  ss. 
12-504a  to  504f). 
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21.14   The  Connecticut  River  Gateway 
Commission 

In  1973,  eight  towns  along  the  lower 
Connecticut  River  voted  to  establish  a  con- 
tinuous conservation  zone  to  preserve  the 
natural  beauty  of  the  river  mouth  by  regu- 
lating activities  along  its  shores.  A  Commis- 
sion was  established,  consisting  of  represen- 
tatives from  each  of  the  towns,  from  the  two 
regional  planning  agencies  concerned  and 
the  commissioner  of  the  Department  of 
Environmental  Protection.  The  latter  is  au- 
thorized to  acquire  up  to  2,500  acres  of 
scenic  easements  and  development  rights 
within  the  conservation  zone.  To  date,  only 
14  acres  of  easements  have  been  acquired. 

After  five  towns  had  voted  to  join,  it  was 
mandated  that  they  revise  their  plans  and 
regulations  for  the  Lower  Connecticut 
River  Conservation  Zone  (about  10-20  per- 
cent of  the  area  of  each  town)  to  conform 
with  standards  issued  by  the  Gateway 
Commission.  By  laws  the  Commission  then 
became  a  party  to  any  hearings  that  came 
before  each  local  zoning  board  of  appeals 
or  the  courts. 

The  Connecticut  River  Gateway  Com- 
mission is  the  only  program  of  its  type  in  the 
type,  crossing  political  boundaries  and  set- 
ting standards  for  an  entire  area,  and  in- 
volving close  cooperation  between  local,  re- 
gional and  state  interests  (CGS  ss.  25- 102a 
to  102k;  Technical  Appendix  21(o)). 


Director 

Connecticut  River  Estuary  Regional 

Planning  Agency 
Hitchcok  Corner 
Westbrook  Rd. 
Essex,  Ct.  06426 
(203)  767-0944 

Deputy  Commissioner 

Department  of  Environmental  Protection 

165  Capitol  Ave. 

Hartford,  Ct.  06115 

(203)  566-4522 


Director,  Fish  and  Waterlife 
Department  of  Environmental  Protection 
165  Capitol  Ave. 
Hartford,  Ct.  06115 

(203)  566-2287 


Property  Management  Unit 
Department  of  Environmental  Protection 
165  Capitol  Ave. 
Hartford,  Ct.  06115 
(203)566-4419 

State  Forester 

Department  of  Environmental  Protection 

165  Capitol  Ave. 

Hartford,  Ct.  06115 

(203)  566-5348 
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21.15  Key  information  contacts 

State: 

Director 

Coastal  Area  Management  Program 

71  Capitol  Ave. 

Hartford,  Ct.  06115 

(203)  566-7404 


State  Geologist  Director 

Natural  Resource  Center 

Department  of  Environmental  Protection 

165  Capitol  Ave. 

Hartford,  Ct.  06115 

(203)  566-3540 


Director,  Inland  Wetlands  Program 
Water  and  Related  Resources 
Department  of  Environmental  Protection 
165  Capitol  Ave. 
Hartford,  Ct.  06115 
(203)  566-7280 
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Director,  Wildlife  Unit  Private: 

Department  of  Environmental  Protection  y^e  Nature  Conservancy 

1 65  Capitol  Ave.  Connecticut  Chapter 

Hartford,  Ct.  061 15  Box  MMM  Wesleyan  Station 

(203)  566-4683  Middletown,  Ct.  06457 

(203)344-0716 
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A.  Introduction  to  State  Natural 
Area  Activities 


22.1   Overview 

Delaware  has  no  comprehensive  natural 
or  critical  area  protection  system,  legisla- 
tion or  plan.  The  elements  which  might 
make  up  such  a  system  are,  however,  either 
available  or  about  to  be  available  to  the  state 
government.  The  main  elements  come  from 
both  the  public  and  the  private  sectors. 

The  two  key  state  agencies  involved  in 
natural  area  protection  are  the  State  Plan- 
ning Office  and  the  Department  of  Natural 


Resources  and  Environmental  Control. 
The  former  has  responsibility  for  the  ad- 
ministration of  the  state's  Coastal  Zone  Act 
of  1971  and  the  federal  Coastal  Zone  Man- 
agement Program  for  Delaware.  The  latter 
contains  two  of  the  major  state  landowning 
divisions  and  administers  the  state's  Beach 
Erosion  Control  Act  of  1972  and  its  Wet- 
lands Act  of  1973.  The  Department  of  Nat- 
ural Resources,  in  conjunction  with  the 
State  Planning  Office,  is  responsible  for 
Delaware's  updated  Comprehensive  Out- 
door Recreation  Plan  and  administers  the 
state's  share  of  federal  Land  and  Water 
Conservation  Funds.  The  Department, 
along  with  the  State  Planning  Office,  ad- 
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ministers  monies  from  the  state's  capital 
budget  used  to  acquire  land  for  conserva- 
tion purposes.  The  secretary  of  the  De- 
partment of  Natural  Resources  reviews  all 
land  acquisitions  for  state  compliance  with 
the  Comprehensive  Outdoor  Recreation 
Plan  and  is  the  state  liaison  officer  with  the 
federal  Bureau  of  Outdoor  Recreation. 

The  Fish  and  Wildlife  Division  within  the 
Department  of  Natural  Resources  has  an 
Endangered  Species  Program  which  has 
qualified  for  a  cooperative  agreement  with 
the  U.S.  Fish  and  Wildlife  Service;  its  au- 
thorities are  derived  from  several  existing 
laws. 

A  private  organization,  the  Delaware  Na- 
ture Education  Society,  with  partial  fund- 
ing from  the  state's  Coastal  Zone  Manage- 
ment funds,  has  recently  completed  an  in- 
ventory of  the  critical  natural  areas  in  the 
state.  The  inventory  has  been  published  in 
two  volumes:  Critical  Natural  Areas,  Kent  and 
Sussex  Counties,  April  1976,  and  New  Castle 
County  Natural  Areas  Study,  July  1972.  The 
publications  contain  recommendations  for 
the  protection  of  each  area  listed,  and  this 
information,  combined  with  other  informa- 
tion being  garnered  through  the  Coastal 
Zone  Management  Program,  will  enable 
the  State  Planning  Office  to  coordinate  pro- 
tection programs  for  natural  areas. 

Delaware  has  three  counties  which  also 
play  a  part  in  land  use  planning  in  the  state 
as  they  are  responsible  for  zoning  and  land 
use  planning  in  unincorporated  areas.  New 
Castle  County,  in  particular,  the  north- 
ernmost and  most  industrialized  county,  of 
which  85  percent  of  the  land  area  is  not  in 
incorporated  towns,  has  a  large  administra- 
tive staff  including  a  large  planning  de- 
partment. The  New  Castle  County  Natural 
Areas  Study,  the  first  part  of  the  state  natural 
area  inventory  done  by  the  Delaware  Na- 
ture Education  Center,  was  funded  by  the 
New  Castle  County  Parks  and  Recreation 
Department. 

Another  important  factor  in  the  preser- 
vation of  natural  areas  in  Delaware  is  Dela- 
ware Wild  Lands,  Inc.,  a  private  land  con- 


servation landowner  in  the  state.  Delaware 
Wild  Lands  acquisition  and  protection  ac- 
tivities are  concentrated  in  four  critical 
areas  of  the  state  and  include  both  inland 
and  coastal  areas.  The  organization  has  also 
aided  the  state  in  the  preservation  of  impor- 
tant natural  areas  by  purchasing  the  land 
and  selling  it  to  the  state  for  below  fair  mar- 
ket value  in  return  for  the  state's  receipt  of 
the  land  with  restrictions  which  prevent  de- 
velopment. 

Laws  referred  to  in  this  Chapter  are  from 
the  Delaware  State  Code  Annotated  (Re- 
vised 1974)  and  abbreviated  DC  A. 


B.  Natural  Resource  Agencies 


22.3  Division  of  Parks  and  Recreation 

The  ten  Delaware  state  parks  comprise 
7,188  acres.  The  Division  of  Parks  and  Rec- 
reation of  the  Department  of  Natural  Re- 
sources and  Environmental  Control  may 
acquire  land  by  gift,  devise,  purchase  or 
with  the  power  of  eminent  domain.  Part  of 
the  Division's  mandate  is  to: 

.  .  .  plan,  develop,  and  maintain  all  areas  en- 
trusted to  the  administration  as  to  preserve  in 
every  reasonable  degree  the  scenic,  historic, 
scientific,  prehistoric  and  wildlife  values  of 
such  areas.  (DCA  tit.  7,  s.  4701;  see  Technical 
Appendix  22(a).) 

Areas  within  the  state  park  system  which 
merit  special  protection  are  given  that  pro- 
tection by  administrative  decision.  The  two 
areas  are  the  northern  end  of  Pea  Patch 
Island  in  Fort  Delaware  State  Park  (65 
acres),  where  eight  species  of  egrets  and 
herons  roost,  and  a  125-acre  portion  of 
Cape  Henlopen,  also  a  sanctuary  for  sea 
birds.  See  Technical  Appendix  22(b)  for 
descriptions  of  these  areas  taken  from  the 
studies  done  by  the  Delaware  Nature  Edu- 
cation Society. 

A  number  of  areas  in  state  parks  are  un- 
officially recognized  as  natural  areas  and 
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receive  some  protection  from  overuse  by 
the  Division's  rules  and  regulations. 

The  1976  Delaware  Comprehensive  Outdoor 
Recreation  Plan,  which  was  developed  by  the 
Division,  cites  as  priorities  for  the  state  "ac- 
quisition and  preservation  of  urban  serving 
(sic)  and  natural  areas.  (Plan,  pp.  7-3)"  Evi- 
dently, Delaware's  1976  apportionment  of 
$1,667,842  in  federal  Land  and  Water  Con- 
servation Funds  will  be  spent,  in  part,  on 
the  acquisition  of  natural  areas.  In  the  past, 
use  of  Land  and  Water  Conservation  Funds 
was  limited  to  acquisitions  by  the  state,  but 
as  of  the  1976  update  of  the  Comprehensive 
Outdoor  Recreation  Plan,  these  funds  will  be 
available  to  local  governments  as  well. 

Current  full-time  staff  of  the  Division 
number  62.  The  FY  1976  budget  was 
$1,791,541  and  does  not  include  funds  for 
acquisition.  The  state's  capital  budget  for 
1976  allocated  $5.1  million  for  land  acquisi- 
tion by  the  Department  of  Natural  Re- 
sources and  includes  acquisitions  by  the  Di- 
vision of  Parks  and  Recreation  and  Fish  and 
Wildlife.  Approximately  $4  million  of  the 
1976  allocation  is  expected  to  be  used  for 
one  large  acquisition  by  the  Division  of 
Parks  and  Recreation.  Allocations  for  ac- 
quisitions by  the  Department  are  budgeted 
at  $600,000  a  year  from  1977  through 
1981. 


22.4  Division  of  Fish  and  Wildlife 

The  Fish  and  Wildlife  Division  of  the  De- 
partment of  Natural  Resources  and  En- 
vironmental Control  is  responsible  for  the 
26,000  acres  of  state  wildlife  lands  which 
consist  of  1 1  wildlife  areas,  22  fisheries,  and 
13  tidal  water  access  areas.  All  areas  are 
open  to  hunting  and/or  fishing,  and  none 
are  formally  granted  special  protected 
status  as  natural  areas.  Much  of  the  funding 
for  the  Division  comes  from  hunting  and 
fishing  license  fees,  but  the  areas  are  also 
used  by  birders  and  other  non-hunters. 

In  FY  1975,  the  Division's  budget  was 
$360,000  for  development  and  mainte- 


nance of  fish  and  wildife  areas  and 
$185,000  for  wildlife  law  enforcement.  The 
Division  will  share  in  the  Department  of 
Natural  Resources  apportionment  of  state 
funds  for  land  acquisition  (see  section  22.3), 
and  in  Delaware's  share  of  federal  Land 
and  Water  Conservation  Fund  money. 


22.5  Forestry  Section 

The  Delaware  State  Department  of  Ag- 
riculture's Forestry  Section  is  responsible 
for  the  ten  state-owned  forests  which  total 
6,400  acres.  The  enabling  legislation  for  the 
Forestry  Service  states  that  the  Department 
may: 

...  set  aside  within  the  State  forests,  unusual 
or  historic  groves  of  trees  or  natural  features 
particularly  worthy  of  permanent  preserva- 
tion, and  may  make  the  same  accessible  and 
convenient  for  public  use,  and  may  dedicate 
them  in  perpetuity  to  the  people  of  the  State 
for  recreation  and  enjoyment.  (DCA  tit.  7,  s. 
2908;  see  Technical  Appendix  22(d).) 

To  date,  the  Department  has  not  yet  for- 
mally set  aside  any  such  areas,  but  plans  to 
put  in  a  protected  status  the  12-acre  area  of 
the  Blackbird  State  Forest  known  as  the 
"Tyabout  Carolina  Bay".  (See  Technical 
Appendix  22(e)  for  a  description  of  the 
area.) 

The  Forestry  Section's  current  fiscal  year 
budget  is  $175,000.  Its  staff  is  made  up  of 
five  foresters  and  ten  others. 


C.  Related  Programs  and  Legislation 


22 . 6  Natural  A reas  Study 

The  Delaware  Nature  Education  Soci- 
ety's New  Castle  County  Natural  Areas 
Study  was  completed  in  1975.  With  $17,600 
from  the  county's  Parks  and  Recreation 
Department,  the  Center  combined  the  ex- 
pertise of  its  own  staff  and  the  work  of 
many  volunteers  with  the  advice  of  a  pro- 
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fessional  advisory  board  to  produce  a  listing 
and  description  of  61  natural  areas,  includ- 
ing significant  archeological  sites,  in  New 
Castle  County.  Besides  containing  de- 
scriptions of  the  natural  or  archeological 
features  of  the  properties,  the  Study  also 
contains  information  on  the  ownership  of 
the  areas  and,  in  many  cases,  recommends 
specific  means  of  protection.  (See  Technical 
Appendix  22(b)  for  sample  listings.)  The 
areas  listed  total  some  18,382  acres,  with 
over  17,000  acres  privately-owned  (a  small 
proportion  of  which  is  protected  by  private 
organizations)  and  less  than  1,000  acres 
owned  by  the  Department  of  Parks  and 
Recreation.  The  county,  in  conjunction 
with  the  State  Planning  Office  and  other 
state  agencies,  is  currently  working  on 
strategies  for  the  protection  of  individual 
areas. 

The  second  part  of  the  Study,  which  was 
initiated  by  a  grant  of  $15,000  from  private 
sources  and  further  funded  with  $20,000  in 
federal/state  Coastal  Zone  Management 
funds,  contains  the  same  kind  of  listing  for 
41  natural  areas  in  Kent  and  Sussex  Coun- 
ties. This  part  of  the  Study  was  published  in 
June,  1976.  The  areas  identified  in  the  sec- 
ond part  of  the  Study  total  some  26,000 
acres,  7,200  acres  of  which  are  owned  by  the 
U.S.  Fish  and  Wildlife  Service,  approxi- 
mately 8,500  acres  by  the  state  Division  of 
Fish  and  Wildlife  and  some  9,000  acres  in 
private  ownership  (about  two-thirds  of 
which  are  protected  by  Delaware  Wild 
Lands). 

The  introduction  to  the  Study  defines  a 
natural  area  as  an  area  which: 

.  .  .  contains  some  feature(s)  of  unique  or 
typical  natural  occurrence  in  its  situation,  type 
of  plant  life,  animal-plant  community,  or 
geological,  archeological,  aesthetic  features  or 
combination  thereof."  (Critical  Natural  Areas, 
Kent  and  Sussex  Counties,  p.  1) 

A  broad  priority  ranking  is  provided  for 
each  area  and  along  with  the  specific  rec- 
ommendations for  protection  of  each  area 
(i.e.,  via  acquisition  or  regulation),  will  offer 
a  basis  for  decision  making  by  the  state. 


The  Kent  and  Sussex  Counties  Study  also 
contains  recommendations  for  a  state  sys- 
tem for  the  protection  of  natural  areas 
(Critical  Natural  Areas,  Kent  and  Sussex  Coun- 
ties, p.  155),  and  a  symposium  to  discuss 
these  recommendations  is  planned  for  au- 
tumn 1976. 


22.7  Coastal  Zone  Program 

Delaware's  Coastal  Zone  Act  of  1971, 
which  "prohibits  entirely"  the  development 
of  new  heavy  industry  within  approxi- 
mately two  miles  of  the  shoreline,  consti- 
tutes a  major  commitment  to  the  protection 
of  the  state's  381  miles  (including  tidal 
shores)  of  coastal  shoreline  from  despolia- 
tion by  industry.  While  natural  areas  and 
concomitant  biological  diversity  are  not  a 
patent  concern  of  the  Act  and  the  preserva- 
tion of  recreation  areas  is  the  stated  objec- 
tive, the  Act  plays  an  important  role  in  the 
protection  of  natural  areas. 

Responsibility  for  implementation  of  the 
Coastal  Zone  Act  falls  on  the  state  planner. 
All  applications  for  permits  for  "man- 
ufacturing land  uses  and  for  the  expansion 
or  extension  of  non-conforming  uses"  (i.e., 
heavy  industry  in  existence  before  promul- 
gation of  the  Act)  are  submitted  to  the  state 
planner,  who  determines  whether  the  use  is 
automatically  prohibited  by  the  Act  or  re- 
quires a  permit.  The  State  Coastal  Zone 
Industrial  Control  Board,  made  up  of  ten 
members  (five  government  officials  and 
five  private  citizens),  hears  appeals  on  deci- 
sions made  by  the  state  planner  (DCA  tit.  7, 
ss.  7001-7014;  see  Technical  Appendix 

22(f)). 

The  Act  requested  that  the  state  planner 
develop  a  comprehensive  plan,  describing 
acceptable  manufacturing  uses  acceptable 
in  the  coastal  zone,  which  would  eventually 
become  binding  regulations  upon  adoption 
by  the  board. 

The  information  gathered  for  this  plan 
has  since  been  combined  with  the  work 
being  done  for  the  federal  Coastal  Zone 
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Management  Program  into  which  Dela- 
ware was  accepted  in  June  of  1974.  The 
three-year  $750,000  program,  now  in  its 
third  and  final  year  of  the  first  phase  of 
inventories  and  baseline  data  studies,  is 
nearing  completion.  Of  the  federal  funds 
available  in  1976,  $20,000  have  been  used 
as  partial  support  for  the  Delaware  Nature 
Education  Center's  Critical  Natural  Areas, 
Kent  and  Sussex  Counties  study.  (See  section 
22.6.) 

The  entire  state  of  Delaware  has  been 
included  in  the  federally  funded  Coastal 
Zone  Management  Program  since  coastal 
counties  qualify  for  the  Program  by  federal 
definition,  and  all  three  Delaware  counties 
are  coastal. 


22.8  Endangered  Species  Program 

The  Fish  and  Wildlife  Division  adminis- 
ters the  state's  Endangered  Species  Pro- 
gram, which  was  determined  to  meet  fed- 
eral qualifications  for  a  cooperative  agree- 
ment in  April  of  1975  (see  Technical  Ap- 
pendices 22(i)  and  (j)).  The  objective  of 
Delaware's  program  is: 

...  to  identify  and  give  legal  protection  to 
those  species  threatened  with  extinction  that 
occur  in  Delaware.  Delaware  also  provides 
habitat  preservation  for  certain  endangered 
species  through  its  system  of  state  wildlife 
areas.  In  the  future,  Delaware  proposes  the 
following  objectives:  routine  inventory  to  de- 
tect the  presence  of  endangered  species;  regu- 
lar law  enforcement  patrols  to  concentrate  on 
areas  where  endangered  species  are  thought 
to  be  present;  the  acquisition  of  further  land 
holdings  to  insure  the  safe  passage  of  endan- 
gered migratory  species;  the  development 
and  management  of  state  wildlife  areas  for 
endangered  species;  and  an  endangered  spe- 
cies information  and  education  program. 
(P.  2  of  Technical  Appendix  22(c).) 

There  are  no  funds  especially  earmarked 
for  the  Program,  which  is  carried  out 
through  the  Division's  regular  programs, 
mainly  via  law  enforcement  and  land  man- 


agement. Species  listed  by  the  state  as  en- 
dangered include: 

1 .  Atlantic  Ridley  turtle 
(Lepidochelys  kempii) 

2.  leatherback  turtle 
(Dermochelys  coriacea) 

3.  shortnose  sturgeon 
(Acipenser  brevirostrum) 

4.  blue  whale  (Balaenoptera  musculus) 

5.  bowhead  whale  (Balaena  mysticetus) 

6.  finback  whale  (Balaenoptera  physalus) 

7.  humpback  (Megaptera  novaeangliae) 

8.  right  whale  (Balaena  glacialis) 

9.  sei  whale  (Balaenoptera  borealis) 

10.  sperm  whale  (Physeter  catadon) 

1 1 .  American  peregrine  falcon 
(Falco  peregrinus  anatum) 

12.  bald  eagle 

(Haliaeetus  leucocephalus  leucocephalus) 

The  protection  programs  for  the  American 
peregrine  falcon  and  the  bald  eagle  call  for 
acquisition  of  additional  areas  of  habitat, 
but,  to  date,  no  such  acquisitions  have  been 
made. 


22.9   Wetlands  Act 

Delaware's  Wetlands  Act  of  1973  recog- 
nizes that  "unregulated  dredging,  dump- 
ing, filling  and  like  activities"  may  destroy 
"wetlands  as  sources  of  nutrients  to  finfish, 
Crustacea  and  shellfish  of  significant  eco- 
nomic value"  and  "wetlands  as  habitats  for 
plants  and  animals  of  significant  economic 
and  ecological  value"  and  will  affect 
"marine  commerce,  recreation  and  aes- 
thetic enjoyment."  The  Act  further  finds 
that  the  preservation  of  the  coastal  wet- 
lands" is  crucial  to  the  protection  of  the 
natural  environment  of  these  coastal 
Areas"  (DC A  tit.  7,  s.  6602;  see  Technical 
Appendix  22(g)). 

The  Act  is  administered  and  enforced  by 
the  Department  of  Natural  Resources  and 
Environmental  Control,  which  is  required 
to  develop  inventories  and  maps  of  all  wet- 
lands in  the  state.  Any  dredging,  draining, 
filling,  bulkheading  or  construction  in  de- 
fined wetland  may  be  appealed  to  the  Wet- 
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lands  Appeals  Board.  Violators  of  the  Act 
may  be  fined  between  $500  and  $10,000 
and  may  be  liable  for  the  restoration  of  the 
area.  If  an  action  on  a  permit  is  appealed  to 
the  Superior  Court  of  the  state,  provision  is 
made  for  "appropriate  relief  for  the  land- 
owner in  the  form  of  acquisition  of  the  area 
in  fee  simple,  or  less  than  fee,  if  the  Court 
finds  that  the  Department's  action  consti- 
tutes taking  without  just  compensation. 

Wetlands  regulations  and  maps  of  wet- 
lands are  currently  being  developed;  no 
permits  have  been  granted  to  date. 


22.10  Beach  Erosion  Control  Act 

This  Act  gives  the  Department  of  Natural 
Resources  and  Environmental  Control  the 
"authority  to  enhance,  preserve,  and  pro- 
tect public  and  private  beaches"  (DC A  tit.  7, 
s.  6803,  see  Technical  Appendix  22(h)). 
The  main  thrust  of  the  Act  is  the  prevention 
of  erosion,  and  while  the  Act  authorizes 
positive  manipulative  measures  such  as  the 
construction  of  jetties  and  seawalls,  it  also 
forbids  changes  "in  the  existing  characteris- 
tics of  any  beach"  without  written  approval 
of  the  Department  and  forbids  the  use  of 
mechanized  vehicles  on  public  beaches  "ex- 
cept in  accordance  with  rules  and  regula- 
tions promulgated  by  the  Department." 
Those  regulations  provide  for  a  permit 
process  for  changes;  to  date  147  permits 
have  been  issued  for  beach  alterations. 


D.  Information  and  Bibliography 

22.11   Key  information  contacts 

State: 

State  Forester 

Department  of  Agriculture 

Drawer  D 

Dover,  Delaware  19901 

(302)678-4811 


Director 

Division  of  Fish  and  Wildlife 

Department  of  Natural  Resources  and 

Environmental  Control 
The  Edward  Tatnall  Building 
Legislative  Ave.  8c  William  Penn  St. 
Dover,  Delaware  19901 
(302)678-4431 


Director 

Division  of  Parks  and  Recreation 

Department  of  Natural  Resources  and 

Environmental  Control 
The  Edward  Tatnall  Building 
Legislative  Ave.  &  William  Penn  St. 
Dover,  Delaware  19901 
(302)678-4413 


Robert  Chartowich,  Planner 

New  Castle  County  Engineering  Building 

2701  Capitol  Trail 

New  Castle,  Delaware  19711 

(302)  366-7780 


Director 

State  Planning  Office 
Thomas  Collins  Building 
Dover,  Delaware  19901 

(302)678-4271 


Private: 

Executive  Director 

Delaware  Nature  Education  Society 

P.O.  Box  700 

Hockessin,  Delaware  19707 

(302)  658-0204 


President 

Delaware  Wild  Lands,  Inc. 

5806  Kennett  Pike 

Wilmington,  Delaware  19807 

(302)654-1290 
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A.  Introduction  to  State  Natural 
Area  Activities 


23.1   Overview 

This  paper  is  treating  several  closely  re- 
lated major  programs  in  Florida  as  if  collec- 
tively they  encompass  a  state  natural  area 
program  or  system.  These  programs  are 
quite  different  from  the  natural  area  pro- 
grams existing  in  other  states  and  techni- 
cally do  not  meet  the  study's  accepted 
criteria  for  a  natural  area  program.  While 
the  programs  were  created  to  address  a 
number  of  natural  resource  needs,  they  do 
include  in  various  degrees  the  protection  of 
ecologically  significant  lands.  The  Florida 
programs  which  this  paper  looks  upon  as 
collectively  representing  a  unique  form  of 
natural  area  system  are:  Critical  Areas  Pro- 
gram; Big  Cypress  Area  Conservation  Act; 
Developments  of  Regional  Impact  Pro- 
gram; Environmentally  Endangered  Lands 
Program. 

The  laws  authorizing  these  programs 
were  inspired  in  part  by  a  proposal  to  locate 
a  jetport  in  the  Big  Cypress  Swamp,  the 
location  of  new  communities  in  environ- 
mentally sensitive  areas,  the  eutrophication 
of  major  lakes,  and  a  severe  drought  caus- 
ing water  shortages  in  southern  Florida. 

The  inland  topography  of  Florida  con- 
sists of  sandy  or  alluvial  hills,  lakes  and 
broad,  nearly  flat  drainage  and  river  basins. 
Because  of  this  lowland  topography,  the 
drainage  is  generally  poor.  Large  areas  are 
covered  with  marsh,  swamps,  and  a  sea- 
sonal flood  plain,  while  thousands  of  lakes 
and  ponds  are  scattered  around  the  state. 
Water  is  a  most  important  resource  (over 
4,000  square  miles  of  Florida  is  covered  by 
water),  with  up  to  9,000  miles  of  primary 
coastline  (10,932  miles  of  saltwater 
shoreline)  and  numerous  rivers  and 
streams. 

Development  and  land  use  policies  have 
continually  treated  water  as  an  infinitely 


renewable  capital  resource  to  be  exploited 
for  economic  gain,  rather  than  as  expenda- 
ble natural  resource.  However,  when  the 
Florida  aquifer  dropped  20  feet  due  to  un- 
controlled withdrawal  (ground  water  pro- 
vides about  half  of  that)  and  the  state's  nat- 
ural resources  began  to  show  severe  signs  of 
strain  and  the  possibility  of  total  collapse, 
the  Legislature  passed  several  bills  which 
were  the  bases  for  strict  regulations.  An 
additional  law,  passed  in  1975,  gives  statu- 
tory authority  for  an  aquatic  preserves  sys- 
tem initiated  by  the  Cabinet  in  1968. 

This  collection  of  Florida's  laws  and  pro- 
grams is  administered  in  a  partially  integra- 
ted fashion  which  adds  to  the  complexity 
already  existing  due  to  the  overlap  of  legis- 
lation for  the  different  programs.  Sections 
23.3  through  23.6  set  out  the  programs, 
their  administration  and  legal  authorities. 
The  governor  and  Cabinet  have  the  ulti- 
mate authority  for  these  programs.  It  must 
be  kept  in  mind  that  the  activities  described 
were  originally  intended  to  conserve  di- 
minishing resources,  particularly  water  and 
open  space,  and  not  primarily  to  preserve 
identified  natural  areas. 

The  Environmentally  Endangered 
Lands  Program,  under  the  Department  of 
Natural  Resources,  has  $200  million  au- 
thorized by  public  referendum  with  which 
to  acquire  ecologically  valuable  lands,  and 
$40  million  to  acquire  areas  for  public  rec- 
reation. The  Critical  Areas  and  Develop- 
ments of  Regional  Impact  Programs  are 
regulatory  and  operate  primarily  under  the 
Division  of  State  Planning,  Department  of 
Administration  (not  within  the  Department 
of  Natural  Resources).  An  Interagency  Ad- 
visory Committee  reviews  and  recommends 
acquisition  projects  to  the  governor  and 
Cabinet  (see  Technical  Appendix  23(a)). 

Five  agencies  administer  natural  area 
and  endangered  species  laws  or  programs: 
Department  of  Agriculture;  Department  of 
Natural  Resources;  Department  of  Admin- 
istration; Game  and  Fresh  Water  Fish 
Commission;  and  Department  of  En- 
vironmental Regulation.  The  Environmen- 
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23.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

natural  area 
programs 

Developments 
of  Regional 
Impact  Program 

Areas  of 
Critical  State 
Concern  Program 

Division  of 
State  Planning; 
Bureau  of  Land 
and  Water 
Management 

FSAs. 
380.012 
et  seq. 

— 

2/392,690  acres 
(designated) 
(Big  Cypress 
Swamp — see 
below — is  also 
an  Area  of 
Critical  State 
Concern) 

Big  Cypress 
Area  Conserva- 
tion Act 

1/856,000  acres 
(designated — 
some  acreage 
also  acquired) 

Environmentally 
Endangered 
Lands  Program 
(1972) 

Division  of 
Recreation 
and  Parks 

FSAs. 
259.01 
et  seq. 
(Supp.  1974) 

10/57,012  acres 

John  Pennekamp 
Coral  Reef 
State  Park 

Division  of 
Recreation 
and  Parks 

FSAs. 
592.12 
(1949) 

1/75,205  acres 
(underwater) 

Endangered 

Species 

Program 

Game  and 
Fresh  Water 
Fish 
Commission 

Wildlife  Code 
of  Florida 
C.  16-E 

(1974) 

1/8,000  acres 

Division  of 

Marine 

Resources 

— 

Scenic  and 
Wild  Rivers 
System 

Division  of 
Recreation 
and  Parks 

administrative 

none 

Natural 

Features 

Program 

Division  of 
Recreation 
and  Parks 

administrative 

1/85  acres 
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23.2  Reference  chart — continued 

Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Administering 

Authority 

Units/ 

Natural  Area 

Agency 

Acres 

Activities 

Wilderness 

Division  of 

FSAs. 

5/2,908  acres 

Systems  Act 

Recreation 

258.17 

and  Parks; 

et  seq. 

Bureau  of 

Plans,  Programs 

and  Services 

Florida  Water 
Resources  Act 

(1972) 


Department  FSA  s. 

of  Environmental      373.013 
Regulation  et  seq. 


Beach  and 
Shore  Preserva- 
tion Act 
(1965) 


Division  of 
Marine 
Resources; 
Bureau  of 
Beaches  and 
Shores 


FSAs. 
161.051 
et  seq. 


Coastal  zone 
management 


Division  of 
Resources 
Management; 
Bureau  of 
Coastal  Zone 
Planning 


FSAs. 
370.0211 
et  seq. 


Aquatic  Preserve 
Act  (1975) 


Division  of 
Resources 
Management; 
Bureau  of 
State  Lands 


FSAs. 
258.35 
et  seq. 


29/796,000 
acres 

(129,000  acres 
of  land  and 
667,900  acres 
of  waterbottom 
land) 


conservation 
easement  act 


FSs. 

704.06 


tal  Reorganization  Act  of  1975  consolidated 
some  departments  and  transferred  certain 
powers  from  various  state  agencies  to 
others  or  to  the  new  Department  of  En- 
vironmental Regulation.  It  divided  the  staff 
responsibilities  of  the  dissolved  Trustees  of 
the  Internal  Improvement  Trust  Fund  be- 
tween two  departments,  the  Department  of 
Natural  Resources  and  the  Department  of 
Environmental  Regulation.  Some  adminis- 
trative powers  were  delegated  to  the  Ad- 


ministration Commission  which  is  made  up 
of  the  governor  and  Cabinet. 

The  Environmental  Regulation  Commis- 
sion is  composed  of  seven  citizens  of  the 
state  appointed  by  the  governor.  The 
Commission  has  the  power  to  direct  the 
Department  of  Environmental  Regulation 
to  have  a  study  conducted  of  the  "economic 
and  environmental  impact  which  sets  forth 
the  benefits  and  costs  to  the  public  of  any 
proposed  standard  that  would  be  stricter  or 
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more  stringent  than  one  which  has  been  set 
by  federal  agencies  pursuant  to  federal  law 
or  regulation"  (Laws  of  Florida,  C.  75-22,  s. 
6,  FSA,  ss.  403.804-403.808  and  403.812.) 
The  Commission  also  has  final  approval  on 
applications  for  and  disbursements  of  fed- 
eral Department  of  Environmental  Protec- 
tion grants;  administration  of  air,  noise  and 
water  quality  programs;  and  establishment 
of  uniform  decisions  relating  to  permits, 
licenses,  certificates  and  exemptions  which 
come  under  its  jurisdiction. 

Each  agency  in  the  state  is  divided  into 
divisions,  which  are  further  separated  into 
bureaus.  (See  organization  chart  following 
this  section.)  Many  of  the  natural  area  pro- 
grams are  managed  at  the  bureau  level,  i.e., 
the  Bureau  of  Land  and  Water  Manage- 
ment (Division  of  State  Planning,  Depart- 
ment of  Administration),  administers  the 
Areas  of  Critical  State  Concern  Program 
and  the  Developments  of  Regional  Impact 
Program;  the  Bureau  of  Plans,  Programs 
and  Services  (Division  of  Parks  and  Recrea- 
tion, Department  of  Natural  Resources), 
administers  the  Environmentally  End- 
angered Lands  Program.  The  Division  of 
State  Planning  has  the  regulatory  program 
for  natural  areas  while  the  Division  of  Rec- 
reation and  Parks  has  an  acquisition  pro- 
gram. Both  Divisions  select  their  own 
critical  areas  though  sometimes  these  ef- 
forts are  coordinated. 

Florida  government  is  complex  in  its  sys- 
tem of  administrative  agencies.  Authority  is 
divided  between  the  governor  and  an 
elected  Cabinet.  The  governor  alone  ad- 
ministers the  Department  of  Administra- 
tion and  the  Department  of  Environmental 
Regulation;  the  governor  and  the  Cabinet 
administer  the  Department  of  Natural  Re- 
sources; the  Commissioner  of  Agriculture 
administers  the  Department  of  Agriculture 
and  Consumer  Services.  The  Florida  Land 
and  Water  Adjudicatory  Commission  is 
made  up  of  the  governor  and  the  Cabinet 
and  is  the  appeal  board  for  private,  local, 
governmental,  and  state  agencies'  appeals 
over  disputes  concerning  Areas  of  Critical 


State  Concern  and  Developments  of  Re- 
gional Impact.  The  governor  and  the 
Cabinet  also  sit  as  the  Administration 
Commission. 

Florida  Statutes  are  abbreviated  FS  and 
Florida  Statutes  Annotated  are  abbreviated 
FSA. 


B.  Natural  Area  System 


23.3  Critical  Areas  Program 

During  the  1 960's  a  series  of  major  events 
forced  the  people  of  Florida  into  awareness 
of  the  need  for  natural  resource  conserva- 
tion as  a  matter  of  critical  state  concern.  In 
response  to  the  combined  water  shortages 
and  tremendous  population  increases  in 
coastal  urban  areas,  the  governor's  Water 
Resources  Conference  ( 1 97 1 )  set  up  a  study 
commission,  which  in  1972  recommended 
the  following  four  pieces  of  legislation:  the 
Environmental  Land  and  Water  Manage- 
ment Act,  the  Water  Resources  Act,  the 
Land  Conservation  Act,  and  the  Florida 
State  Comprehensive  Planning  Act.  All 
four  of  these  Acts  have  interrationships  in 
controlling  development  for  the  purpose  of 
preserving  environmentally  critical  areas. 
However,  because  of  separate  origins  and 
legislative  amendments  they  are  not  well 
integrated. 

The  Critical  Areas  Program  set  up  by  the 
Environmental  Land  and  Water  Manage- 
ment Act  in  1972  is  the  state's  first  major 
effort  at  addressing  regional  ecosystems 
management  on  a  comprehensive  level. 
The  primary  task  of  coordinating  the  com- 
plicated interagency  involvement  of  this 
Act  and  other  natural  area  legislation  pro- 
grams lies  with  the  State  Planning  Agency. 

The  Development  of  Regional  Impacts 
Program  of  the  Florida  Environmental 
Land  and  Water  Management  Act  of  1972 
(FSA  s.  380.012  et  seq.)  enables  the  state  to 
exercise  initiatives  in  the  field  of  land  use 
planning  and  management  in  those  situa- 
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tions  where  development  raises  environ- 
mental issues  of  regional  concern.  This  Act 
has  a  potentially  important  role  among 
Florida's  environmental  programs  due  to 
its  authorization  and  procedures  for  the 
Critical  Areas  Program  and  the  review  of 
Developments  of  Regional  Impact.  Other 
programs  coincide  with,  or  resulted  from 
this  Act,  such  as  Coastal  Zone  Management, 
Environmentally  Endangered  Lands,  and 
the  Aquatic  Preserves  Act. 

The  Areas  of  Critical  State  Concern  Pro- 
gram provides  a  decision-making  process 
for  state  and  local  governments  to  follow  in 
controlling  development  in: 

(a)  An  area  containing,  or  having  a  signifi- 
cant impact  upon,  environmental,  historical, 
natural,  or  archaeological  resources  of  re- 
gional or  state-wide  importance. 

(b)  An  area  significantly  affected  by,  or  hav- 
ing a  significant  effect  upon,  an  existing  or 
proposed  major  public  facility  or  other  area  of 
major  public  investment. 

(c)  A  proposed  area  of  major  development 
potential,  which  may  include  a  proposed  site 
of  a  new  community,  designated  in  a  state 
land  development  plan.  (FSA  s.  380.05(2)) 

The  Act  also  creates  a  state  mechanism 
for  dealing  with  Developments  of  Regional 
Impact,  meaning  "any  development  which, 
because  of  its  character,  magnitude,  or  loca- 
tion, would  have  a  substantial  effect  upon 
the  health,  safety,  or  welfare  of  citizens  of 
more  than  one  county"  (FSA  s.  380.06(1)). 
Twelve  types  of  developments  have  been 
identified  as  having  regional  impact.  (See 
Technical  Appendix  23(a);  FSA  s.  380.06.) 
A  developer  proposing  to  build  within 
these  categories  must  submit  an  application 
to  the  local  government,  the  regional  plan- 
ning agency,  and  the  Division  of  State  Plan- 
ning, but  the  local  government  makes  the 
final  decision  to  approve  or  deny  the  appli- 
cation. Appeals  for  any  local  development 
in  an  area  of  Critical  State  Concern  or  for 
any  Development  of  Regional  Impact  may 
be  brought  to  the  Florida  Land  and  Water 
Adjudicatory  Commission  by  any  of  the 
concerned  parties.  (See  section  23.5.) 


The  Environmental  Land  and  Water 
Management  Act's  Critical  Areas  Program 
is  administered  by  the  Bureau  of  Land  and 
Water  Management  within  the  Division  of 
State  Planning.  Critical  Areas  are  identified 
through  the  nomination  process.  Any  indi- 
vidual group,  local  government,  regional 
planning  agency,  or  state  agency,  can  nom- 
inate an  area.  The  Division  holds  public 
meetings  both  before  and  after  the  pre- 
liminary recommendations  are  made. 

Division  of  State  Planning  then  recom- 
mends to  the  Administration  Commission 
(governor  and  Cabinet)  areas  to  be  desig- 
nated. In  its  recommendations  the  Division 
must:  specify  boundaries;  state  why  the 
area  is  of  state  or  regional  concern;  define 
the  dangers  that  would  result  from  uncon- 
trolled or  inadequate  development  of  the 
area;  define  the  advantages  of  orderly  de- 
velopment; and  set  out  the  specific  princi- 
ples to  guide  the  development.  The  Admin- 
istration Commission  then  authorizes 
within  45  days  the  designation  (or  priority 
for  designation)  of  an  area  based  on  the 
following  criteria: 

1.  Development  pressure  or  the  immediacy 
of  threat  of  degradation  to  environment  or 
public  investment. 

2.  Statewide  interest  in  the  resources  to  be 
protected. 

3.  Administrative  and  technical  abilities  of 
local  governments  to  deal  with  problems  as 
exhibited  historically. 

4.  Interest  expressed  by  the  governor  or 
other  members  of  the  Administration 
Commission. 

5.  Potential  of  success  if  state  regulations  are 
imposed,  considering  the  availability  of  ag- 
ricultural exemptions  in  the  Land  and 
Water  Management  Act  and  the  resolution 
of  vested  rights  in  existing  land  develop- 
ment regulations. 

There  have  already  been  72  areas  nomi- 
nated. Ten  have  been  or  are  being  actively 
studied  by  the  planning  staff  and  three 
have  been  designated  as  Critical  Areas — 
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Green  Swamp,  the  Florida  Keys,  and  Big 
Cypress  Swamp.  Four  nomination  studies 
are  nearing  completion  and  two  others 
have  been  temporarily  resolved  by  state  and 
local  interagency  agreements  to  implement 
specific  land  development  standards  for 
the  control  of  development  in  the  areas  in- 
volved. This  option  was  used  in  the  nomina- 
tion of  Lake  Jackson. 

Once  an  area  has  been  designated,  the 
local  governments  in  the  area  has  six 
months  to  set  up  its  own  regulations  to  im- 
plement the  principles  guiding  develop- 
ment. If  the  Division  approves  the  local 
regulations,  they  remain  in  effect  until  their 
effectiveness  has  been  assured. 

If  no  regulations  have  been  passed  by  the 
locality  after  six  months,  then  the  Division 
of  State  Planning  must  submit  proposed 
regulations  to  the  Commission  within  120 
days.  After  approval  by  the  Commission, 
these  regulations  have  the  same  legal  force 
as  if  they  had  been  made  locally.  If  no  regu- 
lations are  in  effect  one  year  after  designa- 
tion, the  designation  can  be  terminated  or 
appropriate  judicial  proceedings  are  initi- 
ated. 

It  is  important  to  stress  that  the  recom- 
mendations of  the  Division  of  State  Plan- 
ning are  principles  for  guiding  develop- 
ment within  the  critical  area,  but  are  not 
regulations  unless  the  locality  refrains  from 
forming  its  own.  Local  governments  are 
given  the  opportunity  to  make  their  own 
regulations  and  administer  them.  No  addi- 
tional state  permits  are  required  to  develop 
within  a  critical  area  once  the  regulations 
have  been  approved  by  the  state  planners. 

Land  development  regulations  adopted 
for  a  critical  area  must  meet  the  same  con- 
stitutional standards  as  local  zoning  regula- 
tions. They  may  not  restrict  property  use  so 
as  to  constitute  a  taking  of  property  without 
compensation. 

The  Act  specifically  exempts  agriculture 
and  ranching  activities  from  its  definition 
of  "development"  which  may  be  regulated 
in  critical  areas.  This  is  a  problem  because 
of  the  possibility  of  fraudulent  repre- 


sentations of  farming  as  a  reason  to  clear 
and  drain  then  convert  the  land  to  com- 
mercial development. 

Another  important  statutory  limitation 
on  the  scope  of  the  Program  is  contained  in 
FSA  s.  380.05(17)  of  the  Act: 

At  no  time  shall  the  administration  commis- 
sion designate  a  land  area  to  be  an  area  of 
critical  state  concern  if  the  effect  of  such  des- 
ignation would  be  to  subject  more  than  five 
percent  of  the  land  of  the  state  to  supervision 
under  this  section,  except  that  if  any  supervi- 
sion by  the  state  is  retained,  the  area  shall  be 
considered  to  be  included  within  the  limita- 
tions of  this  subsection. 

This  land  provision  puts  a  ceiling  of  ap- 
proximately 1.8  million  acres  of  land  which 
may  be  designated  under  the  Program  at 
any  one  time.  At  present  the  total  acreage  of 
the  Green  Swamp  and  the  Florida  Keys  is 
392,690  acres.  By  statute  in  the  Environ- 
mental Land  and  Water  Management  Act 
(FSA  s.  380.055),  the  Big  Cypress  Swamp 
Area  of  Critical  State  Concern  is  exclusive 
of  the  five  percent  maximum. 

As  provided  in  FSA  s.  350.05(18),  the 
Administration  Commission  may  by  rule 
terminate,  partially  or  wholly,  the  designa- 
tion of  an  Area  of  Critical  State  Concern. 
The  five  percent  rule  will  not  have  much  of 
a  limiting  effect  on  the  Program  because 
this  represents  a  large  portion  of  unde- 
veloped land  in  the  state.  The  power  given 
to  the  Administration  Commission  adds  to 
the  governor's  role  in  determining  the  suc- 
cess or  failure  of  the  Critical  Areas  Pro- 
gram. The  statutory  role  of  the  governor 
and  the  Cabinet  in  the  Program  established 
statewide  credibility  for  the  Program. 

The  continuing  resistance  of  local  gov- 
ernments to  state  regulation  has  led  to  an- 
nual attempts  to  encumber  the  critical  areas 
Program  through  legislative  procedural 
constraints.  The  present  governor,  the  first 
since  the  Act  was  passed,  has  been  keeping 
these  measures  from  weakening  the  pro- 
gram by  fully  supporting  it,  as  was  shown  in 
the  case  of  the  Green  Swamp.  The  direction 
taken  by  each  governor  on  environmental 
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policy  will  determine  the  Program's  effec- 
tiveness in  the  future. 


(a)  Illustrative  example:  The  Florida  Keys 

There  are  97  small  islands  in  the  Florida 
Keys  within  the  boundaries  of  the  Area  of 
Critical  State  Concern  extending  in  a  chain 
for  130  miles  into  the  Gulf  of  Mexico  at  the 
southern  tip  of  the  state.  The  total  land  area  of 
the  Keys  is  approximately  70,000  acres,  of 
which  approximately  90  percent  is  less  than 
five  feet  above  mean  sea  level.  The  exposed 
location  and  low  elevation  of  the  Keys  present 
unusually  hazardous  conditions  make  them 
prey  to  hurricane  driven  storm  tides,  subject- 
ing most  of  the  land  area  to  flooding  at  least 
once  every  ten  to  fifteen  years. 

Of  all  the  biological  resources  in  the  Keys, 
the  mangrove  swamp  communities  are  among 
the  most  critical  for  the  maintenance  of  a  high 
quality  human  and  natural  environment.  The 
mangrove  location  at  the  boundary  between 
open  water  and  uplands  and  their  complex 
root  structure  enables  these  trees  to  perform 
valuable  functions  as  wave  surge  buffers  and 
shoreline  stabilizers.  Mangroves  minimize 
erosion  of  existing  shorelines  and  actually 
build  up  additional  land.  The  mangrove 
communities  are  essential  nursery  areas  for 
fish  life,  and  provide  large  quantities  of  leaf 
detritus  which,  when  transported  to  adjacent 
marine  systems  by  tidal  flushing  action,  serves 
as  an  important  component  of  marine  flood 
chains.  The  mangrove  communities  are  valu- 
able for  the  maintenance  of  water  quality,  by 
intercepting  and  filtering  urban  surface  water 
runoff,  and  by  removing  some  of  the  nutri- 
ents and  other  pollutants  from  septic  tank 
effluent  before  they  reach  open  water. 

Mangrove  communities  are  vital  to  the 
wildlife  populations  of  the  Florida  Keys.  Such 
rare  and  endangered  species  as  the  roseate 
spoonbill  (Ajaia  ajaia),  great  white  heron 
(Ardea  o.  occidentalis) ,  American  osprey  (Pand- 
ion  haliaetus  carolinensis),  southern  bald  eagle 
(Haliaeetus  leucopcephalus) ,  eastern  brown  peli- 
can (Pelecanus  occidentalis  carolinensis)  and  the 
American  crocodile  (Crocodylus  acutus)  con- 
centrate much  of  their  activities  in  the  man- 
grove areas. 


Other  natural  communities  of  importance 
include:  marine  gears  bids,  found  in  the  shal- 
low waters  throughout  the  island  chain,  which 
are  important  to  marine  flood  chains,  provide 
habitat  for  fish  and  other  marine  organisms, 
and  function  as  settling  and  stabilizing  agents 
for  suspended  sediments  and  other  pollut- 
ants; the  coral  reef  communities,  found  on  the 
southeastern  continental  shelf  from  Biscayne 
Bay  to  Key  West,  serve  as  natural  breakwaters 
and  also  provide  habitat  and  food  chain  mate- 
rials. A  valuable  natural  feature  of  the  state  of 
Florida  and  the  nation,  the  reef  communities 
attract  many  thousands  of  tourists  annually 
who  go  diving  or  view  the  undersea  coral  gar- 
dens through  glass-bottom  boats. 

The  Florida  Keys  are  linked  to  the  main- 
land by  the  Overseas  Highway  completed  in 
1944.  This  link  brought  tourists  and  residents 
to  the  Keys  to  enjoy  the  tropical  setting.  The 
Keys  are  beginning  to  suffer  from  their  own 
success.  Rapid  immigration  and  development 
over  the  last  decade,  especially  in  the  Middle 
and  Upper  Keys,  has  overtaken  Monroe 
County's  financial  and  administrative  ability 
to  provide  services  and  protect  the  beautiful 
and  economically  valuable  environment  of 
the  Keys. 

The  costs  of  providing  urban  services  to  a 
130-mile  long,  linear  city  are  staggering. 
Water  supply  for  the  Keys  is  limited  and  ex- 
pensive due  to  the  unavailability  of  an 
adequate  water  supply  which  forced  the  local 
government  to  pipe  the  water  in  from  Home- 
stead at  higher  prices. 

In  recent  years  both  county  and  state  have 
set  forth  emergency  measures  to  deal  with  the 
problems  of  water  supply,  transportation  and 
waste  disposal,  to  provide  the  urban  services 
and  protect  the  environment.  These  meas- 
ures, however,  have  been  isolated  from  each 
other  and  are  not  components  of  a  com- 
prehensive plan.  (Final  Report  and  Recom- 
mendations for  the  proposed  Florida  Keys, 
Area  of  Critical  State  Concern) 

The  Keys  were  designated  an  Area  of 
Critical  State  Concern  by  the  Administration 
Commission  in  April,  1975.  Many  state  agen- 
cies will  be  involved  in  the  plan  there  due  to 
the  fragile  relationship  between  the  Keys's 
economic  welfare  and  their  environment. 

All  local  governments  have  comprehensive 
land  use  regulations  and  community  impact 
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statements  which  are  implemented  due  to  the 
Keys'  designation  as  a  critical  area.  This  des- 
ignation also  was  a  major  force  in  getting  a 
$2.8  million  grant  from  the  federal  Economic 
Development  Administration  to  improve  the 
Keys'  water  supply,  and  a  $10,000  grant  to 
upgrade  zoning  maps  from  the  State  Depart- 
ment of  Community  Affairs.  The  most  impor- 
tant changes  have  been  in  the  attitudes  of  the 
people  towards  their  community  as  an  en- 
vironmental resource  that  needs  protection 
and  correct  management. 


23.4  Big  Cypress  Area  Conservation  Act 

The  Big  Cypress  Swamp  was  named  a  critical 
area  in  1973  because  of  its  significant  impact 
upon  environmental  and  natural  resources  of 
regional  and  statewide  importance  and  be- 
cause designation  is  desirable  and  necessary  to 
accomplish  the  purposes  of  the  Florida  En- 
vironmental Land  and  Water  Management 
Act  of  1972.  (FSA  s.  380.055(2)) 

The  Act  establishes  general  boundaries 
for  the  area,  leaving  specific  delineation  to 
the  State  Planning  Agency.  Public  hearings 
are  held  prior  to  the  determination  of  exact 
boundaries.  The  land  defined  as  the  Big 
Cypress  Swamp  Area  of  Critical  State  Con- 
cern is  partially  included  within  the  Big 
Cypress  National  Freshwater  Preserve.  The 
state  provided  $40  million  to  assist  the  fed- 
eral government's  grant  of  $1 16  million  for 
land  acquisition  in  the  Big  Cypress  Area 
(which  totals  856,000  acres).  The  state 
funds  came  from  appropriations  under  the 
Environmentally  Endangered  Lands  Act 
(see  section  23.6).  The  resulting  coopera- 
tion of  the  two  Programs  (Areas  of  Critical 
State  Concern  and  Environmentally  En- 
dangered Lands)  was  undertaken: 

in  order  to  conserve  and  protect  the  natural 
resources  and  scenic  beauty  .  .  .  and  to  donate 
and  convey  title  .  .  .  upon  the  expenditure  by 
the  United  States  of  an  amount  of  federal 
funds  at  least  equal  to  the  acquisition  cost  of 
the  land  and  water  areas  donated  by  the  state 
(FSA  s.  380.05(5c)). 

Priority  for  acquisition  is  given  to  those 


lands  which  are  essential  to  the  integrity  of 
the  environment,  the  destruction  of  which 
would  cause  irreparable  damage  to  the 
Everglades  National  Park,  estuarine 
fisheries,  or  the  underlying  fresh  water 
aquifer. 

The  Act  requires  close  cooperation  with 
the  appropriate  water  management  district 
and  the  Department  of  Natural  Resources 
because  "the  Big  Cypress  Area  as  a  water 
storage  and  recharge  area,  is  an  integral 
part  of  the  water  resources  of  any  water 
management  district"  (FSA  s.  380.055(6)). 

Besides  exempting  Big  Cypress  from  the 
acreage  limit  in  the  Environmental  Land 
and  Water  Management  Act,  the  law  also 
by-passed  local  governments  in  developing 
land  regulations.  The  boundaries  were  es- 
tablished by  the  State  Planning  Agency  at 
856,000  acres,  exempting  the  cities  of 
Ochopee,  Everglades  City,  and  the  Indian 
reservations.  The  critical  area  consists  of 
the  proposed  federal  preserve  and  a  buffer 
zone,  and  includes  75  percent  of  Collier 
County  and  parts  of  two  others. 


23.5  Developments  of  Regional  Impact 
Program 

The  Developments  of  Regional  Impact 
Program  authorized  by  the  Environmental 
Land  and  Water  Management  Act  insures 
that  state  or  regional  interests  are  consid- 
ered when  local  governments  make  deci- 
sions affecting  land  use  or  the  environ- 
ment. A  set  of  guidelines  and  standards  for 
determining  whether  particular  develop- 
ments are  of  regional  impact  was  adopted 
by  the  Administration  Commission  and 
passed  by  the  Legislature. 

The  impact  process  is  set  in  motion  by  the 
developer  who  is  to  provide  detailed  infor- 
mation on  how  the  development  will  affect 
the  region's  environment  and  natural  re- 
sources, public  facilities  and  economy.  The 
developer  submits  an  application  to  the 
local  government  with  jurisdiction,  to  the 
appropriate  regional  planning  agency,  and 
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the  Division  of  State  Planning.  Before  the 
public  hearing  is  held  the  regional  planning 
agency  prepares  an  advisory  report  for  the 
local  government  concerning  the  area.  Five 
subjects  are  covered  in  the  report  determin- 
ing the  impact  on:  (1)  environment  and 
natural  resources;  (2)  economy;  (3)  public 
facilities;  (4)  public  transportation;  and  (5) 
housing. 

If  the  area  in  question  is  located  in  a 
jurisdiction  where  a  local  zoning  ordinance 
is  in  effect,  the  developer  must  file  for  ap- 
proval with  the  appropriate  local  govern- 
ment. Public  notice  is  given  and  hearings 
are  held.  Thirty  days  after  the  hearings,  the 
regional  planning  bodies  submit  an  im- 
pact review  and  recommendations  to  the 
local  government.  After  considering  these 
recommendations,  the  local  government 
either  denies  or  approves,  with  or  without 
conditions,  the  application  for  develop- 
ment. 

When  a  development  is  of  regional  im- 
pact but  there  are  no  local  controls,  the 
developer  must  wait  90  days  after  submit- 
ting his  proposal  to  the  state  land  planning 
agency  and  all  local  governments  having 
jurisdiction  over  zoning  or  subdivision  reg- 
ulations. If  local  controls  have  not  been 
adopted  or  the  state  has  not  declared  the 
area  of  critical  state  concern,  then  the  de- 
veloper may  proceed  (FSA  s.  380.055(6)). 
The  major  drawback  to  this  is  the  short 
period  within  which  an  analysis  of  the  area 
has  to  be  completed  for  designation;  it  does 
not  allow  time  for  the  preparation  of  a 
comprehensive  analysis. 

The  regional  body,  the  Division  of  State 
Planning,  or  the  developer  may  appeal  the 
local  government's  decision.  The  appeal 
goes  to  the  Land  and  Water  Adjudicatory 
Commission  (comprised  of  the  governor 
and  Cabinet). 

23.6  Environmentally  Endangered 
Lands  Program 

The  Land  Conservation  Act  (FSA  s. 
259.01  et seq.)  of  1972  was  intended  to  con- 


serve and  protect  environmentally  unique 
and  irreplaceable  land  as  valued  ecological 
resources  of  the  state.  Environmentally  en- 
dangered lands  are  defined  to  include: 

(a)  Those  areas  of  ecological  significance  the 
development  of  which  would  cause  the  de- 
terioration of  submerged  lands,  inland  or 
coastal  waters,  marshes,  or  wilderness  areas 
essential  to  the  environmental  integrity  of  the 
area  or  of  adjacent  areas; 

(b)  Those  areas  which  would  require  a  reme- 
dial public  works  project  to  limit  or  correct 
environmental  damage,  if  developed;  or 

(c)  Any  beach  areas  which  have  been  eroded 
or  potentially  may  be  threatened,  by  erosion 
or  destruction  by  natural  forces. 

In  order  to  carry  out  the  purpose  of  the 
Act,  bonds  were  sponsored  by  public  refer- 
endum not  to  exceed  $200  million  for  state 
capital  projects  for  environmentally  sensi- 
tive lands  and  $40  million  for  recreational 
lands  (FSA  s.  259.02).  The  primary  objec- 
tive of  the  Program  is  to  use  acquisition  as  a 
means  of  preserving  environmentally  en- 
dangered areas  where  other  means  such  as 
regulation  are  less  effective. 

Florida's  Environmentally  Endangered 
Lands  Program  is  in  the  position  of  acquir- 
ing land  without  the  power  of  eminent  do- 
main (except  in  the  special  case  of  Big  Cy- 
press Swamp,  see  section  23.4).  The  lack  of 
eminent  domain  has  resulted  in  acquisition 
priorities  being  expressed  in  general  types 
of  land  rather  than  in  terms  of  specific  iden- 
tified areas. 

The  "sunshine  law"  which  is  in  effect  in 
Florida  plays  a  dual  role  in  the  strength  of 
the  Program.  A  sunshine  law  allows  the 
public  free  access  to  government  informa- 
tion. It  keeps  the  review  of  proposed  en- 
dangered area  acquisitions  open,  thus  help- 
ing to  insure  a  thorough  investigation.  Yet  it 
potentially  undermines  the  Program  by  in- 
forming speculators  as  to  which  areas  are 
being  considered  for  acquisition. 

The  Bureau  of  Plans,  Programs  and  Ser- 
vices within  the  Division  of  Recreation  and 


§23.6] 


FLORIDA      109 


Parks  (Department  of  Natural  Resources), 
is  assigned  administrative  duties  for  the 
Environmentally  Endangered  Lands  Pro- 
gram. Each  proposal  is  rigidly  screened  for 
suitability,  availability  and  feasibility.  All  ac- 
tive proposals  are  given  an  on-site  inspec- 
tion resulting  in:  an  assessment  of  the  natu- 
ral characteristics  and  general  terrain  fea- 
tures of  the  property;  location;  historical 
and  archaeological  features;  encroach- 
ments; water  quality;  and  any  evidence  of 
rare  or  endangered  species  of  plants  and 
animals. 

After  a  complete  report  is  given  to  the 
Interagency  Planning  Committee  (see 
Technical  Appendix  23(b)),  it  has  two  weeks 
to  determine  if  the  area  qualifies  as  an  en- 
vironmentally endangered  area.  The  deci- 
sions are  based  on  ecological  value  and 
property  vulnerability.  The  Bureau  begins 
negotiations  on  first  priority  projects.  If 
negotiations  are  successful,  the  project  is 
evaluated  by  the  Interagency  Advisory 
Committee  following  a  public  meeting. 

The  Interagency  Advisory  Committee 
recommends  the  type  of  action  that  should 
be  taken  and  presents  these  recommenda- 
tions to  the  executive  director  of  the  De- 
partment of  Natural  Resources.  The  gov- 
ernor and  Cabinet  consider  the  total  proj- 
ect, in  order  to  approve  a  recommended 
management  plan  and  designate  a  man- 
agement agency,  or  else  they  reject  the 
project.  The  Department  then  completes 
the  authorized  acquisition.  The  title  is  held 
in  the  name  of  the  state  of  Florida  (Florida 
Environmentally  Endangered  Lands  Plan,  pp. 
49-52). 

There  are  six  priority  categories  of  types 
of  land  areas.  While  there  is  considerable 
overlap  between  them,  they  are  sufficiently 
distinct  to  warrent  separate  treatment.  The 
listing  below  does  not  imply  rank  or  any 
order  of  acquisition.  It  is  intended  that 
areas  with  the  best  combination  of  the  val- 
ues inherent  in  the  six  categories  be  given 
priority  (see  Technical  Appendix  23(c)). 
The  categories  are  not  listed  in  a  preferen- 
tial order: 


Priority  Categories 

— Lands  of  critical  importance  to  supplies  of 
fresh  water  for  domestic  use  and  natural 
systems; 

— Freshwater  and  saltwater  wetlands; 

— Unique  and  outstanding  natural  areas; 

— Natural  ocean  and  gulf  beach  systems; 

— Areas  that  protect  or  enhance  the  environ- 
mental values  of  significant  natural  re- 
sources; 

— Wilderness  areas. 

There  are  11  general  considerations  that 
apply  to  the  determination  of  the  priority  of 
the  above  categories. 

Priority  considerations  are  supposed  to 
be  given  to:  (1)  those  projects  proposed  for 
funding  to  assist  in  the  implementation  of 
the  Environmental  Land  and  Water  Man- 
agement Act  of  1972;  (2)  the  availability 
and  cost  of  land  which  will  determine  if  an 
environmentally  valuable  piece  of  land  will 
actually  be  purchased;  (3)  areas  where  a 
minimum  degree  of  fee  title  acquisition  is 
necessary  to  insure  the  desired  environ- 
mental protection — however,  the  purchase 
of  easement  usually  approaches  the  fee 
simple  procedure  in  cost,  therefore,  fee- 
simple  is  the  most  likely  type  of  acquisition. 
Priority  should  be  given  to  the  most  vulner- 
able and  endangered  lands,  when  other 
considerations  are  equal.  Vulnerability  is 
defined  as  the  susceptibility  of  an  ecosystem 
to  degradation  caused  by  the  activities  of 
people  whether  directly  upon  the  system  or 
remote  to  it.  Endangerment  refers  to  the 
potential  for  actual  destruction  or  degrada- 
tion of  the  system  by  the  activities  of  people. 
When  deciding  which  parcel  to  acquire 
first,  the  one  that  is  more  endangered  is 
generally  given  a  higher  priority. 

Natural  resources  deemed  to  be  of  state- 
wide or  regional  importance  have  priority 
over  those  of  only  local  importance;  as  do 
lands  in  an  undisturbed  or  natural  condi- 
tion. A  list  of  areas  not  to  be  considered  of 
critical  environmental  value  is  also  included 
in  the  Environmentally  Endangered  Lands 
Plan.  These  areas  shall  only  be  acquired  to 
protect  other  areas  already  determined  to 
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be  of  ecological  value.  Large  tracts  are  pre- 
ferred since  they  leave  unbroken  expanses 
undisturbed,  and  in  themselves  large  tracts 
represent  an  endangered  environmental 
quality.  Priority  is  also  given  to  areas  of 
configuration  which  permit  effective  man- 
agement and  protection  of  the  natural  re- 
source. 

The  Program  considers  the  kind  of  man- 
agement necessary  to  achieve  the  desired 
environmental  protection  purpose  by  ac- 
quiring as  complete  a  natural  system  as  pos- 
sible. The  Program  will  also  consider  evi- 
dence of  support  for  a  project  by  local  or 
regional  agencies,  the  general  public  or  or- 
ganized groups.  The  Program  will  consider 
priorities  for  protection  developed  by  pre- 
vious studies,  especially  the  classification 
derived  by  the  old  Florida  Coastal  Coor- 
dinating Council  {Environmentally  Endan- 
gered Eands  Plan,  Chapter  VI,  pp.  55  and 
56): 

Potential  acquisition  areas  shall  be  evaluated 
and  compared  using  the  six  priority  catego- 
ries and  the  general  considerations  just  dis- 
cussed. Potential  acquisition  areas  include  the 
hundreds  of  proposals  submitted  to  the  De- 
partment of  Natural  Resources  as  well  as 
those  desirable  acquisition  areas  that  the  De- 
partment may  assemble.  The  areas  that  best 
represent  the  values  emphasized  in  the  Plan 
shall  have  highest  priority  for  acquisition.  No 
formula  is  given  for  final  selection  of  lands, 
nor  could  one  be  justified  on  the  basis  of  exist- 
ing information.  The  decision-making  bodies 
in  the  Program,  ending  with  the  Governor 
and  Cabinet,  must  exercise  their  best  judg- 
ment in  the  final  selection  of  areas  for  acquisi- 
tion. 

A  working  relationship  has  evolved  be- 
tween the  Division  of  State  Planning  in  its 
designation  of  critical  areas  and  the  De- 
partment of  Natural  Resources  in  its  acquis- 
ition of  environmentally  endangered  lands. 
In  coordinated  efforts  such  as  the  Big  Cy- 
press Swamp,  State  Planning  has  the  re- 
sponsibility of  identifying  and  initiating  the 
designation  of  an  area.  In  the  preparation 
of  land  management,  both  State  Planning 
and  the  Department  of  Natural  Resources 


review  the  methods  of  management. 
Where  acquisition  is  found  to  be  necessary, 
the  Environmentally  Endangered  Lands 
Program  takes  over  and  prepares  guide- 
lines for  the  area. 

As  of  July  1976,  638  areas  have  been 
proposed  for  acquisition.  One-hundred 
fifty-one  of  these  were  presented  to  the  In- 
teragency Planning  Committee  and  78  have 
qualified  for  acquisition.  So  far,  ten  have 
actually  been  acquired,  totalling  57,012 
acres.  A  majority  of  the  work  has  been  ac- 
complished with  a  staff  of  12  in  the  Division 
and  assistance  from  the  staffs  of  the  other 
agencies.  (See  Technical  Appendix  23(d).) 
The  Division  staff  is  spread  out  among  its 
Bureaus.  The  Bureau  of  Plans,  Programs 
and  Services  does  the  early  planning  and 
processing  of  proposal  areas.  The  Bureau 
of  Land  Acquisition  and  Development 
handles  the  negotiations  and  acquisition  of 
selected  proposals,  and  the  Bureau  of  Park 
Operations  personnel  inspects  the  pro- 
posed areas. 


C.  Natural  Resource  Agencies 


23.7  Division  of  State  Planning 

The  Division  of  State  Planning  under  the 
Administration  Commission  was  created  by 
the  Florida  Comprehensive  Planning  Act  of 
1972  to:  (1)  coordinate  state  planning  and 
programming  including  preparation  of  the 
state  comprehensive  plan;  (2)  coordinate 
interagency  review  of  applications  for  fed- 
eral assistance;  (3)  render  assistance  in  the 
designation  and  monitoring  of  Areas  of 
Critical  Concern;  (4)  identify  and  review 
Developments  of  Regional  Impact;  and  (5) 
evaluate  power  plant  site  plans.  It  is  the  lead 
agency  for  state  planning  because  of  the 
authority  assigned  by  the  Environmental 
Land  and  Water  Management  Act.  This  Di- 
vision is  an  executive  planning  agency  re- 


§23.7} 


FLORIDA      1  1 1 


sponsible  directly  to  the  governor  who  is  the 
chief  planning  officer  in  his  capacity  as 
head  of  the  Administration  Commission. 

The  Division  of  State  Planning  has  three 
bureaus  related  to  natural  areas.  The 
Bureau  of  Comprehensive  Planning  is  re- 
quired to  develop  a  statewide  comprehen- 
sive plan  which  coordinates  all  planning  ac- 
tivities in  the  state;  it  also  acts  as  the  state 
clearinghouse  for  the  A-95  process,  coor- 
dinates reviews  of  all  environmental  impact 
statements  and  prepares  the  Department's 
response  and  position  on  the  statements. 

The  Bureau  of  Land  and  Water  Man- 
agement is  primarily  responsible  for  the 
administration  of  the  Environmental  Land 
and  Water  Management  Act.  Its  power  ex- 
tends to  the  inventorying,  review,  and  des- 
ignation of  Areas  of  Critical  State  Concern, 
plus  recommending  specific  principles  for 
guiding  the  development  of  the  areas.  Be- 
tween the  review  and  designation  stages 
the  Bureau  of  Land  and  Water  Manage- 
ment must  submit  (to  the  Administration 
Commission)  a  Critical  Area  Report  includ- 
ing: (1)  boundaries  of  the  proposed  area; 
(2)  reasons  why  an  area  is  of  critical  state  or 
regional  concern;  (3)  dangers  that  would 
result  from  uncontrolled  or  inadequate  de- 
velopment of  the  area;  (4)  advantages  from 
coordinated  development  of  the  area;  and 
(5)  specific  recommended  principles  for 
guiding  development  in  the  area.  These  re- 
quirements result  in  the  interaction  of  this 
Bureau  with  many  other  levels  of  govern- 
ment, especially  with  the  Bureau  of  Plans, 
Programs  and  Services  in  the  Department 
of  Natural  Resources.  Another  section  of 
the  Bureau  specifically  deals  with  the  De- 
velopments of  Regional  Impact  Program. 

There  are  eight  planners  and  two  secre- 
taries assigned  to  the  Developments  of  Re- 
gional Impact  Program;  and  six  planners 
and  two  secretaries  assigned  to  the  Areas  of 
Critical  State  Concern  Program.  This 
Bureau's  budget  for  FY  1975-1976  was  ap- 
proximately $445,000. 

The  Bureau  of  Intergovernmental  Rela- 
tions performs  the  clearinghouse  function 


for  federal  aid  projects,  reviews  environ- 
mental impact  statements,  and  provides  a 
liaison  with  Florida's  regional  planning 
councils. 

Within  the  Division  of  State  Planning,  the 
land  use  control  and  planning  function  is 
coordinated  with  the  environmental  pres- 
ervation and  management  programs  ad- 
ministered under  other  agencies. 

The  Florida  Green  Plan  serves  as  a  guide 
for  identification  of  environmentally  sensi- 
tive areas  and  open  spaces  which  should  not 
be  developed  or  whose  development 
should  be  controlled.  In  coordination  with 
this  plan,  the  Division  has  had  the  entire 
state  covered  with  aerial  photography. 

The  Division  has  a  program  to  determine 
the  carrying  capacity  of  state  lands  for  the 
selection  of  optimum  land  use  patterns  and 
to  predict  the  impacts  of  land  use  alterna- 
tives on  available  lands  which  are  environ- 
mentally significant.  In  cooperation  with 
the  University  of  Florida,  a  $300,000  study 
will  apply  this  program  to  the  Green 
Swamp.  The  specifics  of  carrying  capacity 
will  aid  the  preparation  of  land  manage- 
ment guidelines  required  for  many  en- 
vironmentally sensitive  areas.  The  long- 
term  ecological  costs  which  are  often  left 
out  of  decision-making  are  given  a  more 
concrete  basis  with  the  help  of  this  pro- 
gram, thus  making  the  management 
policies  for  various  land  types  more  valu- 
able. 

The  New  Communities  Act  of  1975  pro- 
vides for  implementation  of  a  new  com- 
munities policy  under  existing  statutory  au- 
thority in  the  State  Comprehensive  Plan- 
ning Act  and  the  Environmental  Land  and 
Water  Management  Act.  The  Division  of 
State  Planning  is  required  to  prepare  the 
state  land  development  plan  which  requires 
establishing  criteria  and  standards  for  the 
siting  of  new  communities.  The  plan  also 
recommends  locations.  The  Division  works 
closely  with  the  Department  of  Community 
Affairs  which  acts  as  the  lead  agency  for 
implementing  the  New  Communities  Pro- 
gram and  policy. 
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23.8  Division  of  Recreation  and  Parks 

The  Division  of  Recreation  and  Parks  in 
the  Department  of  Natural  Resources  is 
charged  with  the  responsibility  of  acquir- 
ing, developing,  and  operating  state  parks 
and  recreation  areas.  In  addition,  it  is 
charged  with  the  development  and  execu- 
tion of  a  comprehensive  multi-purpose  rec- 
reation program  for  Florida. 

It  is  the  policy  of  the  Division  of  Parks 
and  Recreation: 

...  to  acquire  typical  portions  of  the  original 
domain  of  the  state  which  will  be  accessible  to 
all  people,  and  of  such  character  as  to 
emblemize  the  state's  natural  values;  conserve 
these  natural  values  for  all  time;  administer 
the  development,  use  ...  in  such  manner  as  to 
enable  the  people  of  Florida  and  visitors  to 
enjoy  these  values  without  depleting  them.  .  .  . 
(FSAs.  592.12(1949)) 

One  element  of  outdoor  recreation  in 
Florida  according  to  the  State  Comprehen- 
sive Outdoor  Recreation  Plan  is  natural 
scenery  appreciation.  To  provide  maxi- 
mum opportunities  for  natural  scenery  ap- 
preciation, the  Division  must  concentrate 
on  measures  to  preserve  and  restore  the 
natural  quality  of  the  landscape.  This  can 
be  done  through  outright  acquisition  (by 
fee  or  easement),  or  tax  concessions  to  pri- 
vate landowners. 

The  Division  of  Recreation  and  Parks  is 
divided  into  three  bureaus  which  carry  out 
assigned  functions.  The  Bureau  of  Plans, 
Programs  and  Services  researches,  coordi- 
nates, develops  and  assists  in  administering 
the  State  Comprehensive  Outdoor  Recrea- 
tion Plan  which  is  used  to  guide  program- 
ming, budgeting  and  planning  for  outdoor 
recreation  in  the  state.  This  Bureau  ad- 
ministers the  funding  from  both  the  Land 
and  Water  Conservation  Fund  and  the 
Florida  Recreation  Development  Assist- 
ance Program. 

Four  major  programs  are  administered 
by  the  Bureau  of  Plans,  Programs  and  Ser- 
vices. They  are  all  discussed  in  other  sec- 
tions of  this  paper.  The  Environmentally 


Endangered  Lands  Program  (section  23.6) 
guides  the  Division  in  identifying  and  ac- 
quiring lands.  It  administers  the  State  Nat- 
ural Features  Program  (section  23.15) 
which  is  designed  to  bring  under  voluntary 
landowner  protection  unique  and  out- 
standing examples  of  original  domain  of 
Florida.  The  State  Wilderness  System  (sec- 
tion 23.16)  is  designed  to  bring  special  pro- 
tection to  state-owned  lands  having  wilder- 
ness qualities.  The  fourth  program  is  the 
State  Scenic  and  Wild  Rivers  Systems  (sec- 
tion 23.14),  another  voluntary  program  de- 
signed to  provide  protection  to  outstanding 
rivers  through  the  varying  degrees  of  state 
ownership  or  control  in  riparian  lands. 

The  majority  of  the  natural  plant  com- 
munities and  the  animal  species  which  in- 
habit them  are  represented  in  the  115  areas 
administered  by  the  Division  of  Recreation 
and  Parks  which  has  set  up  an  endangered 
wildlife  program  in  addition  to  the  Endan- 
gered Species  Program  administered  by  the 
Game  and  Fresh  Water  Fish  Commission 
(see  section  23. 13).  Consumptive  uses  other 
than  sport  fishing  are  not  permitted.  All 
native  species  except  fishes  are  fully  pro- 
tected. 

When  management,  development  and 
public  use  of  these  areas  are  being  planned, 
special  attention  is  given  to  endangered 
plants  and  animal  species.  At  Florida 
Caverns  State  Park,  visitors  are  no  longer 
permitted  to  enter  a  cave  inhabited  by  the 
endangered  Indiana  bat  (Myotis  sodalis). 

The  Bureau  of  Land  Acquisition  and  De- 
velopment is  responsible  for  acquiring 
lands  for  inclusion  in  the  state's  outdoor 
recreation  and  parks  system  as  well  as  the 
Environmentally  Endangered  Lands  Pro- 
gram and  the  coastal  zone  management 
program.  The  main  focus  is  on  the  location, 
screening,  evaluation,  appraisal,  and  nego- 
tiation of  recreation  lands  for  eventual  pur- 
chase. If  cost  and  criteria  are  approved,  the 
Bureau  proceeds  with  the  acquisition. 

Once  a  tract  has  been  acquired,  studies 
are  conducted  to  determine  the  best  man- 
agement policy  and  seek  a  proper  balance 
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between  the  types  and  amount  of  use  at  the 
site,  and  the  degree  of  protection  needed  to 
insure  the  best  maintenance  of  the  natural 
resource.  To  insure  an  individualized  man- 
agement program  for  the  vast  divergence 
in  recreation  and  park  sites,  a  six-category 
classification  system  has  been  devised. 
Classifying  each  site  appropriately  is  the 
first  major  step  towards  achieving  the  de- 
sired use-protection  balance  (see  Technical 
Appendix  23(e)): 

— State  Parks — 29  relatively  spacious  areas  es- 
tablished primarily  to  preserve  and  main- 
tain a  natural  setting  of  exceptional  quality, 
while  at  the  same  time  permitting  a  full 
program  of  compatible  recreational  activ- 
ities. 
— State  Recreation  Areas — 30  sites  which  are 
provided  to  meet  the  more  active  recreation 
needs  of  the  public  in  at  least  a  multi-county 
service  area. 
— State  Special  Feature  Sites — 36  discrete  and 
well  defined  objects  or  conditions  which  at- 
tract public  interest  and  provide  recrea- 
tional enjoyment  through  visitation,  obser- 
vation, and  study. 
— State  Preserves — seven  areas  set  aside  es- 
sentially to  maintain  or  perpetuate  excep- 
tional objects  or  conditions  which  provide  a 
type  of  recreational  experience  not  possible 
if  the  area  was  not  preserved.  Preserves  are 
usually  designed  to  save  representative 
samples  of  natural  areas  in  Florida. 
— State  Ornamental  Gardens — four  sites 
which  have  been  intensively  landscaped  to 
provide  aesthetic  enjoyment. 
— State  Museums — five  interpretive  facilities 
which  relate  to  the  natural,  historical,  cul- 
tural or  other  interests  of  the  general  local- 
ity but  not  to  a  specific  site. 

These  categories  regulate  the  placement  of 
emphasis  on  active  recreation,  passive  rec- 
reation, or  preservation. 

The  Bureau  of  Park  Operations  is 
charged  with  the  responsibility  to  staff,  pro- 
tect, manage,  maintain,  interpret,  and 
make  available  to  the  public  the  outdoor 
recreation  and  park  areas  administered  by 
the  Division. 

According  to  FSA  s.  375.031(6),  the  Divi- 
sion may  acquire  by  eminent  domain: 


.  .  .  any  land  or  water  areas,  related  resources 
and  property  and  any  and  all  rights,  title  and 
interest .  .  .  which  it  determines  as  reasonably 
necessary  for  the  preservation  of  floodways 
and  water  storage  areas,  boating  and  naviga- 
tional channels,  rights-of-way  for  access  roads 
necessary  for  the  maximum  use  of  any  out- 
door recreation  and  conservation  area. 

In  fiscal  year  1975-76,  the  operating 
budget  for  the  Division  of  Recreation  and 
Parks  was  $8,225,320.  A  full-time  staff  of 
587  people  administer  115  areas  covering 
283,444  acres,  of  which  75,205  acres  are  in 
John  Pennekamp  Coral  Reef  State  Park, 
the  only  underwater  state  park  in  the 
United  States. 


(a)  Illustrative  example:  Devil's  Millhopper 

(Natural  Landmark  Brief) 

1.  Site:  Devil's  Millhopper,  Alachua  County, 
Florida 

2.  Description:  This  36-acre  tract  contains  one 
of  the  largest  limestone  sinkholes  in 
Florida,  surrounded  by  pine  flatwoods  to 
the  northeast  giving  way  to  a  pine  flat- 
wood-hardwood  successional  ecosystem  to 
the  south  and  west.  A  tupelo-willow  swamp 
to  the  north  drains  by  way  of  a  surface 
stream  and  waterfall  into  the  sink.  Subsur- 
face drainage  accounts  for  trickling 
rivulets  which  flow  from  the  southern  and 
eastern  sides  of  the  sink.  These  streams 
crisscross  the  muddy  bottom  to  converge 
and  disappear  beneath  the  rocks  on  the 
northern  side.  Three  major  plant  associ- 
ations follow  vertical  zones  around  the 
sink.  A  semimesophytic  association  charac- 
terized by  viburnums  and  various  compo- 
sites mixed  with  young  hickories  sur- 
rounds the  rim.  Within  the  rim  on  the 
30-35°  slopes  of  the  upper  ledge,  large 
hardwoods  including  hophornbeam, 
hickory,  ironwood,  and  magnolias  de- 
lineate the  oldest  regions  of  collapse  in  the 
sink.  The  lower,  steeper  slopes,  and  areas 
of  more  recent  collapse,  are  covered  with 
young  hardwoods,  shrubs,  and  vines. 
Ferns  dot  all  the  slopes  wherever  light  and 
moisture  permit.  The  bottom,  when  dry,  is 
covered  by  a  grass-sedge  association.  Sev- 
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eral  young  willows  have  taken  root  on  the 
bottom  in  recent  years.  This  example  of 
karst  topography  exposes  1 23  feet  of  Haw- 
thorne formation  and  25  million  years  of 
fossil  history.  The  site  is  located  approxi- 
mately 6  miles  northwest  of  Gainesville. 

3.  Ownership:  State  of  Florida;  administered 
by  the  Division  of  Recreation  and  Parks, 
Department  of  Natural  Resources. 

4.  Proposed  by:  Richard  H.  Powell  in  the  Lime- 
stone Caverns  and  Springs  of  the  United 
States  theme  study. 

5.  Significance:  Botanically,  the  site  is  an  ex- 
cellent and  easily  accessible  example  of 
several  ecosystems  with  many  microhabi- 
tats.  The  buffer  around  the  sink  maintains 
humidity  and  reduces  temperature  fluctu- 
ations making  the  sink  the  southernmost 
refuge  for  many  temperate  species  and  the 
northernmost  refuge  for  some  tropical 
flora.  Within  the  sink  major  plant  associ- 
ations demonstrate  vertical  zonation. 

Geologically,  the  sink  illustrates  a  spec- 
tacular example  of  karst  topography  in  the 
Southeast.  Most  sinks  in  this  area  are  filled 
with  water,  but  the  Devil's  Millhopper  is 
generally  dry.  Educationally,  the  site 
serves  as  a  field  laboratory  that  is  easily 
accessible  to  the  University  of  Florida- 
Gainesville  area.  This  area  is  a  popular  col- 
lecting locality  for  botanists  across  the 
country  and  the  Florida  State  Museum  has 
a  collection  of  fossils  obtained  there  includ- 
ing sharks  teeth  from  25  million  years  ago. 
The  Millhopper  site  is  aesthetically  pleas- 
ing and  has  been  recognized  as  a  natural 
curiosity  worthy  of  attention  since  the 
1800's.  It  has  been  of  cultural  and  historic 
importance  in  the  Alachua  area  and  is  the 
subject  of  many  local  legends. 

6.  Land  use:  Prior  to  acquisition  by  the  State  of 
Florida  as  a  State  Geological  Site  in  1973, 
the  area  had  been  greatly  overused  and 
was  quickly  losing  its  natural  integrity  due 
to  excessive  vandalism.  Since  State  acquisi- 
tion, the  tract  has  been  fenced,  vandalism 
has  stopped,  strict  control  over  visitor  use 
is  practiced,  no  motorized  vehicles  have 
entered  the  sinkhole,  and  hiking  trails — 
channeling  traffic  through  the  site — have 
been  established.  There  is  one  permanent 
ranger  at  the  site. 

7.  Dangers  to  inegrity:  Erosion  due  to  past 


human  misuse  is  the  greatest  danger  to 
this  area.  Some  estimate  as  must  as  20  feet 
of  soil  has  been  washed  into  the  sink  as  a 
direct  result  of  human  destruction  of  vege- 
tation necessary  to  hold  the  soil  in  place. 
The  State  has  initiated  a  program  to 
stabilize  the  sink  sides  and  is  prohibiting 
unrestricted  hiking  and  climbing  on  them. 
Development  of  surrounding  regions, 
particularly  to  the  north,  may  interrupt 
the  water  supply  necessary  to  maintain  this 
area  in  its  present  state.  The  Florida  De- 
partment of  Natural  Resources  plans  to 
preserve  the  area  for  public  interpretation 
and  scientific  research  projects. 

8.  Special  conditions:  None. 

9.  Studied  by:  Patricia  L.  Sawyer,  Department 
of  Botany,  University  of  Florida, 
Gainesville,  Florida. 

September  1974 


(b)  Illustrative  example:  Paynes  Prairie 

(Natural  Landmark  Brief) 

1.  Site:  Paynes  Prairie,  Alachua  County, 
Florida 

2.  Description:  This  14,000-acre  tract  contains 
an  extensive  flat  basin  consisting  primarily 
of  freshwater  marsh  or  wet  "prairie."  The 
basin  was  formed  by  the  dissolving  of  lime- 
stone by  water.  There  is  a  large  lake  in  the 
center  of  the  prairie,  Alachua  Lake,  that 
tends  to  fluctuate  in  size  and  is  drained  by 
Alachua  Sink  near  the  north  border  of  the 
tract.  Live  oak  hammock  forest,  in- 
terspersed with  a  diversity  of  other  species, 
surrounds  the  prairie  nearly  on  all  sides;  in 
most  places  this  forest  has  been  greatly 
disturbed  by  grazing  and  occasionally  by 
bulldozing,  burning  and  logging  which  has 
eliminated  many  understory  species  and 
converted  it  in  places  to  open  live  oak 
savanna.  The  eastern  edge  of  the  prairie 
contains  a  flat  area  not  much  higher  than 
the  prairie  floor  dominated  by  slash  and 
loblolly  pine  interspersed  with  hardwoods, 
with  one  small  planted  stand;  the  absence 
of  fire  is  changing  this  into  a  wet  hardwood 
hammock.  A  large  predominantly  pure 
stand  of  young  bald  cypress  occupies  the 
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wet  area  along  Prairie  Creek.  The  dry 
"pasture"  on  the  prairie  floor  was  origi- 
nally dominated  by  maidencane  and  cut- 
grass  but  other  grasses,  sedges  and 
legumes  are  now  more  abundant.  Mois- 
ture and  grazing  intensity  determine  its 
height  which  varies  between  a  few  inches 
and  six  feet.  Shrubby  stands  of  willow 
occur  around  Alachua  Lake,  in  the  Sweet- 
water Branch  delta  and  along  the  man- 
made  canals;  it  invades  areas  disturbed  by 
man  and  has  caused  some  concern  about 
keeping  the  prairie  an  open,  treeless  area. 
The  freshwater  marsh  is  dominated  by  dif- 
ferent species  depending  on  the  particular 
location  and  water  depth  including  areas 
categorized  as  "mixed  brush-herbaceous" 
with  cattail,  primrose  willow,  and  various 
woody  brush  species  such  as  willow,  but- 
tonbush,  groundsel  and  elderberry; 
"mixed  herbaceous"  with  pickerelweed, 
lotus,  maidencane,  water  hyacinth,  cattail 
and  cutgrass;  deep  water  cattail  dominated 
areas;  maidencane  in  nearly  pure  stands; 
pickerelweed  in  nearly  pure  stands;  and 
open  water  covered  with  water  hyacinth. 
The  site  is  a  prime  wildlife  sanctuary,  with 
some  species  being  endangered  or  un- 
common. The  site  occurs  at  the  southern 
edge  of  the  city  of  Gainesville. 

3.  Owner:  The  State  of  Florida  is  the  largest 
single  owner;  the  land  is  administered  by 
the  Division  of  Recreation  and  Parks  as  the 
Paynes  Prairie  State  Preserve.  Eight  other 
smaller  privately  owned  land  parcels  are 
involved. 

4.  Proposed  by:  Drs.  Richard  H.  Goodwin  and 
William  A.  Niering  in  the  Inland  Wetlands 
of  the  United  States  theme  study. 

5.  Significance:  The  site  contains  the  largest 
and  most  diverse  freshwater  marsh  in 
northern  Florida.  It  is  an  excellent  exam- 
ple of  marsh  vegetation  interspersed  with 
a  mosaic  of  different  vegetation  types, 
generally  buffered  on  some  sides  from 
urban  encroachment  by  live  oak  ham- 
mock. It  is  still  basically  undisturbed  and 
has  been  in  existence  at  least  since  the 
Pleistocene.  It  is  also  a  superlative  example 
of  prairie  formation  in  an  area  of  karst 
topography.  Alachua  Sink,  located  on  the 
northern  edge  of  Paynes  Prairie,  is  one  of 
Florida's  largest  and  most  famous  sink- 


holes. The  site  is  probably  the  most  im- 
portant inland  wintering  ground  for 
waterfowl  in  central  Florida  and  is  the 
major  wintering  ground  for  snipe  in  north 
Florida.  Paynes  Prairie  is  perhaps  the 
major  wintering  grounds  for  the  greater 
sandhill  crane  in  Florida  with  up  to  2,000 
birds  ocurring  here  at  one  time;  30  nesting 
pairs  remain  year  round.  About  15  eagles 
winter  here  and  breeding  pairs  have  been 
observed  to  frequent  the  site.  Large 
rookeries  are  found  here  for  heron,  egret 
and  ibis.  Mammals  include  otter,  bobcat, 
gray  fox,  raccoon,  opossum,  cottontail  and 
marsh  rabbits,  gray  squirrel,  cotton  and 
rice  rats.  It  contains  what  is  perhaps  the 
largest  population  of  round-tailed  musk- 
rats  anywhere.  Two  endangered  species 
inhabit  the  area — the  southern  bald  eagle 
and  the  American  alligator.  In  addition, 
the  Florida  sandhill  crane  found  here  is 
listed  as  "threatened"  by  the  Department 
of  the  Interior.  Some  Pleistocene  verte- 
brate fossils  and  Indian  archaeological 
remains  have  been  discovered.  Occurring 
on  the  southern  edge  of  the  city  of  Gaines- 
ville, it  provides  a  grand  opportunity  for 
environmental  education  as  well  as  college 
teaching  and  research. 

6.  Land  use:  Intensive  grazing  occurs  on  both 
private  and  State  lands;  grazing  on  State 
lands  is  being  evaluated  as  to  its  effect  on 
the  vegetation  and  may  be  terminated  de- 
pending on  the  results  of  the  study.  The 
largest  landholding  is  the  Paynes  Prairie 
State  Preserve  which  was  recently  pur- 
chased to  preserve  the  ecosystem. 

7.  Dangers  to  integrity:  Impending  urban  en- 
croachment is  the  greatest  threat. 

8.  Special  conditions:  The  water  level  of  the 
prairie  is  being  controlled  by  a  series  of 
canals  and  pumps  operated  by  the  State. 
There  are  two  power  lines  crossing  the 
northern  part  of  the  prairie  in  addition  to  a 
railroad  line  in  the  same  general  area. 
There  is  considerable  sewage  treatment 
plant  out  flow  entering  into  the  prairie 
from  Sweetwater  Branch. 

9.  Studied  by:  Robert  W.  Simons,  Forestry  De- 
partment, North  Carolina  State  Univer- 
sity, Raleigh,  North  Carolina. 

August  1974 
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23 . 9  Division  of  Marine  R  esources 


Science  and  Technology  employs  85  people. 


The  major  objective  of  the  Division  of 
Marine  Resources  in  the  Department  of 
Natural  Resources  is  to  preserve,  manage, 
protect  and  regulate  the  use  of  the  coastal 
and  marine  resources.  Its  Bureau  of 
Marine  Science  and  Technology  provides 
the  basic  scientific  research  needed  for 
sound  management  policies.  These  re- 
search efforts  are  designed  to  highlight  ef- 
fective and  efficient  management  tech- 
niques for  total  utilization  of  all  marine  life. 

The  research  not  only  supports  man- 
agement for  economic  use  but  also  provides 
the  technical  information  to  support  many 
policies  adopted  by  the  Department.  The 
research  and  subsequent  recommendations 
made  by  the  Division  to  the  Legislature  or 
Department  are  usually  enforced  by  the 
Marine  Patrol  in  the  Division  of  Law  En- 
forcement. They  have  been  actively  en- 
gaged in  the  protection  of  marine  animals 
and  sea  turtles  for  years.  Other  animals  and 
their  nests  protected  by  the  Patrol  are  dol- 
phins, turtles  and  manatees.  The  green  tur- 
tle (Chelonia  mydas  mydas) ,  manatee 
(Trichechus  manatus  latirestris) ,  loggerhead 
turtle  (Caretta  caretta  caretta) ,  Atlantic  leath- 
erback  turtle  (Dermocheyls  coriacea  coriacea) , 
Atlantic  ridley  turtle  (Lepidochelys  kempi), 
and  hawksbill  turtle  (Eretmochelys  imbricata 
imbricata)  are  emphasized  in  that  order. 
The  research  on  the  green  turtle  involves 
the  rearing  of  hatchlings  for  one  year,  fol- 
lowed by  tagging  and  release  (see  Technical 
Appendix  23(f)  for  projects  pertaining  to 
endangered  marine  wildlife). 

The  Bureau  of  Beaches  and  Shores  pro- 
tects and  restores  the  state's  sandy  beaches 
which  are  subject  to  coastal  erosion.  The 
administration  of  the  Beach  and  Shore 
Preservation  Act  includes  many  activities 
such  as  maintenance,  sand  transfer,  re- 
search, and  establishment  of  coastal  con- 
struction set  back  lines  (see  section  23.18). 

The  Bureau  of  Beaches  and  Shores  em- 
ploys 30  people  and  the  Bureau  of  Marine 


23.10  Division  of  Resources  Management 


The  1975  Environmental  Reorganiza- 
tion Act  gave  the  Division  of  Resources 
Management  (Department  of  Natural  Re- 
sources) the  authority  to  carry  out  the  pro- 
grams of  coastal  zone  management.  This 
Division  replaced  the  Coastal  Coordinating 
Council  (FSA  s.  370.021  et  seq.)  and  took 
over  its  responsibilities.  The  Division  is  au- 
thorized to  develop  coastal  planning  for 
preservation,  zoning,  and  development; 
coordinate  research  in  the  coastal  zone;  act 
as  a  clearing  house  for  coastal  zone  infor- 
mation; and  coordinate,  on  request,  fed- 
eral, state,  regional,  and  local  agency  activ- 
ities in  the  costal  zone.  The  Division's 
Bureau  of  Coastal  Zone  Planning  carries 
out  these  duties  for  the  Division. 

There  are  19  people  working  full-time  in 
the  Bureau,  but  seven  of  these  staff  mem- 
bers are  100  percent  federally-funded.  The 
Bureau's  budget  for  fiscal  year  1975-76  was 
comprised  of  $224,347  in  state  funds 
supplied  to  the  regional  planning  councils 
in  the  state  to  provide  studies  needed  for 
the  coastal  zone  plan.  The  enabling  legis- 
lation and  the  progress  achieved  in  the 
coastal  zone  program  is  described  in  section 
23.19. 

Other  bureaus  within  the  Division  of  Re- 
sources Management  have  responsibilities 
concerned  with  natural  areas  and  re- 
sources. The  Bureau  of  Geology  is  charged 
with  the  responsibility  to  conserve  the  water 
and  geological  resources  of  the  state.  The 
Bureau  of  State  Lands  manages  all  state- 
owned  lands  including  the  aquatic  pre- 
serves and  wilderness  areas.  The  Bureau  of 
Coastal  and  Land  Boundaries  is  authorized 
to  provide  a  consistent  legal  basis  for  de- 
termining the  mean  high  tide  line.  The  Di- 
vision also  does  planning  for  the  develop- 
ment of  a  statewide  waterway  system. 
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23.11  Division  of  Forestry 

The  Division  of  Forestry,  within  the  De- 
partment of  Agriculture  and  Consumer 
Services,  does  not  administer  or  manage 
any  of  the  306,000  acres  of  state  forest  lands 
as  natural  areas. 

The  Division  may  grant  privileges,  per- 
mits, leases,  easements  and  concessions  for 
the  use  of  state  forest  lands,  timber,  and 
forest  products.  This  is  in  line  with  its  role 
as  a  manager  for  the  development  and  re- 
forestation of  the  state  forest  lands.  This 
movement  away  from  preservation  of  for- 
ests as  a  natural  resource  towards  economic 
use  is  displayed  in  the  composition  of  the 
Florida  Forestry  Council.  The  Forestry 
Council  is  composed  of  five  members,  each 
appointed  from  one  of  the  following  cate- 
gories: (1)  pulp  and  paper  manufacturing 
industry;  (2)  forests  products  industry 
other  than  in  (1);  (3)  timber  or  timber 
products;  (4)  individual  forest  landowners; 
and  (5)  statewide  conservation  organiza- 
tions having  as  one  of  its  principal  objec- 
tives the  conservation  and  development  of 
the  forest  resource  (FSA  s.  589.01). 

The  Division  of  Forestry  gathers  and  dis- 
seminates information  regarding  forestry 
care  and  management;  prevents  and  extin- 
guishes forest  fires;  and  enforces  all  laws 
pertaining  to  forests  and  woodlands. 

The  total  budget  for  fiscal  year  1975- 
76,  covering  fire  control,  forest  manage- 
ment, forest  education,  forest  nurseries, 
state  forests  and  administration  was 
$15,480,829.  The  full-time  staff  of  the  Divi- 
sion was  1,090  employees. 


23.12  Game  and  Fresh  Water  Fish 
Commission 

The  Florida  Game  and  Fresh  Water  Fish 
Commission  is  constitutionally  autonomous 
with  a  governing  board  of  five  members 
appointed  by  the  governor  for  five-year 
terms.  They  in  turn  appoint  a  director  who 
carries  on  the  day-to-day  activities.  The 


Commission  exercises  the  regulatory  and 
executive  powers  of  the  state  with  respect  to 
wild  animal  life  and  fresh  water  aquatic  life 
(except  for  all  license  fees  relating  to  these 
areas). 

The  Commission  has  become  increas- 
ingly involved  in  matters  affecting  not  only 
hunters  and  fishermen,  but  the  general 
citizenry  as  well:  protection,  research  and 
management  of  non-game  species  of 
wildlife;  general  police  actions;  protection 
of  water  quality,  pollution  control,  and 
ecological  systems;  and  development  of  a 
recreational  program  for  the  Everglades. 
Realizing  the  increased  scope  of  activities 
benefiting  the  general  public  rather  than 
hunters  and  fishermen,  the  state  Legisla- 
ture appropriated  $5,196,711  in  general 
revenue  funds  to  carry  out  these  expanded 
responsibilities  in  fiscal  year  1975-76. 

The  traditional  duties  of  the  Commission 
to  manage  the  state's  wildlife  and  fresh- 
water fisheries  resources  are  to  insure  op- 
timum populations  for  the  recreational  and 
aesthetic  benefit  of  the  public.  Such  respon- 
sibilities encompass  the  promulgation  of 
codes  and  regulations  for  the  protection  of 
resources;  enforcement  of  these  codes; 
habitat  improvement;  research;  regulation 
and  inspection  of  wildlife  importation; 
regulation  and  inspection  of  wildlife  exhibi- 
tors; control  of  aquatic  vegetation;  biologi- 
cal inspection  and  reporting  of  construc- 
tion and  development  projects  which  could 
affect  fish  and  wildlife  resources  and  their 
habitat;  acquisition  and  development  of 
public  recreation  areas;  and  a  conservation 
information  and  education  program. 

The  management  area  system  is  made  up 
of  two  types  of  hunting  areas.  The  Commis- 
sion administers  120,000  acres  owned  by 
the  Game  Commission;  1,253,184  acres 
owned  by  other  state  agencies;  1,679,729 
acres  privately-owned,  "type  I"  manage- 
ment areas;  and  319,910  acres  "type  II" 
management  areas.  The  services  provided 
under  type  I  management  provides  virtu- 
ally complete  supervision  of  hunting  activ- 
ities on  the  land.  The  administration  pro- 
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vides  an  inducement  to  owners  of  large 
tracts  of  wildlands  to  participate  in  the 
management  area  program  since  the  owner 
frequently  could  not  give  the  land  the  same 
degree  of  protection  if  it  were  withheld 
from  public  hunting.  Type  II  management 
areas  permits  controlled  public  hunting  on 
private  lands,  but  at  the  same  time  private 
controls  over  management  and  mainte- 
nance on  the  land  continue  (Annual  Report 
1974-75). 

The  Game  and  Fresh  Water  Fish  Com- 
mission administers  the  Endangered  Spe- 
cies Program  which  is  discussed  in  section 
23.13.  The  Wildlife  Management  Division 
of  the  Commission  has  undertaken  a  full 
program  for  improving  wildlife  popula- 
tions and  restoring  habitat.  An  eight- 
person  Technical  Advisory  Committee  on 
Endangered  Species  was  formed  by  the 
governor. 

The  fiscal  year  budget  for  1975-76  was 
$11,037,127  and  there  were  623  full-time 
staff  positions.  There  are  currently  43 
wildlife  management  areas  totaling 
4,674,613  acres. 


D.  Related  Programs  and  Legislation 


23.13  Endangered  Species  Program 

In  April,  1974,  the  Game  and  Fresh 
Water  Fish  Commission  passed  a  resolution 
to  conform  with  the  federal  Endangered 
Species  Act,  to  promote  the  protection, 
management  and  continued  existence  of  all 
forms  of  Florida  fish,  wildlife,  and  plants. 

An  endangered  species  is  defined  in 
Chapter  16E-3  of  the  Wildlife  Code  of 
Florida  as  a  species  which  is  in  danger  of 
extinction  throughout  all,  or  a  significant 
portion  of,  its  range  in  the  state  due  to: 

(1)  destruction,  drastic  modification  or  se- 
vere curtailment  of  habitat; 

(2)  its  over-utilization  for  commercial  or 
sporting  purposes; 

(3)  effects  of  disease  or  pollution; 

(4)  other  man-made  or  natural  factors. 


The  Commission  conducts  surveys  and 
research,  and  collects  scientific  data  from 
all  sources  on  the  status,  population  trends, 
and  all  other  matters  pertaining  to  designa- 
tion of  threatened  species.  Based  on  this 
information,  and  all  data  gathered  by  other 
agencies,  organizations,  and  private  indi- 
viduals, the  Commission  annually  publishes 
a  list  of  all  species  and  subspecies  of  fishes, 
reptiles,  amphibians,  birds,  mammals,  and 
other  animals  and  plants  and/or  their 
habitats  believed  to  be  endangered  (see 
Technical  Appendix  23(f)). 

The  official  list  is  reviewed  annually.  Peti- 
tions are  reviewed  for  additions  or  dele- 
tions from  the  list  as  is  all  other  data.  Each 
revised  list  is  discussed  at  a  public  meeting. 

The  Endangered  Species  Program  is  im- 
bedded within  the  various  programs  of  the 
Game  and  Fresh  Water  Fish  Commission. 
There  are  specific  objectives  for  each  spe- 
cies beside  the  common  objective  of  con- 
serving the  species.  The  brown  pelican 
(Pelecanus  occidentalis)  and  the  southern 
bald  eagle  (Haliaeetus  leucocephalus 
leucocephalus)  are  the  objects  of  a  com- 
prehensive survey  and  research  project. 
The  Commission's  policy  towards  endan- 
gered species  extends  to  preservation  of 
their  habitats  as  a  coordinated  program  of 
ecological  relationships  is  developed. 

The  Three  Lakes  Area  was  acquired  with 
funding  from  a  bond  issue  authorized  by 
statewide  general  referendum.  A  53,000- 
acre  tract  in  the  Three  Lakes  Area  was  ac- 
quired with  8,000  acres  of  this  area  set  aside 
as  a  wildlife  habitat  for  endangered  species. 
The  rest  of  the  land  is  used  and  managed  as 
a  wildlife  management  area  for  hunting 
and  fishing. 

There  are  seven  active  recovery  teams 
with  a  total  staff  of  1 1 .  A  team  is  working  on 
the  nesting  habits  and  problems,  unex- 
plained die-offs  and  rescue  of  the  brown 
pelican.  The  American  alligator  (Alligtor 
missisippiensis)  studies  include  the  effects  of 
extreme  water  fluctuations  on  productivity 
in  the  Everglades,  ecology  of  their  holes,  a 
census  and  enforcement  of  the  protective 
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measures  in  the  Wildlife  Code.  The  Com- 
mission is  overseeing  outside  studies  of  the 
distribution,  status,  habitat,  and  recovery  of 
the  Florida  panther  (Felis  concolor  coryi) .  Be- 
side the  regular  objectives  of  the  other  en- 
dangered species  recovery  teams,  the  Ever- 
glade kite  (Rosthrhamus  sociabilis  plumbeus)  is 
being  protected  by  the  distribution  and 
posting  of  notices  cautioning  duck  hunters 
in  the  Everglades  not  to  shoot  hawks.  Other 
species  with  active  recovery  teams  are  the 
dusky  seaside  sparrow  (Ammospiza  maritima 
nigrescens),  the  crocodile  (Crocodylus  acutus), 
and  the  red  wolf  (Canis  rufus  niger). 

Endangered  wildlife  activities  are 
budgeted  in  federal  aid  to  Wildlife  Restora- 
tion (Pittman-Robertson)  projects,  funded 
by  the  State  Game  Trust  Fund,  or  the  Gen- 
eral Revenue  Fund  of  Florida.  Approxi- 
mately $15,000  was  allocated  for  the  fiscal 
year  1975-76. 

Active  research,  recovery,  and  enforce- 
ment of  the  Wildlife  Code  is  also  being 
conducted  by  the  Division  of  Marine  Re- 
sources' Florida  Marine  Patrol  in  the  De- 
partment of  Natural  Resources.  The  green 
turtle  (Chelonia  mydas  mydas)  recovery  proj- 
ect is  quite  successful,  showing  that  protec- 
tion during  the  first  year  apparently  does 
increase  total  survival,  and  that  tank-reared 
animals  can  adapt  to  natural  surroundings. 
See  Technical  Appendix  23(f)  for  research 
projects  conducted  for  endangered  species. 


23.14  Scenic  and  Wild  Rivers  System 

Although  wild,  unspoiled  and  diverse 
characteristics  of  many  rivers  and  streams 
are  no  longer  a  part  of  the  Florida  land- 
scape, at  least  a  select  few  of  the  state's  1,700 
waterways  should  be  preserved  as  closely  as 
possible  in  their  natural  condition  through 
the  implementation  of  the  Wild  and  Scenic 
Rivers  Program. 

The  System  is  designed  to  serve  outdoor 
recreation  purposes  through  preservation 
of  the  aesthetic  and  wilderness  qualities  of 
exceptional  rivers  and  streams.  While  each 


river  is  picked  to  complement  others  and 
contribute  to  the  overall  state  plan,  the  river 
is  also  protected  as  an  individual  unit.  Pro- 
tection is  not  only  provided  to  the  riverbed, 
but  as  much  of  the  riparian  lands  as  is  nec- 
essary to  preserve  its  character  and  appear- 
ance. 

The  Wild  and  Scenic  Rivers  System  has 
no  authority  to  enforce  the  management 
policies  of  designation.  The  System  is  to- 
tally voluntary.  The  main  problem  in  pro- 
ceeding with  the  designation  of  the  nine 
candidate  rivers  is  to  get  the  landowners 
along  the  rivers  to  agree  on  the  manage- 
ment practices  that  the  System  recom- 
mends, or  offer  to  sell  easements  to  their 
lands. 

The  Scenic  and  Wild  Rivers  System  was 
not  created  by  legislation.  It  was  conceived 
and  proposed  by  the  Division  of  Recreation 
and  Parks,  and  approved  by  the  Executive 
Board  of  the  Department  of  Natural  Re- 
sources in  January  1972.  This  authority  is 
sufficient  for  Division  staff  to  conduct  the 
studies,  recommend,  proceed  with  screen- 
ing and  selection  of  candidate  rivers.  If  the 
Executive  Board  approves  a  recommenda- 
tion, it  constitutes  an  official  designation 
into  the  System.  Pending  actual  implemen- 
tation, however,  designation  represents 
only  a  formal  declaration  of  intent  to  estab- 
lish a  scenic  and  wild  river.  This  status  will 
constitute  an  authorization  for  implemen- 
tation efforts  to  proceed  as  rapidly  as  possi- 
ble. 

A  wild  river  is  defined  as: 
. . .  those  rivers  or  segments  of  rivers  which  are 
included  in  the  system  primarily  for  the  pres- 
ervation of  their  wilderness,  or  essentially 
natural  qualities.  These  qualities  result  from 
the  relative  absence  of  human  influence,  and 
to  qualify  for  this  category  a  river  or  stream 
must  still  enjoy  a  largely  pristine  character.  It 
should  have  no  bridge  or  utility  line  crossings, 
no  impoundments,  and  no  more  than  an  ac- 
ceptable minimum  of  structures  or  other  signs 
of  human  encroachment.  Its  waters  should  be 
pure  and  its  banks  still  in  mostly  natural  con- 
ditions. {Scenic  &  Wild  Rivers,  Department  of 
Natural  Resources,  p.  3) 
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A  scenic  river  is  defined  as: 

. . .  those  rivers  or  segments  of  rivers  which  are 
included  in  the  system  primarily  for  the  pro- 
tection of  their  scenic  or  aesthetic  qualities. 
The  important  requirement  is  that  as  a  whole, 
it  produces  the  desired  aesthetic  gratification 
of  the  user  .  .  .  some  degree  of  human  devel- 
opment and  activity  may  be  accepted  on  a 
scenic  river.  While  its  basic  character  should 
be  imparted  by  natural  factors  of  free-flow- 
ing, unpolluted  waters  and  a  predominance 
of  native  vegetation,  there  may  also  be  occa- 
sional bridge  crossings,  scattered  dwellings 
and  other  structures,  various  signs  of  compat- 
ible land  use,  and  even  some  commercial  activ- 
ity. (Scenic  &f  Wild  Rivers,  Department  of  Nat- 
ural Resources,  p.  3) 

There  are  eight  criteria  used  for  the 
selection  of  rivers  and  streams  to  the  system 
including  geographic  distribution,  diversity 
of  types,  number,  length,  character  of 
banks,  water  quality,  state  of  development, 
and  accessibility. 

The  budget  for  fiscal  year  1975-76  was 
$8,249  for  a  staff  of  two  who  allocate  20 
percent  of  their  work  time  to  the  Scenic  and 
Wild  Rivers  System.  No  rivers  have  been 
designated  yet;  the  following  nine  have 
been  recommended  and  are  waiting  for 
further  action  by  the  Executive  Board. 

1.  Blackwater  River 

2.  Chipola  River 

3.  Econfina  Creek 

4.  Econlockhatchee  River 

5.  Hillsborough  River 

6.  Ichetucknee  River 

7.  Loxahatchee  River 

8.  Wacissa  River 

9.  Wekiva  River 


23.15  Natural  Features  Program 

The  Natural  Features  Program  was 
created  by  the  Division  of  Recreation  and 
Parks  (Department  of  Natural  Resources) 
to  give  recognition  to  the  important  unique 
natural  features  in  Florida.  By  registering 
these  privately-owned  features,  their  pres- 
ervation will  be  encouraged   (but  not 


guaranteed).  This  Program  is  designed  to 
supplement  existing  programs  to  em- 
phasize the  value  of  natural  features  that: 
( 1 )  represents  an  outstanding  sample  of  the 
original  domain  of  the  state;  (2)  illustrates 
common  principles  of  ecology  uncom- 
monly well;  and  (3)  contains  an  unusual 
biological  or  geological  feature. 

In  order  to  be  registered  as  a  natural 
feature  the  site  must  be  reviewed  and  eval- 
uated by  the  Division,  against  the  following 
established  criteria: 

(a)  Outstanding  geological  formations,  or 
features  significantly  illustrating  geologic 
processes; 

(b)  significant  fossil  evidence  of  prehistoric 
life  on  earth; 

(c)  habitat  supporting  a  rare,  endangered  or 
restricted  species  of  plant  or  animal; 

(d)  a  seasonal  haven  for  concentrations  of  na- 
tive animals  or  a  vantage  point  for  observing 
concentrated  populations  such  as  a  con- 
stricted migration  route; 

(e)  an  example  of  an  undisturbed  plant 
community  maintaining  itself  under  prevail- 
ing natural  conditions  typical  of  Florida  (cli- 
max community); 

(f)  an  ecological  community  illustrating  the 
process  of  succession  and  restoration  to  natu- 
ral conditions  following  a  disruptive  change; 

(g)  a  relic  flora  or  fauna  persisting  from  an 
earlier  period; 

(h)  significant  evidence  illustrating  impor- 
tant scientific  discoveries. 

If  the  potential  natural  feature  is  accept- 
able, it  can  be  recommended  for  inclusion 
into  the  system,  if  the  owner  consents.  After 
evaluation  and  prior  to  the  registration  of  a 
feature,  it  is  placed  in  one  of  these  catego- 
ries: biological,  geological,  education/scien- 
tific research. 

The  Natural  Features  Program  is  re- 
sponsible for  inventorying  all  the  potential 
natural  features  in  the  state.  This  is  carried 
out  at  present  by  a  single  staff  member  who 
can  devote  only  a  fraction  of  his  time.  Suita- 
ble sites  are  then  evaluated  by  a  regional 
Technical  Advisory  Committee,  which  is 
made  up  of  a  botanist,  a  zoologist,  and  a 
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geologist.  There  is  currently  only  one  des- 
ignated natural  feature  (Sunedinn  Ham- 
mock) of  85  acres.  There  are  over  200  pro- 
posals waiting  for  action  but  staffing  is  lim- 
ited and  the  Program  is  moving  slowly.  If 
a  site  qualifies  and  is  accepted  by  the  ex- 
ecutive director,  an  invitation  is  issued  to 
the  landowner.  If  the  landowner  accepts 
he/she  is  given  a  certificate  designating  the 
area  as  an  official  state  natural  feature. 
There  is  no  change  in  ownership  or  admin- 
istration of  property.  The  nonbinding 
agreement  requires  that  if  the  owners  alter 
the  natural  qualities  of  the  feature  they  will 
surrender  the  certificate,  along  with  the 
property's  status  as  a  state  natural  feature. 
The  budget  for  Fiscal  Year  1976-77  was 
approximately  $4,750. 


23.16  Wilderness  Systems  A  ct 

A  state  wilderness  system  consisting  of 
designated  areas  which  are  set  aside  in 
permanent  preserves  was  established  by  the 
Legislature  in  1971  (FSAs.  258.17-258.33). 
This  system  formally  sets  aside  for  preser- 
vation areas  essentially  in  their  natural  or 
existing  condition  by  regulating  all  incom- 
patible human  activity.  These  wilderness 
areas  are  forever  off-limits  to  grazing,  tim- 
bering, farming,  gathering  for  firewood  or 
plants,  mining,  quarrying,  oil  surveys,  oil 
dredging,  dumping,  burying  or  spreading 
garbage,  trash,  or  other  materials. 

The  three  types  of  wilderness  areas: 
biological,  aesthetic,  and  scientific,  may  be 
available  for  public  use  to  the  extent  com- 
patible with  the  purposes  for  which  the 
areas  were  established. 

Each  state  agency  that  manages  any  lands 
that  could  be  potentially  designated  as  wil- 
derness can  recommend  to  the  Bureau  of 
Plans,  Programs  and  Services  that  such  ac- 
tion be  taken.  After  public  notice  and  a 
public  hearing  in  each  county  in  which  the 
area  is  located,  the  Division  of  Recreation 
and  Parks  can  establish  a  wilderness  area, 
formally  setting  aside  such  areas  by  resolu- 


tion (FSA  s.  258.22  (1971)).  Each  state 
agency  has  a  different  analysis  and  propo- 
sal procedure  that  is  implemented  before 
recommendation  is  made  to  the  Executive 
Board  of  the  Department  of  Natural  Re- 
sources. 

The  Department  is  authorized  to  acquire 
title  to  lands  by  any  lawful  means  other  than 
eminent  domain.  In  addition  to  the  au- 
thorizing of  dedication  of  lands  in  per- 
petuity, the  program  also  authorizes  the 
Department  to  lease  privately-owned  lands 
upon  the  recommendation  of  the  Inter- 
agency Advisory  Committee.  Each  lease 
must  cover  a  minimum  of  50  years  and  cost 
no  more  than  one  dollar  per  year.  When  the 
leased  wilderness  areas  are  assessed,  their 
assessed  value  should  be  adjusted  to  reflect 
the  duration  and  restrictions  of  the  lease. 

There  are  no  restrictions  on  the  size  or 
number  of  wilderness  areas.  Each  area  is 
judged  by  its  intrinsic  merits.  The  order  of 
selection  and  designation  of  wilderness 
areas  is  based  on  a  priority  system  that  re- 
flects the  relative  vulnerability  of  the  fea- 
tures of  the  areas  to  be  preserved.  Areas 
that:  (1)  are  in  close  proximity  to  urban  or 
rapidly  developing  areas;  (2)  are  in  immi- 
nent danger  from  some  other  sources;  (3) 
are  designed  to  protect  rare  or  endangered 
species  or  other  unique  features;  or  (4)  con- 
stitute the  last  vestiges  of  natural  conditions 
within  a  given  area,  are  given  earlier  con- 
sideration (FSA  s.  258.26). 

The  Department  of  Natural  Resources 
maintains  an  atlas  of  all  wilderness  areas 
and  adopts  rules  and  regulations  for  the 
areas. 

No  part  of  any  wilderness  area  can  be 
withdrawn  from  the  state  wilderness  system 
except  by  an  act  of  the  Legislature.  Notice 
of  any  such  action  is  to  be  published  in  each 
county  in  which  the  area  is  located  in  the 
manner  prescribed  by  law  relating  to  local 
legislation  (FSA  s.  258.32). 

Five  wilderness  areas  totaling  2,908  acres 
have  already  been  named:  The  Robert 
Crown  Tract,  Turkey  Point,  Hallmar  Is- 
land, Town  Island,  and  Audubon  Island. 
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23.17  Florida  Water  Resources  Act 

The  Department  of  Environmental  Reg- 
ulation is  the  key  agency  responsible  for  the 
Florida  Water  Resources  Act  of  1972.  In  its 
coordinating  and  administering  capacity  it 
delegates  most  of  the  appropriate  powers 
discussed  below  to  the  five  regional  water 
management  districts.  The  valuable  water 
resources  of  Florida  attract  development 
which  in  turn  eventually  destroys  or  degra- 
des the  water  resource. 

The  purpose  of  this  Act  is  to  declare  it  to 
be  the  policy  of  the  Legislature  to:  (1)  pro- 
vide for  the  management  of  water  and  re- 
lated land  resources;  (2)  to  promote  the 
conservation,  development  and  proper 
utilization  of  surface  and  ground  water;  (3) 
to  prevent  damage  from  floods,  soil  erosion 
and  excessive  drainage;  (4)  to  preserve  nat- 
ural resources,  including  fish  and  wildlife; 
(5)  to  develop  and  regulate  water  manage- 
ment structures  as  necessary;  and  (6)  to 
promote  the  health,  safety  and  welfare  of 
the  people  of  Florida  (FSA  s.  373-014). 

The  Act  establishes  five  districts  which 
cover  the  state.  Each  district  must  prepare  a 
water  plan  with  the  help  of  the  Department. 
The  plans  establish  minimum  flows  for  all 
watercourses  of  a  district,  which  will  be  the 
limit  at  which  further  withdrawals  would  be 
significantly  harmful  to  the  water  resources 
or  ecology  of  the  district.  The  plans  also  set 
minimum  water  levels  and  give  considera- 
tion to  the  protection  of  fish  and  wildlife. 
The  Department  may  restrict  future  uses 
on  designated  bodies  of  water  which  may  be 
inconsistent  with  these  objectives. 

A  district  may  implement  any  measure 
necessary  to  replenish  the  ground  water  of 
that  district.  These  measures  may  include 
the  purchase  of  water,  exchange  of  water, 
injection  of  water  underground,  and  con- 
struction of  necessary  structures. 

The  Department  is  authorized  to  carry 
out  necessary  studies  of  water  resources, 
including  the  identification  of  those  areas 
of  the  state  where  sea  water  intrusion  en- 
dangers ground  water  supplies.  The  De- 


partment or  the  district  may  implement  a 
program  for  issuance  of  permits  authoriz- 
ing consumptive  uses  of  water.  They  are 
also  required  to  adopt  and  administer  regu- 
lations governing  the  location,  construc- 
tion, repair,  and  abandonment  of  water 
wells.  Both  the  Department  and  the  district 
are  authorized  to  enforce  the  permitting 
programs  of  this  Act. 

Real  property  may  be  acquired  by  the 
districts,  as  needed  for  flood  control,  water 
storage,  water  management,  and  the  pres- 
ervation of  wetlands,  streams  and  lakes. 
Eminent  domain  may  be  used  to  acquire 
property  for  flood  control  and  water  stor- 
age. 


23.18  Beach  and  Shore  Preservation  Act 

The  Bureau  of  Beaches  and  Shores  in  the 
Division  of  Marine  Resources  (Department 
of  Natural  Resources)  is  empowered  to 
provide  for  beach  nourishment  and  erosion 
control  programs,  to  regulate  coastal  con- 
struction which  may  not  occur  without  spe- 
cial authorization  by  the  Department.  The 
setback  lines  are  usually  set  no  closer  to  the 
sea  than  the  midpoint  of  the  first  dune  or 
dune  ridge.  Until  a  setback  line  is  set  in  a 
county,  all  new  construction  must  be  no 
closer  to  the  sea  than  50  feet  landward  of 
the  beginning  of  the  natural  and  continu- 
ous zone  of  vegetation  that  spreads  inland. 
Many  counties  have  opted  for  narrow  set- 
back lines  which  do  not  provide  substantial 
protection  of  dunes  nor  public  access  to 
water. 

Objections  from  involved  landowners  are 
reviewed  by  the  Department  upon  written 
request.  The  decision  of  the  Department  is 
subject  to  judicial  review.  Violations  are 
removed  at  the  owners'  expense. 

All  construction  and  physical  activity 
undertaken  specifically  for  shore  protec- 
tion purposes  must  have  a  permit,  as  must 
all  other  structures  and  physical  activity 
that  could  possibly  affect  beach  erosion. 
(FSAs.  161.051  etseq.) 
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23.19  Coastal  zone  management 

Coastal  zone  management  activity  pur- 
suant to  the  federal  legislation  in  Florida  as 
of  July  1976,  consisted  of  research,  pro- 
gram development,  and  coordination  pow- 
ers. The  program  is  currently  relying  on 
existing  legislation  to  conduct  its  regulating 
efforts.  One  of  the  major  problems  in  the 
development  of  the  program  will  be  how  to 
organize  existing  authorities  into  a  coordi- 
nated administrative  structure.  Much  of  the 
work  done  by  the  Bureau  of  Coastal  Zone 
Planning  and  the  predecessor  agency 
(Coastal  Coordinating  Council)  is  recog- 
nized and  used  by  other  state  agencies  and 
local  authorities  in  the  decision-making 
process,  but  does  not  have  the  force  of  law. 

In  recognition  of  the  magnitude  and 
complicated  nature  of  Florida's  coastal  zone 
problems,  the  1970  Florida  Legislature 
created  the  Coastal  Coordinating  Council. 
The  Council  members  and  staff  were  in- 
volved in  coastal  zone  planning  from  July 
1970,  through  June  1975,  and  progress  was 
made  toward  the  development  of  a  coordi- 
nated coastal  zone  management  program. 
The  1975  Legislature,  as  part  of  the  reor- 
ganization of  state  environmental  and  nat- 
ural resources  agencies,  abolished  the  Coast- 
al Coordinating  Council  and  reassigned  its 
powers,  duties,  staff,  and  functions  to  the 
Division  of  Resources  Management  of  the 
Department  of  Natural  Resources.  The 
former  Council  staff  now  makes  up  the 
Bureau  of  Coastal  Zone  Planning  within  the 
Division  (section  23.10). 

The  1970  legislation  defines  the  coastal 
zone  as  that  area  of  land  and  water  from  the 
seaward  territorial  limits  to  the  most  inland 
extent  of  maritime  influences.  For  plan- 
ning purposes,  the  coastal  zone  is  made  up 
of  a  series  of  census  enumeration  districts 
that  conform  to  physical  and  natural  boun- 
daries. The  landward  boundaries  of  the 
coastal  zone  range  from  two  to  25  miles 
from  the  coastline. 

The  great  variations  in  boundaries  result 
from  the  different  boundaries  for  natural 


and  human  systems.  Therefore,  an  evalua- 
tion process  is  implemented  whereby  a 
series  of  overlays  showing  different  vari- 
ables are  combined  to  point  out  areas  of 
varying  characteristics.  These  areas  are 
classified  as  preservation,  conservation,  or 
development  zones. 

Detailed  management  criteria  for  each 
of  the  zoning  classifications  are  recom- 
mended. These  include: 
Preservation 

No  development  permitted  except  in  cases  of 
overriding  public  interest  as  determined  by 
the  Governor  and  Cabinet  and/or  the  Legisla- 
ture. The  subcategories  included  are  those 
physical  features  which  are  essential  to  pre- 
serve the  ecological  balance,  especially  of 
marine  life,  and  protect  the  physical  integrity 
of  the  coastal  zone,  thereby  enhancing  the 
amenities,  aesthetics  and  quality  of  life  for 
residents  and  tourists.  Preservation  zoning  is 
deemed  to  be  of  statewide  significance,  and 
therefore,  a  state-level  responsibility. 

Conservation 

Areas  physically  unsuited  for  intensive  devel- 
opment {i.e.,  high-density  housing  subdivi- 
sions, shopping  centers,  industrial  complexes, 
etc.)  yet  usable  for  limited  development  {i.e., 
vacation  cottages,  low  intensity  recreation, 
and  other  uses  not  requiring  major  modifica- 
tion of  physical  conditions)  incorporating  en- 
vironmental safeguards.  The  subcategories 
include  areas  that  are  not  primarily  critical  to 
ecological  balance  but  do  provide  buffer 
zones  for  "preservation"  areas  and  represent 
a  retention  of  use  options  for  future  genera- 
tions. Conservation  zoning  responsibilities 
can  be  shared  between  the  state  and  the  ap- 
propriate regional  or  local  authorities,  al- 
though the  majority  of  the  subcategories  are 
already  set  at  the  state  level  by  existing  laws 
and  Cabinet  policy. 
Development 

In  general,  these  areas  are  well-suited  for  in- 
tensive development  and  are  not  considered 
to  be  environmentally  fragile.  However,  some 
presently  developed  areas  (classified  as  "con- 
flict" areas)  would  have  been  recommended 
for  "conservation"  or  "preservation"  zoning 
had  they  not  already  been  developed.  The 
zoning  category  "development"  does  not  in- 
herently imply  complete  development  of 
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areas  so  designated;  rather,  it  indicates  that  if 
intensive  development  is  to  occur  at  all,  it 
should  be  restricted  to  these  areas.  Zoning  for 
specific  uses  (including  intensive  agriculture) 
within  "development"  areas  is  recommended 
to  be  primarily  the  responsibility  of  local  gov- 
ernments, utilizing  state  guidelines.  Specific 
state  criteria  will  apply  to  shoreline-uses  and 
"key  facilities"  and  will  serve  as  standards  for 
local  zoning  authorities.  (Coastal  Zone  Man- 
agement in  Florida — 1971.  Coastal  Coordinat- 
ing Council.  Department  of  Natural  Re- 
sources. Appendix  I:  Tables  A,  B,  and  C,  De- 
cember, 1971.) 


23.20  Aquatic  Preserve  Act 

The  purpose  of  the  Aquatic  Preserve  Act 
of  1975  is  to  set  aside  forever  as  aquatic 
preserves  or  sanctuaries  all  state-owned 
submerged  lands  in  areas  which  can  be 
characterized  to  have  exceptional  biologi- 
cal, aesthetic,  and  scientific  value.  An  aqua- 
tic preserve  is  defined  in  FSA  s.  258.37(1) 
as: 

...  an  exceptional  area  of  submerged  lands 
and  its  associated  waters  set  aside  for  being 
maintained  essentially  in  its  natural  or  exist- 
ing condition. 

This  Act  put  all  the  preserves  previously 
acquired  and  administered  under  the  gov- 
ernor and  Cabinet  under  legislative  protec- 
tion. In  order  to  insure  continued  protec- 
tion, the  Act  (FSA  s.  258.41(g))  states  that 
no  aquatic  preserve  or  any  part  thereof 
shall  be  withdrawn  from  the  state  preserve 
system  except  by  an  act  of  the  Legislature. 

At  present,  there  are  29  preserves  cover- 
ing 129,000  acres  of  land  and  667,900  acres 
of  waterbottom  lands  in  the  preserves  sys- 
tem. The  preserves  established  by  this  Act 
include  only  land  or  waterbottoms  owned 
by  the  state  up  to  the  mean  high  water-line. 
Any  privately-owned  lands  or  waterbot- 
toms are  excluded,  however,  the  Bureau  of 
State  Lands  in  the  Division  of  Resources 
Management  may  negotiate  an  arrange- 
ment with  any  private  owner  to  include 
their  holdings  in  a  preserve.  All  public 


works  projects  authorized  by  the  U.S.  Con- 
gress designed  to  improve  or  maintain 
commerce  and  navigation  are  excluded 
from  this  Act,  as  are  all  lands  lost  by  artifi- 
cially induced  erosion  or  avulsion.  The 
boundaries  of  the  preserves  are  listed  in 
Technical  Appendix  23(g),  FSA  s.  258.39. 

Lands  can  be  added  to  the  aquatic  pre- 
serve system  subject  to  confirmation  by  the 
Legislature.  The  Bureau  must  hold  public 
hearings  in  the  county  where  the  preserve  is 
located  before  it  can  formally  set  aside  a 
preserve.  Land  and  waterbottoms  owned 
by  the  other  governmental  agencies  can  be 
included  if  that  agency  authorizes  the  inclu- 
sion in  writing.  This  is  also  true  for  addi- 
tions of  private  lands  which  can  be  added  by 
dedication  in  perpetuity  or  a  one  dollar  a 
year  lease  with  the  Bureau  empowered  to 
enforce  or  terminate  the  lease  in  the  best 
interest  of  the  preserve  system. 

Once  an  area  is  included  in  the  system 
it  is  protected  by  a  set  of  guidelines  which 
prohibit  further  sale,  lease  or  transfer  of 
sovereignty  submerged  lands  except  for 
purposes  in  the  public  interest.  The  guide- 
lines also  prohibit  waterward  relocation  or 
setting  of  bulkhead  lines  waterward  of  the 
line  of  mean  high  water  within  the  preserve 
except  when  public  road  and  bridge  con- 
struction projects  have  no  reasonable  alter- 
native and  such  activity  does  not  interfere 
with  the  public  interest.  No  further  dredg- 
ing or  filling  of  submerged  lands  will  be 
approved  except  in  the  case  of  certain  activ- 
ities. (See  Technical  Appendix  23(g),  FSA  s. 
258.42.) 

Any  violations  of  the  provisions  of  this 
Act  are  punishable  by  civil  penalty  of  not 
less  than  $500  or  more  than  $5,000  per  day. 


23.21   Conservation  easement  act 

In  June  of  1976,  Florida  enacted  legisla- 
tion (FS  s.  704.06;  Technical  Appendix 
23(h))  authorizing  the  conveyance  and  ac- 
quisition of  certain  rights  and  interests  in 
real  property  for  conservation  related  pur- 
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poses.  The  legislation  defines  a  conserva- 
tion easement  as: 

...  a  right  or  interest  in  real  property  which  is 
appropriate  to  retaining  land  or  water  areas 
predominately  in  their  natural,  scenic,  open 
or  wooded  condition,  retaining  such  areas  as 
suitable  habitat  for  fish,  plants,  or  wildlife,  or 
maintaining  land  uses  .  .  .  (FS  s.  704.06(1)) 

Among  the  specific  activities  which  a  con- 
servation easement  may  prohibit  are:  (1) 
construction  of  buildings  or  other  struc- 
tures above  the  ground;  (2)  removal  or  de- 
struction of  trees,  shrubs,  or  other  vegeta- 
tion; (3)  excavation,  dredging  or  removal  of 
loam,  peat,  gravel,  soil,  rock,  etc.,  in  a  man- 
ner that  will  affect  the  surface;  (4)  any  sur- 
face use  except  for  those  permitting  the 
natural  condition  to  be  maintained;  (5)  ac- 
tivities detrimental  to  drainage,  flood  con- 
trol, water  conservation,  erosion  control, 
soil  conservation,  or  fish  and  wildlife 
habitat  preservation  (FS  s.  704.06(1)). 

According  to  section  704.06(2)  of  the 
legislation,  conservation  easements  are 
perpetual  undivided  interests  in  property 
and  can  take  the  form  of  a  restriction, 
easement,  covenant,  or  condition  in  any 
deed,  will  or  any  other  instrument  of  own- 
ership. Such  easements  can  be  acquired  by 
any  means  "except  by  condemnation  or  by 
other  exercise  of  the  power  of  eminent  do- 
main." They  can  be  acquired  by  gov- 
ernmental bodies  or  agencies  and  by  charit- 
able conservation  or  preservation  organiza- 
tions or  trusts  (FS  s.  704.06(3)).  They  shall 
not  be  unassignable  for  lack  of  benefit  to  a 
dominant  estate. 

All  conservation  easements  run  with  the 
land  and  are  binding  on  all  subsequent 
owners  of  the  servient  estate.  They  can  be 
enforced  by  injunction  or  proceedings  in 
equity  or  at  law,  and  they  entitle  the  holder 
of  the  easement  to  enter  the  land  in  a  rea- 
sonable manner  and  at  reasonable  times  to 
assure  compliance.  The  owner  of  the  ease- 
ment may  relinquish  it  to  the  owner  of  the 
land  even  if  the  landowner  is  not  a  gov- 
ernmental body,  a  charitable  organization 
or  a  trust  (FS  s.  704.06(4)). 


All  conservation  easements  are  to  be  re- 
corded and  indexed  in  the  same  manner  as 
any  other  instrument  affecting  title  to  real 
property  (FS  s.  704.06(5)). 


E.  Information  and  Bibliography 


23.22  Key  information  contacts 

State: 

Division  of  State  Planning 
Department  of  Administration 
202  Blount  Street 
Tallahassee,  Florida  32304 
(904)488-1555 

Director 

Division  of  Forestry 

Department  of  Agriculture  and  Consumer 

Services 
State  Capitol 

Tallahassee,  Florida  32304 
(904)  488-3022 

Chief 

Bureau  of  Public  Information  and 

Legislation 
Department  of  Environmental  Regulation 
Executive  Center  Circle  E 
Tallahassee,  Florida  32301 
(904)488-1830 

Director 

Division  of  Marine  Resources 

Department  of  Natural  Resources 

Crown  Building 

202  Blount  Street 

Tallahassee,  Florida  32304 

(904)  488-6058 

Director 

Division  of  Recreation  and  Parks 

Department  of  Natural  Resources 

Crown  Building 

202  Blount  Street 

Tallahassee,  Florida  32304 

(904)488-6131 
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Chief  Naturalist 

Division  of  Recreation  and  Parks 

Department  of  Natural  Resources 

Crown  Building 

202  Blount  Street 

Tallahassee,  Florida  32304 

(904)488-6131 

Chief 

Bureau  of  Plans,  Programs  and  Services 

Division  of  Recreation  and  Parks 

Department  of  Natural  Resources 

Crown  Building 

202  Blount  Street 

Tallahassee,  Florida  32304 

(904)  488-6242 

Chief 

Bureau  of  Coastal  Zone  Planning 

Division  of  Resources  Management 

Department  of  Natural  Resources 

Crown  Building 

202  Blount  Street 

Tallahassee,  Florida  32304 

(904)488-8614 


Information  Coordinator 
Bureau  of  Coastal  Zone  Planning 
Division  of  Resources  Management 
Department  of  Natural  Resources 
Crown  Building 
202  Blount  Street 
Tallahassee,  Florida  32304 
(904)488-8614 

Chief 

Game  Management 

Game  and  Fresh  Water  Fish  Commission 

620  South  Meridian  Avenue 

Tallahassee,  Florida  32304 

(904)  488-2972 

Private: 

Vice  President 

Southeastern  Division 

The  Trust  for  Public  Land 

82  Second  Street 

San  Francisco,  California  94105 

(415)495-4014 
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A.  Introduction  to  State  Natural 
Areas  Activities 


24.1   Overview 

In  1972  as  part  of  the  Executive  Reor- 
ganization Act,  33  separate  autonomous 
agencies  were  merged  into  the  Department 
of  Natural  Resources  (see  Technical  Ap- 
pendix 24(a)).  Responsibility  for  natural  re- 
source management  is  distributed  among 
the  following:  Parks  and  Historic  Sites  Di- 
vision; Game  and  Fish  Division;  Environ- 
mental Protection  Division;  and  Geologic 
and  Water  Resources  Division.  The  Office 
of  Planning  and  Research  was  organized  to 
conduct  research  for  and  provide  planning 
assistance  to  all  divisions  of  the  Depart- 
ment. 

Potential  natural  area  acquisitions  are 
identified  through  the  Heritage  Trust  (sec- 
tion 24.3).  Initially,  a  Technical  Task  Force 
comprised  of  an  interdisciplinary  team  of 
Departmental  staff  representing  the  vari- 
ous programs  recommends  an  acquisition 
plan  to  the  Heritage  Trust  Commission. 


The  Heritage  Trust  Commission's  recom- 
mendations are  presented  to  the  Board  of 
Natural  Resources  and  the  governor  for 
their  review  and  approval.  The  actual  land 
acquisition  is  managed  by  the  Real  Estate 
Unit  of  the  Office  of  Planning  and  Re- 
search, which  negotiates  to  obtain  property 
on  the  approved  list,  subject  to  budgetary 
limitations. 

The  acquisition  lists  are  the  result  of  a 
Heritage  Trust  inventory  that  began  in 
1973.  Although  the  majority  of  sites  are 
listed  due  to  their  historical  or  recreational 
value,  three  natural  area  sites,  totalling 
6,499  acres,  now  administered  by  the  Game 
and  Fish  Division  (section  24.4)  and  Parks 
and  Historic  Sites  Division  (section  24.5) 
have  been  acquired  through  the  Heritage 
Trust.  Four  other  sites  acquired  by  the 
Trust  as  primarily  natural  but  with  strong 
recreational  features  total  another  11,816 
acres  managed  as  natural  areas  by  the  Fish 
and  Game  and  Parks  and  Historic  Sites  Di- 
visions. 

Other  natural  areas  protection  activities 
centered  in  the  Department  include  the 
protection  of  endangered  species  by  the 


24.2  Reference  chart 


Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

Georgia 

Department 

GCAs.43-2301 

3/6,  499 

Heritage 

of  Natural 

et  seq. 

Trust 

Resources 

(House  Bill  no. 
148  of  1975) 

Lewis  Island 

Game  and 

GCA  s.  40- 

1/5,633 

(natural  area) 

Fish  Division 

35  et  seq., 
s.  45-114 

(acquired 
through 
Heritage  Trust 
and  included  in 
unit  and  acreage 
figures  above) 

wildlife 

Game  and 

GCAs.45-105 

2/10,187 

management 

Fish  Division 

(acquired 

area  (primarily 

through 

natural) 

Heritage  Trust) 
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24.2.  Reference  chart — continued 


Comprehensive 
Natural  Area 
System  (see  65.1 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


natural 
area 

Division  of 
Parks  and 
Historic  Sites 

GCAs.  43-124 

2/866 
(acquired 
through 
Heritage  Trust 
and  included  in 
unit  and  acreage 
figures  above) 

parks 

(primarily 

natural) 

Division  of 
Parks  and 
Historic  Sites 

GSAs.  43-124 

2/1,629 
(acquired 
through 
Heritage  Trust) 

Endangered 
Wildlife  Act 
of  1973 

Game  and 
Fish  Division 

GSAs.  43-2102 
et  seq. 

— 

Wildflower 
Preservation 
Act  of  1973 

Office  of  Planning 
and  Research; 
Game  and 
Fish  Division 

GCAs.  43-1801 
et  seq. 

— 

Coastal  Zone 
Management 
Program 

Office  of  Planning 
and  Budget 

administrative 

— 

Coastal 
Marshlands 
Protection  Act 
(1970) 

Coastal 
Marshlands 
Protection 
Section,  Game 
and  Fish  Division 

GCAs.  45-136 

et  seq. 

-/480,000 
(acres  under 
regulation) 

Scenic  Rivers 
Act  (1969) 

Office  of 
Planning  and 
Research 

GCAs.  17-901 
through  17-905 

— 

Facade  and 
Conservation 
Easements  Act 
(1976) 

— 

Act  No.  1280 
of  the  General 
Assembly 

— 

Game  and  Fish  Division  (section  24.7),  the 
Coastal  Zone  Management  Program  (sec- 
tion 24.8),  the  Coastal  Marshlands  Protec- 
tion Act  (section  24.9),  and  the  Scenic  Riv- 
ers Program  (section  24.10). 

Legislation  cited  in  this  Chapter  is  from 
the  Georgia  Code  Annotated  and  is  re- 
ferred to  as  GCA. 


B.  Natural  Area  System 


24.3  Georgia  Heritage  Trust 

Systematic  protection  for  natural  areas 
began  in  1966  with  the  creation  of  the 
eight-member  State  Council  for  Preserva- 
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tion  of  Natural  Areas  by  Georgia's  General 
Assembly  (GCA  s.  43-1201;  see  Technical 
Appendix  24(1)).  The  Council's  title  is  in- 
terchangeable with  Georgia  Natural  Area 
Council  in  the  legislation.  Its  duties  in- 
cluded accepting  and  rejecting  areas  of 
special  scientific  value  offered  through 
donation;  recommending  areas  of  national 
importance  for  preservation  by  federal 
agencies  or  national  environmental  organi- 
zations; advising  the  State  Parks  Depart- 
ment concerning  acquisition  and  manage- 
ment of  natural  areas;  publishing  an  official 
list  of  available  natural  areas  for  research 
and  educational  use  (which  constituted  an 
informal  inventory);  cooperating  with  simi- 
larly concerned  government  agencies  or 
private  groups;  and  taking  "other  action 
which  may  be  deemed  advisable  to  facilitate 
the  administration,  development,  mainte- 
nance or  protection  of  the  natural  system  or 
any  part  or  parts  thereof  (GCA  s.  43- 
1207(f)). 

The  Council  itself  did  not  acquire  prop- 
erty. Its  main  activity  was  the  compilation  of 
the  above-mentioned  inventory  of  natural 
areas,  the  private  owners  of  which  were 
recognized  as  unofficial  land  stewards. 
Their  voluntary  assistance  in  natural  area 
preservation  was  enlisted  by  the  Council. 
The  Council  was  "attached  to  the  Depart- 
ment of  State  Parks  for  budgetary  purposes 
and  for  the  administration  of  fiscal  matters" 
(GCA  s.  43-1203).  Its  members  were  drawn 
from  six  government  agencies  associated  in 
some  way  with  natural  resource  manage- 
ment. Each  agency  selected  its  own  repre- 
sentative and  they  served  without  compen- 
sation and  with  no  more  than  a  skeletal 
staff.  Provided  by  legislation  with  a  far- 
reaching  and  general  purpose  (GCA  s.  43- 
1201),  and  operating  in  the  absence  of  a 
specific  administrative  mechanism  for  pur- 
suing its  objectives,  the  Council  was  in  prac- 
tice a  free-floating  and  nebulous  body.  Its 
members,  however,  enjoyed  political  pres- 
tige because  of  the  governor's  personal 
interest  in  the  Council  and  its  mandate. 

Although  the  Council  no  longer  exists,  it 


is  significant  to  current  natural  areas  ac- 
tivities in  Georgia  for  several  reasons. 
"Natural  Areas"  was  defined  by  the  State 
Council  for  the  Preservation  of  Natural 
Areas  Act  as: 

...  a  tract  of  land  in  its  natural  state  which 
may  be  set  aside  and  permanently  protected 
and  managed  for  the  purpose  of  the  preserva- 
tion of  native  plant  or  animal  communities  or 
rare  and  valuable  individual  members  of  such 
communities  or  any  other  natural  features  of 
significant  scientific,  educational,  geological, 
ecological  or  scenic  value.  (GSA  s.  43-1202) 

When  the  Council  was  dissolved  by  the  Ex- 
ecutive Reorganization  Act  of  1972  (GSA  s. 
40-3501  etseq.),  which  created  the  Depart- 
ment of  Natural  Resources,  all  of  its  func- 
tions and  mandates  (i.e.,  the  definition  of 
natural  areas,  the  declared  purpose  of  the 
Council  and  its  duties,  powers  and  author- 
ity), were  transferred  to  the  Department  of 
Natural  Resources  (GCA  s.  40-35139). 
Georgia's  commitment  to  natural  areas 
preservation,  declared  in  the  1966  Act  and 
its  1969  amendments  (which  increased  the 
Council's  membership  from  eight  to  13  and 
provided  for  a  small  administrative  staff), 
was  retained,  although  its  implementing 
structure  was  changed. 

The  Department  of  Natural  Resources' 
four  divisions  may  be  divided  into  man- 
agement agencies,  i.e.,  the  Parks  and  His- 
toric Sites  Division  and  the  Game  and  Fish 
Division,  and  regulatory  agencies,  i.e.,  the 
Environmental  Protection  Division  and  the 
Geologic  and  Water  Resources  Division. 
It  also  includes  the  Office  of  Information 
and  Education  and  the  Office  of  Adminis- 
trative Services.  Finally,  there  is  a  policy, 
planning  and  coordination  arm  of  the  De- 
partment, the  Office  of  Planning  and  Re- 
search, which  contains  five  sections.  Within 
the  Recreation  Planning  Section  of  this  Of- 
fice is  located  the  Outdoor  Recreation 
Planning  Unit,  which  provides  support  to 
the  Georgia  Heritage  Trust.  Although  the 
Trust  receives  assistance  from  other  agen- 
cies within  the  Department  (mainly  the 
Natural  Areas  Unit  of  the  Resources  Plan- 
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ning  Section  of  the  Office  of  Planning  and 
Research),  the  Trust  is  the  focal  point  of 
natural  area  acquisition. 

The  Executive  Order  of  21  July  1972 
created  the  Georgia  Heritage  Trust  Advi- 
sory Commission,  pursuant  to  section  28  of 
the  Executive  Reorganization  Act  of  1972. 
The  Commission  was  mandated  to  directly 
advise  the  governor  concerning  appropri- 
ate procedures  for  identification,  acquisi- 
tion and  protection  of  "significant  and  en- 
dangered historical,  environmental,  and 
recreational  areas."  According  to  the  Exec- 
utive Order,  15  commissioners  were  to  be 
appointed  by  the  governor  to  the  Commis- 
sion for  terms  to  extend  until  December  3 1 , 
1972.  Their  terms  were  extended  through 
1974. 

Action  by  the  Commission  began  in  1972 
when  an  inventory  of  potential  acquisitions 
was  begun,  using  as  a  base  of  environmental 
sites  the  inventory  previously  developed  by 
the  Natural  Areas  Council.  Eighteen  area 
planning  and  development  commissions 
appealed  locally  for  nominations  of  sites  for 
designation  in  either  cultural,  natural,  or 
recreational  categories.  Less  than  100  of  the 
800  nominations  were  found  to  qualify 
upon  investigation  and  on-site  visits  by  an 
interdisciplinary  Techinical  Task  Force 
which  was  created  by  the  Commission.  Task 
Force  members  are  appointed  from  all 
divisions  of  the  Department.  Nomination 
by  any  interested  party  continues  to  be  the 
initial  step  towards  acquisition  of  a  site  by 
the  Heritage  Trust. 

Formal  legislation  establishing  the  Heri- 
tage Trust  as  a  responsibility  of  the  gov- 
ernor and  the  Department  came  in  1975 
with  passage  of  the  Heritage  Trust  Act 
(GCA  s.  43-2301;  see  Techinical  Appendix 
24(m)).  The  Act  declares: 

There  is  an  urgent  public  need  to  preserve 
important  and  endangered  elements  of 
Georgia's  Heritage,  so  as  to  allow  present  and 
future  citizens  to  gain  an  understanding  of 
their  origins  in  nature  and  their  roots  in  the 
culture  of  the  past  and  to  insure  a  future  suffi- 
ciency of  recreational  resources.  The  Georgia 


Assembly  hereby  asserts  the  public  interest  in 
the  state's  heritage  by  creating  the  Heritage 
Trust  Program,  which  should  be  the  responsi- 
bility of  the  Governor  and  the  Department  of 
Natural  Resources,  and  which  shall  seek  to 
protect  this  heritage  through  the  acquisition 
of  fee  simple  title,  or  lesser  interests,  in  valu- 
able properties  and  by  utilization  of  other 
available  methods.  (GSA  s.  43-2302) 

The  15-member  Heritage  Trust  Com- 
mission, created  by  the  1975  Act,  is  selected 
by  the  governor,  representing  a  geo- 
graphical cross-section  of  the  state.  Ap- 
pointments in  practice  depend  on  primarily 
political  criteria.  Terms  of  the  commission- 
ers are  three  years  long  and  they  rotate,  so 
that  each  year  one-third  of  the  members  are 
appointed.  The  Commission  serves  as  an 
advisory  body  to  the  governor  and  the 
Board  of  Natural  Resources,  whose  duties 
and  powers  are  also  specified  by  the  Herit- 
age Trust  Act.  The  Board  is  a  policy- 
making body  which  oversees  all  of  the  De- 
partment of  Natural  Resources,  and  whose 
15  members  are  selected  by  the  governor  to 
serve  in  an  advisory  capacity  for  five  years. 
The  Commission  submits  recommenda- 
tions concerning  "identification,  designa- 
tion and  acquisition  of  Heritage  Areas,  the 
dedication  of  Heritage  Preserves  and  the 
annual  budget  for  the  Heritage  Trust  Pro- 
gram" for  the  consideration  of  the  Board  of 
Natural  Resources  and  the  governor.  A 
"heritage  area"  is  one  which  has  been  iden- 
tified by  the  Board  as  having  signficant 
value,  and  a  "heritage  preserve"  is  an  area 
to  which  the  state  holds  fee  simple  title  or 
some  lesser  estate  (GSA  s.  43-2304),  and 
which  has  been  dedicated  exclusively  for 
specified  uses(s).  The  Act  provides  that 
land  owned  by  the  state  under  the  custody 
of  the  Department  of  Natural  Resources 
may  also  be  included  in  the  Trust  by  dedica- 
tion (GSA  s.  43-2306).  However,  to  date,  no 
areas  have  been  so  dedicated. 

The  Heritage  Trust  Commission  will  ex- 
pire July  1,  1983,  unless  its  life  is  extended 
by  the  General  Assembly.  Whenever  it 
ceases  to  exist,  the  Commission's  functions 
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will  be  assumed  by  the  Board  of  Natural 
Resources  according  to  provisions  of  the 
Heritage  Trust  Act. 

The  Heritage  Trust  Commission  (created 
by  the  1975  Act)  continues  the  procedure 
for  inventory  and  acquisition  of  sites  estab- 
lished by  the  Heritage  Trust  Advisory 
Commission  (1972  Executive  Order)  whose 
Technical  Task  Force  has  been  retained. 
Following  nomination  of  a  site  and  its  inves- 
tigation, the  Task  Force  determines 
whether  it  is  worthy  of  further  considera- 
tion by  the  Heritage  Trust.  A  site  must  be  of 
"statewide  significance"  to  be  considered 
for  acquisition.  If  it  survives  the  evaluation, 
the  site  is  placed  on  the  Hallmark  Status  List 
by  the  Commission  at  the  recommendation 
of  the  Task  Force.  Sites  on  this  list  are  con- 
sidered by  the  Commission  to  be  worthy  of 
purchase  by  the  state  and  number  about  90 
natural,  cultural  and  recreational  areas. 
Some  controversy  is  associated  with  the  List 
because  some  Georgians  feel  that  the  List 
does  not  accurately  represent  statewide 
interests. 

From  the  Hallmark  Status  List  entries,  a 
priority  acquisition  plan  is  formulated  by 
the  Task  Force  and  recommended  to  the 
Heritage  Trust  Steering  Committee  which 
is  composed  of  various  Division  directors 
and  presided  over  by  the  commissioner  of 
the  Department.  The  priority  acquisition 
plan  that  results  from  this  review  is  pre- 
sented to  the  Heritage  Trust  Commission  as 
a  staff  recommendation.  The  Commission 
may  modify  the  plan.  The  resulting  priority 
acquisition  plan  is  presented  to  the  Board 
of  Natural  Resources  and,  with  approval  of 
the  Board,  becomes  official  policy  of  the 
Department.  The  plan  is  reexamined  an- 
nually. 

Recommendation  for  acquisition  of  a  site 
is  made  by  the  Board  to  the  State  Properties 
Commission.  This  1 1 -member  Commission 
must  approve  acquisition  whether  by  pur- 
chase, gift  or  other  methods,  of  all  real 
property  by  state  agencies.  The  Real  Estate 
Unit  of  the  Recreation  Planning  Section  of 
the  Office  of  Planning  and  Research  is  di- 


rectly responsible  for  acquisiton  of  heritage 
areas  once  the  Board  has  approved  the 
priority  acquisition  plan.  Activities  of  the 
Real  Estate  Unit  include  assembling  infor- 
mation about  the  site,  i.e.,  ownership,  ap- 
praisal of  fair  market  value,  and  ultimately, 
negotiation  with  landowners.  Legal  services 
associated  with  conveyance  of  title  to  the 
state  of  Georgia  are  provided  by  the  Attor- 
ney General's  Office. 

Subsequent  to  acquisition,  heritage  areas 
are  managed  by  either  the  Parks  and  His- 
toric Sites  Division  or  the  Game  and  Fish 
Division.  The  Heritage  Trust  Act  of  1975 
(GSA  s.  43-2306)  provides  that: 

A  Heritage  Area  which  has  been  acquired  by 
the  Department  of  Natural  Resources  for  the 
Heritage  Trust  Program  may  become  dedi- 
cated as  a  Heritage  Preserve  after  a  written 
recommendation  of  the  Board  and  approval 
by  the  Governor.  Any  other  real  property 
owned  by  the  State  of  Georgia  and  under  the 
custody  of  the  Department  of  Natural  Re- 
sources may  be  similarly  dedicated.  The  writ- 
ten recommendation  shall  contain  a  provision 
which  designates  the  best  and  most  important 
use  or  uses  to  which  the  land  is  to  be  put. 

Following  dedication,  a  heritage  preserve 
cannot  be  put  to  any  use(s)  other  than  those 
dedicated  except  by  action  of  the  General 
Assembly.  However,  dedication  is  a  proce- 
dure which,  although  provided  by  the  1975 
legislation,  has  rarely  been  utilized  by  the 
Trust. 

The  Natural  Areas  Unit,  located  within 
the  Resource  Planning  Section  of  the  Office 
of  Planning  and  Research,  was  created, 
along  with  all  of  the  Department  of  Natural 
Resources,  by  the  Executive  Reorganiza- 
tion Act  of  1972.  It  is  mandated  to  identify 
areas  within  the  state  which  are  scientifi- 
cally unique  or  are  outstanding  examples  of 
the  ecosystems  they  represent.  The  unit 
maintains  a  natural  area  register,  provides 
private  landowners  with  information  and 
encouragement  in  protection  of  the  sites, 
establishes  a  list  of  endangered  floral  and 
faunal  species  in  Georgia,  and  maintains  a 
statewide  inventory  of  ecosystems  (begun  in 
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FY  1974).  The  Unit's  formal  connection 
with  the  Georgia  Heritage  Trust  is  the  ser- 
vice of  one  staff  member  of  the  Natural 
Areas  Unit  on  the  Trust's  Task  Force.  In 
reality,  the  Unit  is  the  primary  nominator 
of  those  natural  areas  which  should  be  in- 
cluded on  the  Hallmark  Status  List, 
stimulating  consideration  by  the  Task  Force 
and  the  Commission.  Because  the  Unit 
serves  as  a  source  of  identification  and  in- 
formation, it  was  initially  responsible  for  a 
majority  of  heritage  areas  in  the  natural 
category  which  were  acquired  by  the  Trust. 
Most  of  the  natural  areas  sites  eventually 
approved  for  acquisition  by  the  Board  of 
Natural  Resources  were  once  included  in 
the  Natural  Areas  Unit's  ecosystem  inven- 
tory. 

The  Trust  uses  a  system  which  breaks 
down  its  natural  category  into  classes.  The 
strictest  natural  area  class  contains  three 
areas  with  6,499  acres;  the  "primarily  natu- 
ral but  with  recreational  use"  class  has  four 
areas  with  11,816  acres;  the  "primarily  rec- 
reational and  historical  but  with  natural 
features"  class  has  seven  areas  and  2,565 
acres.  (The  recreation  and  historic  catego- 
ries are  similarly  broken  down.)  The  first 
three  natural  areas  were  acquired  at  a  cost 
of  $685,862;  the  four  natural  areas  with 
recreational  use  were  acquired  at  a  cost  of 
$7,820,091.  For  a  list  of  the  sites  and  their 
respective  acreages,  see  Technical  Appen- 
dix 24(k). 


C.  Natural  Resource  Agencies 

24.4  Game  and  Fish  Division 

Under  the  Executive  Reorganization  Act 
of  1972,  the  heretofore  autonomous  Game 
and  Fish  Commission  became  the  Game 
and  Fish  Division  of  the  Department  of 
Natural  Resources.  Georgia  Code  Anno- 
tated s.  45-114  (see  Technical  Appendix 
24(d))  sets  out  the  duties  and  functions  of 
the  Division:  acquiring  by  purchase,  con- 


demnation, lease,  agreement,  gift  or  devise, 
lands  or  waters  suitable  for  the  purposes 
herein  enumerated;  and  developing, 
operating  and  maintaining  the  same  for  the 
following  purposes: 

(a)  for  fish  hatcheries,  nursery  ponds,  or 
farms,  sanctuaries,  reservations,  and  ref- 
uges; 

(b)  lands  or  waters  suitable  for  wildlife  res- 
toration, propagation,  protection,  or 
management; 

(c)  for  public  hunting,  fishing  or  trapping 
areas,  to  provide  places  where  the  public 
may  hunt,  trap  or  fish  in  accordance  with 
the  provisions  of  law  or  the  rules  and  reg- 
ulations of  the  Commission. 

The  Game  and  Fish  Division  is  the  largest 
land  managing  section  of  the  Department 
of  Natural  Resources.  It  administers  45 
wildlife  management  areas  totalling  ap- 
proximately 1 . 1  million  acres.  The  goals  of 
the  Division  in  managing  these  lands  are:  to 
identify,  protect,  conserve  through  wise 
management,  the  primary  fish  and  wildlife 
resources  of  Georgia;  to  provide  greater 
fishing,  hunting  and  outdoor  recreation 
opportunities  to  the  people  of  the  state;  to 
improve  the  quality  of  the  outdoor  experi- 
ences of  the  citizens  through  education, 
public  information  and  law  enforcement; 
to  provide  for  public  access  to,  and  use  of, 
wildlife  habitats  and  natural  areas  consist- 
ent with  the  conservation  of  these  areas  on 
both  public  and  private  lands  in  the  state;  to 
preserve  the  environment  of  rare  and  en- 
dangered species  throughout  the  state  (see 
section  24.7);  to  develop  a  statewide  system 
of  natural  and  managed  areas  on  public 
and  private  lands;  to  seek  a  balance  of  in- 
tensive and  natural  wilderness  wildlife 
areas  to  fulfill  the  needs  of  all  citizens. 

Through  the  Georgia  Heritage  Trust,  the 
Department  of  Natural  Resources  acquired 
in  1974  the  Lewis  Island  Natural  Area  in 
Mcintosh  County.  This  area  (5,633  acres)  is 
now  administered  by  the  Game  and  Fish 
Division  as  an  undeveloped  wildlife  man- 
agement area.  Two  other  wildlife  manage- 
ment areas,  also  acquired  through  the 
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Trust,  are  classified  natural  but  with  recrea- 
tional features:  Pigeon  Mountain  (7,409) 
and  Big  Lazer  Creek  (2,778). 

The  Game  and  Fish  Division's  FY  1977 
budget  was  $8,856,602.  There  are  467  full- 
time  staff  positions.  Of  these,  109  are  di- 
rectly related  to  wildlife  management,  with 
approximately  $2,000,000  a  year  spent  on 
wildlife  restoration,  management,  and  re- 
search. 


24.5  Parks  and  Historic  Sites  Division 

This  Division  derives  its  authority  from 
GCA  s.  43- 121^  seq.  (see  Technical  Appen- 
dix 24(c)),  the  enabling  legislation  for  the 
old  Department  of  State  Parks  and  Recrea- 
tion. 

The  goals  of  the  Division  as  stated  by  the 
Department  of  Natural  Resources  execu- 
tive staff  are: 

(a)  to  provide  a  balance  of  outdoor  recrea- 
tional opportunities  in  a  natural  setting 
through  establishing  and  operating  State 
Parks  that  provide  recreational  use  of 
Georgia's  natural  resources; 

(b)  acquiring,  preserving,  protecting  and  in- 
terpreting natural  areas,  historic  and  sci- 
entific sites  of  unique  or  exceptional 
statewide  importance  for  the  inspiration 
and  benefit  of  not  only  the  present  gener- 
ation, but  also  generations  to  come; 

(c)  to  insure  the  availability  and  accessability 
of  State  Park  areas  in  an  adequate  number 
and  variety  to  meet  the  future  outdoor 
recreational  needs  of  Georgia; 

(d)  to  promote  and  increase  knowledge  and 
understanding  of  the  history  of  the  state 
from  the  earliest  times  to  the  present,  in- 
cluding the  archaeological,  Indian, 
Spanish,  Colonial,  Revolutionary,  and 
American  Eras; 

(e)  to  adopt  and  execute  general  plans, 
methods,  and  policies  in  order  to  perma- 
nently preserve  and  mark  sites,  objects, 
areas,  structures,  and  ruins  of  historical 
and  legendary  significance; 

(f)  to  promote  and  make  accessible  and  at- 
tractive to  travelers,  visitors,  and  tourists 
the  historical  features  of  the  state.  (Letter 


from  Charles  M.  Parrish,  III,  Executive 
Assistant,  Department  of  Natural  Re- 
sources, May  6,  1976.) 

The  Parks  and  Historic  Sites  Division 
manages  65  state  parks  comprising  47,361 
acres.  Six  parks  have,  in  part,  or  in  toto, 
natural  area  covering  3,736  acres.  Four 
areas  have  been  acquired  through  the  Her- 
itage Trust:  Big  Hammock  Natural  Area 
(800  acres)  and  Panola  Mountain  Conserva- 
tion Park  (66  acres)  have  acreage  which  fall 
into  the  Trust's  strictest  natural  area  class 
(see  24.3);  Chattahoochee  River  Conserva- 
tion Park  (274  acres)  and  George  L.  Smith 
Park  (1,355  acres)  are  in  the  primarily  natu- 
ral but  with  recreational  use  class.  (Smith 
Park  is  considered  by  some  as  a  poor  choice 
for  this  class.)  Two  other  Division  areas 
were  acquired  through  different  means: 
Providence  Canyon  (1,078  acres)  and  the 
Zahnd  Tract  near  Cloudland  State  Park 
(163  acres). 

There  are  337  permanent  employees  in 
the  Division.  About  12  people  are  involved 
in  the  administration  and  management  of 
the  Park  Division's  natural  areas.  This  in- 
cludes park  staff,  the  Natural  Areas  Unit  of 
the  Office  of  Planning  and  Research,  ad- 
visors, and  a  Heritage  Trust  coordinator. 
The  FY  1977  budget  was  approximately 
$10  million. 


(a)  Illustrative  example:  Big  Hammock 
Natural  Area 

(Natural  Landmark  Brief) 

1 .  Site:  Big  Hammock  Natural  Area,  Tattnall 
County,  Georgia 

2.  Description:  This  750-acre  tract  consists 
predominately  of  a  Pleistocene  (or  older) 
sand  ridge  occurring  on  the  northeast  side 
of  the  Altamaha  River  flood  plain.  Mature 
and  successional  stages  of  broadleaf  ever- 
green hammock,  sandhill  forest,  cypress- 
gum  drainageways,  bottom  land  hardwood 
forest,  oxbow  lakes  and  intermittent  ponds 
are  present  making  the  area  highly  diverse, 
going  all  the  way  from  aquatic  ecosystems 
to  some  of  the  most  xeric  on  top  of  the  sand 
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ridge.  The  broadleaf  evergreen  hammock 
forest  type  predominates  over  the  tract 
and  is  considered  to  be  the  climax  vegeta- 
tion type  for  these  xeric  sand  ridges.  Dom- 
inant species  include  laurel  oak,  live  oak, 
pignut  hickory,  magnolia,  red  cedar, 
American  holly,  spruce  pine,  white  oak 
and  Georgia  plume.  Georgia  plume,  an 
endangered  plant  species,  is  an  endemic  to 
Georgia  and  occurs  here  in  its  greatest 
known  abundance.  Myrtle  oak,  a  rare  spe- 
cies in  the  interior  this  far  north  also  occurs 
here  extensively.  The  sandhill  forest  type  is 
dominated  by  scattered  longleaf  pine  with 
a  denser  scrubby  understory  of  turkey  oak. 
The  cypress-gum  forest  type  occupies  the 
wettest  sites  with  pond  cypress,  black  gum, 
ogeechee  lime  and  myrtle  holly  dominat- 
ing. Bald  cypress  is  present  along  the 
southern  boundary  in  the  Altamaha  river 
swamp.  Animals  of  particular  note  occur- 
ring at  the  landmark  include  the  gopher 
tortoise  and  the  Mississippi  kite,  both  con- 
sidered threatened  in  the  State  of  Georgia. 
This  tract  is  located  10  miles  southwest  of 
Glennville. 

3.  Owner:  State  of  Georgia;  administered  by 
the  Parks  and  Historic  Sites  Division,  De- 
partment of  Natural  Resources. 

4.  Proposed  by:  The  Center  for  Natural  Areas, 
Smithsonian  Institution  in  the  Atlantic 
coastal  Plain  Natural  Region  theme  study. 

5.  Significance:  The  landmark  contains  a 
great  diversity  of  ecosystem  types  with  an 
associated  diversity  of  species.  Of  prime 
importance  is  the  relatively  undisturbed 
broadleaf  evergreen  hammock  forest 
which  covers  most  of  the  tract  and  includes 
certain  rare  and  endangered  species,  most 
notably  the  largest  known  population  of 
Georgia  plume.  The  site  has  been  used  ex- 
tensively for  class  field  trips  by  several  col- 
leges and  universities  as  well  as  for  a  re- 
search area.  Public  ownership  by  the  State 
of  Georgia  helps  to  insure  the  long-term 
protection  of  this  site  enhancing  its  value  as 
an  ecological  benchmark  area. 

6.  Land  use:  Selective  cutting  of  pine  timber 
and  some  limited  selective  cutting  of  hard- 
woods near  the  eastern  border  of  the  tract 
have  occurred  over  the  last  50  to  75  years. 
The  only  portion  ever  cleared  for  agricul- 
ture is  a  roughly  50-acre  tract  in  the  center 


of  the  landmark.  This  attempt  to  grow 
crops  on  the  deep  sand  was  quickly  aban- 
doned, and  in  the  last  75  years,  the  area  has 
undergone  succession  back  to  broadleaf 
evergreen  hardwoods.  Present  use  is  lim- 
ited to  educational  and  research  activities. 
No  hunting,  fishing,  swimming  or  camp- 
ing is  allowed.  The  State  plans  to  provide 
interpretive  services  to  visitors  but  no 
overnight  use  will  be  permitted. 

7.  Dangers  to  integrity:  Old  State  Route  196 
which  forms  the  northern  boundary  of  the 
area  provides  access;  occasional  intrusions 
by  motorcycles  and  four-wheel  drive  vehi- 
cles from  this  road  do  occur.  Such  van- 
dalism is  quite  limited,  however,  and  the 
presence  of  a  permanent  ranger  at  the  site 
in  the  future  should  further  reduce  such 
actions. 

8.  Special  conditions:  None. 

9.  Studied  by:  Dr.  John  R.  Bozeman,  Depart- 
ment of  Biology,  Georgia  Southern  Col- 
lege, Statesboro,  Georgia. 

March  1976 


(b)  Illustrative  example:  Providence  Canyon 
Park 

Providence  Canyon  Park  was  established  in 
1971  to  protect  and  preserve  the  unique 
scenic  beauty  of  an  area  sometimes  known  as 
"Georgia's  Little  Grand  Canyon."  The  can- 
yons within  the  park  cover  some  1 50  acres  and 
are  actually  huge  erosion  gulleys  up  to  170 
feet  deep. 

These  gulleys  began  forming  about  140 
years  ago  when  unwise  farming  techniques 
allowed  water  to  flow  unimpeded  down  the 
slopes.  The  water  gradually  cut  through  the 
erosion-resistant  upper  layer  exposing  the 
colorful  sandy  soil  named  by  geologists  "The 
Providence  Formation"  and  noted  for  its  sus- 
ceptibility to  erosion.  In  a  relatively  short  time 
the  "caves"  as  they  are  known  locally,  grew  to 
their  present  size  and  depth. 

Beneath  the  Providence  Formation  is  the 
Repley  Formation,  a  vererosion  resistant  clay- 
like soil  which  slows  the  erosion  process  to  a 
hardly  measurable  rate.  The  sides  of  the  can- 
yons on  the  other  hand  continue  to  wash 
downstream;  sometimes  huge  masses  of  earth 
weighing  25  to  50  tons  crash  to  the  bottom. 
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Care  should  be  exercised  by  visitors  when 
walking  near  the  edge  of  the  canyons. 

In  these,  the  only  protected  "caves"  of  their 
kind,  grow  beautiful  and  unusual  wildflowers. 
The  rare  Plumleaf  Azalea  (Rhododendron 
prunifolium)  shows  its  bright  flowers  from 
July  to  September  where  it  grows  close  to  the 
water  courses  far  below  the  canyon  rims.  The 
splendor  of  the  colors  ranging  from  light 
orange  to  salmon  to  various  shades  of  red  and 
scarlet,  complemented  nicely  by  the  whites, 
purples  and  pinks  of  the  Providence  soils,  is  a 
magnificent  sight. 


24.6  Forestry  Commission 

The  Forestry  Commission  is  mandated 
by  law  (GCA  s.  43-201  et  seq.)  to  take  all 
action  appropriate  to  foster,  improve,  and 
encourage  reforestation;  to  engage  in  re- 
search and  other  projects  for  the  ascer- 
tainment and  promulgation  of  better  fore- 
stry practices;  to  offer  aid,  assistance,  and 
technical  advice  to  landowners  relative  to 
the  preservation  and  culture  of  forests;  and 
to  conduct  fire  prevention  work  and  main- 
tain equipment,  personnel  and  installations 
for  the  detection,  prevention  and  combat- 
ing thereof. 

The  Commission  is  authorized  to  acquire 
land  in  the  name  of  the  state,  through  pur- 
chase, lease,  agreement  or  condemnation. 
There  are  two  state  forest  areas  comprising 
about  40,000  acres.  The  Dixon  Memorial 
State  Forest  in  Ware,  Brandy,  and  Charlton 
Counties  is  a  35,000-acre  tract  adjacent  to 
and  including  about  12,000  acres  of  the 
Okefenokee  Swamp.  The  Dixon  Memorial 
State  Forest  is  used  for  training  purposes, 
demonstrations,  research,  and  as  a  source 
of  income  through  timbering.  Approxi- 
mately one-fourth  of  the  forest  is  swamp 
land  and  unsuitable  for  timber  production. 
This  area  is  to  a  large  extent  unaccessible 
except  by  flat-bottomed  boat  (and  wading) 
and,  as  such,  is  an  unofficial  natural  area 
protected  from  human  activities. 

The  Forestry  Commission  employes  830 


full-time  personnel.   Its  budget  for  FY 
1975-76  was  $13,317,763. 


D.  Related  Programs  and 
Legislation 


24.7  Protected  Species  Program 

The  Department  of  Natural  Resources 
was  authorized  by  the  Endangered  Wildlife 
Act  of  1973  (GCA  s.  43-2102  etseq.)  and  the 
Wildflower  Preservation  Act  of  1973  (GCA 
s.  43-1801  et  seq.)  to  inventory  all  species  of 
animal  and  plant  life  within  the  state  which 
it  may  determine  to  be  rare,  unusual,  or  in 
danger  of  extinction,  and  designate  those 
species  as  protected  species.  The  Natural 
Areas  Unit  of  the  Office  of  Planning  and 
Research  and  the  Game  and  Fish  Division 
are  charged  with  formulating  this  list  of 
rare  and  endangered  species  of  flora  and 
fauna.  (See  Technical  Appendix  24(g).) 

The  Natural  Areas  Unit  and  the  Game 
and  Fish  Division  have  solicited  input  from 
experts  both  in  and  out  of  the  state  and 
conducted  extensive  research  into  existing 
literature.  The  resulting  lists  of  species  re- 
quiring protection  were  divided  into  the 
five  following  categories: 

(1)  Endangered  species — any  species  which  is 
in  danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range  within  the 
state,  or  one  that  is  designated  as  endan- 
gered under  the  provision  of  the  federal 
endangered  species  law. 

(2)  Threatened  species — any  species  which  is 
likely  to  become  an  endangered  species 
within  the  foreseeable  future  throughout 
all  or  a  significant  portion  of  its  range 
within  the  state  or  one  that  is  designated  as 
threatened  under  the  provision  of  the 
Federal  Endangered  Species  law. 

(3)  Rare  species — species  with  small  popula- 
tions within  the  state  which,  though  not 
presently  endangered  or  threatened  as 
previously  defined,  are  presently  at  risk. 
Included  are  species  that  may  be  localized 
within  a  restricted  geographic  region  or 
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habitat  or  thinly  scattered  over  a  more 
extensive  range. 

(4)  Unusual  species — any  resident  species 
which  exhibits  special  or  unique  features 
and  because  of  these  features  deserves 
special  consideration  in  its  continued  sur- 
vival in  the  state. 

(5)  Status  undetermined — species  that  are 
suspected  of  falling  into  one  of  the  catego- 
ries defined  above,  but  for  which  available 
data  are  insufficient  to  provide  a  clear 
basis  for  a  decision.  (Department  of  Natu- 
ral Resources  Regulation  391-4-13) 

The  Department  of  Natural  Resources  is 
authorized  by  state  law  to  preserve  the  envi- 
ronment and  insure  the  perpetuity  of  pro- 
tected species.  The  Board  of  Natural  Re- 
sources reviews  the  lists  developed  by  the 
Natural  Areas  Unit  and  the  Game  and  Fish 
Division  and  determines  those  to  be  offi- 
cially designated  as  "protected"  (endan- 
gered, threatened,  rare  or  unusual).  The 
criteria  used  are:  (1)  the  threatened  de- 
struction, modification,  or  curtailment  of 
habitat;  (2)  the  over-utilization  for  com- 
mercial, sporting,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4)  the 
inadequacy  of  existing  regulatory  mecha- 
nisms; and  (5)  other  man-made  factors  af- 
fecting its  continued  existence. 

Prohibited  by  the  Endangered  Wildlife 
Act  is  the  harassment,  capture,  sale,  killing, 
or  other  actions  which  directly  cause  death 
of  any  protected  animal  species.  The  de- 
struction of  the  habitat  of  protected  species 
on  public  lands  is  also  forbidden  but  there  is 
no  mention  of  private  areas  since  the  state 
has  no  authority  affecting  private  proper- 
ties. 

Acts  prohibited  by  the  Wildflower  Pro- 
tection Act  included  the  cutting,  digging,  or 
removing  of  any  protected  species  from 
public  lands  without  a  permit  from  the  De- 
partment of  Natural  Resources. 

The  Department  receives  no  specific  ap- 
propriation for  the  Protected  Species  Pro- 
gram. Rather,  budget  allocations  are  made 
in  the  form  of  salaries  paid  to  staff  members 
whose  duties  include  coordination  of  the 


Program.  During  FY  1976,  the  Office  of 
Planning  and  Research  spent  approxi- 
mately $15,000  and  the  Game  and  Fish  Di- 
vision spent  an  estimated  $  1 2,000  for  a  total 
of  approximately  $27,000. 

There  are  currently  two  staff  biologists 
who  are  assigned  specific  duties  relating  to 
protected  species.  Other  staff  members  of 
the  Department  of  Natural  Resources  are 
available  to  work  with  specific  issues.  Stu- 
dent interns  from  the  governor's  Intern 
Program  are  also  utilized  for  protected  spe- 
cies work. 

24.8  Coastal  Zone  Management  Program 

Planning  for  Georgia's  coastal  zone  was 
initially  the  responsibility  of  a  state  techni- 
cal committee  composed  of  12  members 
representing  state  and  local  government 
and  planning  agencies.  The  Office  of  Plan- 
ning and  Budget  in  the  Governor's  Office  is 
now  the  lead  agency  in  the  development  of 
the  state's  Coastal  Zone  Program. 

In  May  1976,  the  governor  appointed  a 
34-member  advisory  council  to  prepare 
policy  recommendations  for  a  balanced 
economic/environmental  program.  The 
council  has  representatives  from  local  and 
state  government,  interest  groups,  en- 
vironmental groups  and  state  residents-at- 
large.  The  director  of  the  Office  of  Plan- 
ning and  Budget  acts  on  behalf  of  the  gov- 
ernor as  the  coordinator  of  activities  among 
the  various  groups  and  agencies. 

The  Program  relies  on  a  number  of  exist- 
ing authorities — no  specific  coastal  zone 
management  legislation  has  been  passed  by 
the  Legislature. 

The  Office  has  received  two  year-long 
developmental  grants  (grants  are  provided 
on  a  year  by  year  basis)  from  the  federal 
Office  of  Coastal  Zone  Management.  In  FY 
1975  and  FY  1976,  the  grants  provided 
$188,000  and  $349,250  respectively.  Two 
more  years  of  planning  funds  remain  (ac- 
cording to  the  1976  ammendments  to  the 
federal  Coastal  Zone  Management  Act). 
The  state  and  local  governments  have  pro- 
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vided  $115,400  and  $191,745  in  matching 
funds. 

Technical  work  completed  under  this 
Program  includes:  (1)  inventorying  current 
land  uses  and  identifying  land  utilization 
issues  peculiar  to  the  coastal  zone;  (2)  iden- 
tifying carrying  capacities  for  specific  soil/ 
slope/water  associations  in  the  coastal  areas; 
(3)  developing  performance  standards  for 
major  facilities  with  estuarine  impact. 

24.9  Coastal  Marshlands  Protection  Act 

The  1970  Coastal  Marshlands  Protection 
Act  (GCA  s.  45-136  et  seq.\  see  Technical 
Appendix  24(h))  is  administered  and  en- 
forced by  the  Coastal  Marshland  Protection 
Section  of  the  Department  of  Natural  Re- 
sources. The  purpose  of  the  law  is  to  insure 
that  no  person  shall  remove,  fill,  dredge, 
drain  or  otherwise  alter  any  marshlands  in 
the  state  without  first  obtaining  a  permit. 
The  jurisdiction  of  the  Act  includes  all 
marshlands  or  saltmarsh  within  the  es- 
tuarine areas  of  the  state  whether  or  not  the 
tide  waters  reach  the  littoral  areas  through 
natural  or  artificial  water  courses. 

Estuarine  area  is  defined  as  all  tidally- 
influenced  waters,  marshes,  and  marsh- 
lands lying  within  a  tide-elevation  range  be- 
tween five  and  six-tenths  feet  above  and 
below  tide  level.  Marshland  is  defined  as  a 
low,  relatively  flat  area  which  is  flooded  by 
saltwater  for  appreciable  periods  and 
commonly  contains  considerable  water  sur- 
face, supporting  one,  but  not  necessarily  all 
of  the  following  types  of  vegetation: 
saltmarsh  cordgrass  (Spartina  alterniflora) , 
needlerush  or  black  grass  (Juncus  gerardi), 
and  high  tide  bush  (Iva  jrutescens  var. 
ovaria).  Furthermore  the  occurrence  of 
saltmarsh  peat  at  the  undisturbed  surface 
shall  be  deemed  to  be  conclusive  evidence 
of  the  extent  of  a  saltmarsh. 

There  are  approximately  480,000  acres 
of  land  within  the  state  which  come  under 
the  above  definition.  Any  project  construc- 
tion or  maintenance  on  these  lands  is  pro- 


hibited without  a  permit  from  the  Depart- 
ment of  National  Resources.  Exempted 
activities  include  public  utilities,  railroads, 
and  state  highway  construction  or  mainte- 
nance. 

Criteria  forjudging  permit  applications 
appear  in  the  following  general  guidelines 
from  the  "Rules  and  Regulations  for 
Coastal  Marshlands  Protection  Act"  (De- 
partment of  Natural  Resources,  1970): 

(a)  In  most  cases,  only  those  marine-oriented 
activities  and  structures  which  must  have 
a  shoreline  or  marshlands  location  in 
order  to  function  are  considered. 

(b)  The  amount  of  marshlands  to  be  altered 
should  be  kept  to  a  minimum. 

(c)  The  following  activities  and  structures  are 
generally  considered  to  be  against  the 
public  interest  when  located  in  coastal 
marshlands: 

(1)  filling  of  marshlands  for  residential, 
commercial,  and  industrial  uses; 

(2)  filling  of  marshlands  for  private  park- 
ing lots  and  private  roadways; 

(3)  filling  for  recreational  areas,  such  as 
athletic  fields  and  parks; 

(4)  dumping  of  any  waste  materials; 

(5)  dredging  of  canals  or  ditches  solely 
for  the  purpose  of  draining  coastal 
marshlands; 

(6)  mining. 

(d)  The  following  activities  and  structures  in 
coastal  marshlands  are  more  likely  to  be  in 
the  public  interest: 

( 1 )  marinas  and  commercial  docks  where 
the  demand  for  the  facilities  justifies 
the  alteration  of  marshlands; 

(2)  channel  dredging  essential  for  navi- 
gation and  public  health  purposes; 

(3)  public  recreation; 

(4)  erosion  control  structures. 

For  the  past  three  years  the  Marshlands 
Protection  Program  has  received  approxi- 
mately $35,000  per  annum.  The  staff  con- 
sists of  a  director  and  a  secretary.  Policy  for 
the  Program  is  formulated  by  a  three- 
person  Coastal  Marshlands  Protection 
Committee  composed  of  the  Commissioner 
of  Natural  Resources,  the  director  of  the 
Environmental  Protection  Division,  and  a 
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member  selected  by  the  Board  of  Natural 
Resources. 

Between  July  1970,  and  August  1976,  the 
Committee  approved  62  applications  for 
marshland  permits.  A  larger  but  undeter- 
mined number  of  applications  were  denied 
or  withdrawn  during  this  time  period. 


24.10  Scenic  Rivers  Act 

The  Scenic  Rivers  Act  of  1969  (GCA  ss. 
17-901  through  17-905;  see  Technical  Ap- 
pendix 24(i))  set  up  the  framework  for  a 
State  Scenic  Rivers  System  with  the  purpose 
of  preserving  outstanding  sections  of 
Georgia  streams  in  a  natural  state.  The 
legislation  defines  scenic  rivers  as  certain 
rivers  or  sections  of  rivers  which  have  valu- 
able scenic,  recreational,  or  natural  charac- 
teristics which  should  be  preserved  for  the 
benefit  and  enjoyment  of  present  and  fu- 
ture generations. 

The  Georgia  Natural  Areas  Council  was 
given  original  authority  to  put  into  effect 
the  measures  called  for  in  the  Act.  After  the 
Executive  Reorganization  Act  of  1972,  the 
Office  of  Planning  and  Research  was  dele- 
gated as  the  responsible  Division  within  the 
Department  of  Natural  Resources. 

The  duties  of  the  Department  of  Natural 
Resources  as  stated  in  the  Act  are  to  study 
and  from  time  to  time  recommend  to  the 
governor  and  General  Assembly  rivers  or 
sections  of  rivers  to  be  considered  for  des- 
ignation as  scenic  rivers.  Each  recommen- 
dation is  to  be  accompanied  by  a  report 
showing  the  proposed  area,  classification, 
characteristics  which  qualify  the  river  for 
designation,  ownership  and  use  of  land  in 
the  area,  the  state  agency  by  which  the  area 
should  be  administered,  the  estimated  costs 
of  acquiring  fee  title  and  scenic  easements 
and  of  administering  the  area  as  a  scenic 
river. 

No  dam,  reservoir,  or  other  structure 
impeding  the  natural  flow  of  the  waterway 
can  be  constructed  or  operated  on  a  desig- 


nated scenic  river  without  specific  authori- 
zation from  the  General  Assembly. 

The  Department  of  Natural  Resources  is 
enabled  to  acquire  by  purchase,  grant,  gift, 
bequest,  devise  or  otherwise,  fee  title  or  any 
lesser  interest  in  the  land  lying  within  the 
authorized  boundary  of  any  river  or  section 
of  river  designated  as  a  scenic  river.  Any 
interest  in  land  acquired  is  to  be  transferred 
to  such  governmental  agency  as  the  Gen- 
eral Assembly  directs. 

In  1975,  the  Natural  Areas  Unit  of  the 
Office  of  Planning  and  Research  completed 
corridor  studies  on  all  major  rivers  and 
linear  zones  within  the  state.  The  studies, 
conducted  with  the  aid  of  the  state's  re- 
gional planning  commissions  will  furnish 
the  basic  data  to  determine  which  future 
scenic  river  studies  will  be  of  high  priority. 

At  present  no  river  has  been  designated 
as  scenic  by  the  Georgia  Legislature.  A  draft 
has  been  completed  of  the  Flint  River  study 
which  discusses  the  possibility  of  establish- 
ing a  natural  river  park. 

There  is  one  rivers  planner  in  the  River 
Planning  Unit  of  the  Office  of  Planning  and 
Research.  Program  expenditures  directly 
related  to  river  planning  are  approximately 
$35,000  per  year. 


24.11  Facade  and  Conservation 
Easements  Act 

Georgia's  Facade  and  Conservation 
Easements  law  was  Act  No.  1280  of  the 
1976  General  Assembly.  (See  Technical 
Appendix  24(j).)  It  defines  a  conservation 
easement  as  a  restriction  or  limitation  on 
the  use  of  real  property  expressly  recited  in 
any  deed  or  other  instrument  of  grant  or 
conveyance  executed  by  or  on  behalf  of  the 
owner  of  the  land  described  therein  whose 
purpose  is,  among  other  things,  to  preserve 
land  or  water  areas  predominantly  in  their 
natural,  scenic,  landscape  or  open  condi- 
tion. 

The  Act  declares  such  easements  to  be 
enforceable  and  assignable  "interests  in 
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land"  which  may  be  acquired  "through  ex- 
press grant"  to  any  governmental  body  or 
charitable  or  educational  group  with  the 
power  to  acquire  interests  in  land.  The 
easement  is  presumed  to  be  in  perpetuity 
unless  it  states  otherwise.  The  instrument 
of  conveyance  must  conform  to  the  "for- 
malities of  a  registerable  deed  to  land"  and 
be  recorded  where  the  land  lies.  Recording 
puts  the  Board  of  Tax  Assessors  on  notice 
and  entitles  the  owner  of  the  encumbered 
property  to  a  reevaluation  reflecting  the 
encumbrance. 


Natural  Areas  Unit 
Department  of  Natural  Resources 
270  Washington  St.,  S.W. 
Atlanta,  Georgia  30334 
(404)  656-3222 


Parks  Operation  Section 
Division  of  Parks  and  Historic  Sites 
Department  of  Natural  Resources 
270  Washington  St.,  S.W. 
Atlanta,  Georgia  30334 
(404)  656-2770 


E.  Information  and  Bibliography 


24.12  Key  information  contacts 


Office  of  Planning  and  Budget 
Department  of  Natural  Resources 
270  Washington  St.,  S.W. 
Atlanta,  Georgia  30334 
(404)656-3819 


State: 

Division  of  Game  and  Fish 
Department  of  Natural  Resources 
270  Washington  St.,  S.W. 
Atlanta,  Georgia  30334 
(404)  656-3523 

Heritage  Trust 

Department  of  Natural  Resources 

270  Washington  St.,  S.W. 

Atlanta,  Georgia  30334 

(404)  656-4985 


Senior  Coastal  Planner 

Office  of  Planning  and  Research 

Department  of  Natural  Resources 

270  Washington  St.,  S.W. 

Atlanta,  Georgia  30334 

(404)656-5164 


Forestry  Commission 

Box  819 

Macon,  Georgia  31202 

(912)744-3211 
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(g)  "Rules  and  Regulations  for  the  Protection  of  Endangered  Threatened,  Rare,  or  Unusual  Species." 

Game  and  Fish  Division,  Department  of  Natural  Resources:  Trinity- Washington  Bldg.,  270 
Washington  St.,  S.W.,  Atlanta,  Georgia  30334. 

(h)  Coastal  Marshlands  Protection  Act.  GCA  ss.  4b-\$Q  et  seq. 

(i)    Georgia  Scenic  Rivers  Act  of  1969.  GCA  ss.  17-901  Through  17-905. 

(j)    Facade  and  Conservation  Easements  Act  of  1 976.  Act  No.  1 280, 1 976  Georgia  General  Assembly. 

(k)  "Georgia  Heritage  Trust  Acquisition;  Fiscal  Years  1974-5-6."  Letter:  Lou  Greathouse,  Senior 
Planner.  Natural  Areas  Unit,  Department  of  Natural  Resources:  270  Washington  St.,  S.W., 
Atlanta,  Georgia  30334,  July  14,  1977. 

(1)  State  Council  For  The  Preservation  of  Natural  Areas  Act.  GCA  s.  43-1201  et  seq.  (House  Bill  No. 
304,  Georgia  Laws  1966  Session). 

(m)  Heritage  Trust  Act  of  1975.  GCA  s.  43-2301  et  seq.  (House  Bill  No.  148,  Georgia  Laws  1975 
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A.  Introduction  to  State  Natural 
Area  Activities 


25.1   Overview 

Programs  of  Hawaii  to  preserve  and  pro- 
tect natural  values  reflect  the  state's  aware- 
ness of  a  unique  natural  heritage.  Because 


of  a  singular  constellation  of  natural  limita- 
tions and  conditions — volcanic  activity  and 
mid-Pacific  isolation,  for  example — the  is- 
lands have  over  many  thousands  of  years 
developed  a  great  number  of  endemic  spe- 
cies. 

The  ecosystems  which  evolved  are  very 
fragile.  Due  to  a  paucity  of  native  pred- 
ators, indigenous  plants  and  animals  did 


25.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (See  65.1) 

Other 

Natural  Area 
Activities 

Adminstering 
Agency 

Authority 

Units/ 
Acres 

Natural  Area 
Reserve  System 

Department  of 
Land  and  Natural 
Resources 

HRSs.  195-1 
etseq.  (1970) 

2/2,692 

(800  acres  are 

underwater) 

marine  life 

conservation 

districts 

Division  of 
Fish  and  Game 

HRS  s.  190-1 
et  seq. 

2/296 

Coastal  Zone 
Management 
Program 

Department  of 
Planning  and 
Economic 
Development 

HRSs.  205A-1 
et  seq. 

Endangered 
Species  Act 

Division  of 
Fish  and  Game 

HRSs.  195D-1 

et  seq. 

— 

wildlife 
sanctuaries 

Division  of 
Fish  and  Game 

administrative 

8/79,952 
(portions  of 
these  areas  are 
natural  areas) 

wilderness 
preserve 

Division  of 
Fish  and  Game; 
Division  of 
Forestry 

administrative 

1/9,939 
(within  a 
forest 
reserve) 

seabird 
sanctuary 

Division  of 
Fish  and  Game 

administrative 

1/118 

(4  islands) 

Natural 

Features 

Program 

Division  of 
Parks,  Outdoor 
Recreation  and 
Historic  Sites 

administrative 

10/2,618 
(315  acres  are 
underwater) 

Historic  and 
Archaeological 
Places  Program 

Division  of 
Parks,  Outdoor 
Recreation  and 
Historic  Sites 

administrative 

10/335 

146      PRESERVING  OUR  NATURAL  HERITAGE 


[§253 


not  develop  defenses  such  as  thorns  or 
stings  and  were  therefore  ill-equipped  to 
protect  themselves  against  rats,  goats,  and 
cattle,  or  to  compete  with  aggressive  plants 
brought  by  immigrants  to  the  islands.  In 
view  of  this  it  is  not  surprising  that  such  a 
vast  array  of  endangered  and  threatened 
species  has  been  identified  in  the  state  of 
Hawaii.  The  state  continues  to  develop 
comprehensive  programs  for  protection  of 
native  biota  and  extraordinary  geologic  and 
volcanic  areas. 

A  statewide  land  use  plan  established  dis- 
tricts or  "zones"  in  1961  for  four  categories 
of  restricted  use:  urban,  rural,  agricultural 
and  conservation  (Hawaiian  Revised 
Statues  s.  205-2  (1961)).  The  state's  two  mil- 
lion acres  of  conservation  districts  are 
under  the  management  of  the  Department 
of  Land  and  Natural  Resources,  and  consist 
of  state  lands  as  well  as  private  holdings. 

Almost  all  of  the  terrestrial  areas  pre- 
served in  their  natural  state  were  part  of  the 
Hawaiian  Forest  Reserves  set  aside  at  the 
turn  of  the  century  for  water  supply  and  are 
now  under  the  administration  of  the  De- 
partment of  Land  and  Natural  Resources. 
Natural  area  activities  of  the  Department 
are  carried  out  by  the  Divisions  of  Forestry; 
Fish  and  Game;  and  Parks,  Recreation  and 
Historic  Sites. 

The  Division  of  Fish  and  Game  maintains 
approximately  80,000  acres  of  land  which 
includes  some  natural  areas,  including  two 
marine  life  conservation  districts,  and  eight 
other  units  designated  as  wildlife  sanctu- 
aries and  refuges. 

Under  the  Division  of  Parks,  two  types  of 
areas  qualify  as  natural  areas:  the  Natural 
Features  Program  has  ten  sites  with  2,618 
acres;  and  the  Historic  and  Archaeological 
Places  Program  has  ten  areas  and  335  acres. 

The  Division  of  Forestry  with  over 
800,000  acres  of  forest  reserves  has  the 
largest  portion  of  undisturbed  land  in 
Hawaii  under  its  care.  The  Division  is 
charged  with  responsibilities  for  protection 
of  natural  resource  values  found  on  these 
reserves. 


In  1970,  the  Legislature  passed  an  act 
(HRS  s.  195-1  et  seq.)  setting  up  a  Natural 
Area  Reserves  System  Commission  to  func- 
tion as  an  advisory  body  to  the  Department 
of  Land  and  Natural  Resources  in  establish- 
ing a  system  of  areas  to  be  protected  for 
natural  values  "in  perpetuity  with  emphasis 
placed  upon  representative  biotic  com- 
munities and  geological  sites  and  upon 
preservation  of  unique  areas  with  rare  and 
endangered  endemic  species."  The  Com- 
mission has  identified  sites  to  be  studied  for 
inclusion  in  the  System,  but  while  several  of 
these  areas  are  in  various  stages  of  study 
and  review,  only  two  areas,  totalling  2,692 
acres,  have  been  designated.  As  the  Natural 
Areas  Reserves  System  Commission  is 
solely  an  advisory  body,  administration  of 
the  System  is  carried  out  by  the  Department 
of  Land  and  Natural  Resources.  It  should 
be  noted  that  within  the  Department  the 
term  natural  area  is  strictly  defined  as  those 
areas  designated  or  proposed  as  compo- 
nents of  the  Natural  Area  Reserve  System. 
For  the  purposes  of  this  paper,  however,  a 
broader  definition  is  used. 

Hawaii  has  enacted  coastal  zone  man- 
agement legislation  which  is  being  carried 
out  under  the  Department  of  Planning  and 
Economic  Development.  In  1976  a 
$199,600  federal  coastal  zone  grant  was 
given  to  the  state  to  assist  in  the  establish- 
ment of  a  major  estuarine  sanctuary  on  the 
big  island  of  Hawaii. 

References  to  Hawaiian  Revised  Statutes 
are  abbreviated  as  HRS  in  this  chapter. 


B.  Natural  Area  System 


25.3  Natural  Area  Reserves  System 
Commission 

In  1970  the  state  Legislature  established 
the  Natural  Area  Reserves  System  Commis- 
sion. At  present  the  System  consists  of  two 
areas,  the  1942  Lava  Flow  on  the  Island  of 
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Hawaii,  and  the  Ahihi-Kinau  Area  on  the 
Island  of  Maui. 
The  enabling  legislation  states: 
The  Legislature  finds  and  declares  that  (1)  the 
State  of  Hawaii  possesses  unique  natural  re- 
sources, such  as  geological  and  volcanological 
features  and  distinctive  marine  and  terrestrial 
plants  and  animals,  many  of  which  occur 
nowhere  else  in  the  world,  that  are  highly 
vulnerable  to  loss  by  the  growth  of  population 
and  technology;  (2)  these  unique  natural  as- 
sets should  be  protected  and  preserved,  both 
for  the  natural  enjoyment  of  future  genera- 
tions, and  to  provide  base  lines  against  which 
changes  which  are  being  made  in  the  envi- 
ronments of  Hawaii  can  be  measured;  (3)  in 
order  to  accomplish  these  purposes  the  pres- 
ent system  of  preserves,  sanctuaries  and  ref- 
uges must  be  strengthened,  and  additional 
areas  of  land  and  shoreline  suitable  for  pres- 
ervation should  be  set  aside  and  administered 
solely  and  specifically  for  the  aforesaid  pur- 
poses; and  (4)  that  a  statewide  natural  area 
reserves  system  should  be  established  to  pre- 
serve in  perpetuity  specific  land  and  water 
areas  which  support  communities,  as  rela- 
tively unmodified  as  possible,  of  the  natural 
flora  and  fauna,  as  well  as  geological  sites  of 
Hawaii.  (HRS  ss.  195-1  to  195-8;  see  Technical 
Appendix  25(a).) 

The  Natural  Areas  Reserves  System  was 
set  up  as  a  component  of  the  Department  of 
Land  and  Natural  Resources,  which  was 
given  administrative  responsibility  for  the 
designated  areas. 

The  policy-making  body  for  the  System  is 
the  Natural  Areas  Reserves  Commission 
which  recommends  lands  for  natural  area 
designation.  Areas  to  be  recommended 
must  also  receive  the  approval  of  the  Board 
of  Land  and  Natural  Resources  and  the 
governor. 

The  Commission  has  developed  a  set  of 
criteria  for  the  System  which  requires  that 
areas  should  be  representative  of  unmod- 
ified ecosystems  and  biotic  diversity  of  the 
state  and  should  be  of  value  for  scientific 
study  or  for  preservation  of  genetic  mate- 
rial. As  a  whole,  the  System  should  provide 
a  diversity  of  plant  and  animal  communities 
as  well  as  geologic  variety.  However,  dupli- 


cations with  ecosystems  and  distinctive 
geologic  features  already  protected  under 
the  National  Park  and  U.S.  Wildlife  Refuge 
Systems  are  to  be  avoided.  (See  Technical 
Appendix  25(b).) 

Following  these  criteria,  the  Commission 
drew  up  a  list  of  63  areas  deserving  protec- 
tion, totaling  160,000  acres,  much  of  which 
is  owned  by  the  state.  Of  those,  only  two 
have  been  officially  established  as  compo- 
nents of  the  System.  One  of  these  areas 
contains  2,052  acres  of  which  800  acres  are 
submerged;  the  other  contains  640  acres. 
However,  proposals  have  been  written  for 
14  other  areas.  Two  areas  have  passed  the 
Division's  review  process,  and  are  awaiting 
approval  of  the  Board  of  Land  and  Natural 
Resources  and  the  governor  as  required  by 
legislation. 

Ownership  of  all  state  lands  remains  in 
the  name  of  the  state  of  Hawaii  (see  section 
25.4).  Designation  is  accomplished  through 
a  series  of  administrative  reviews  by  natural 
resource  divisions,  and  subsequent  Board 
approval.  Regulations  are  drawn  up  by  the 
Commission  for  a  proposed  area  after  a  site 
inspection  of  the  area.  The  regulations 
undergo  public  hearings  and  must  also  re- 
ceive Board  approval.  After  a  natural  area 
reserve  is  established  by  Executive  Order  of 
the  governor,  management  functions  usu- 
ally remain  with  whatever  division  had  re- 
sponsibility at  the  time  of  nomination,  but 
under  new  guidelines. 

The  Natural  Area  Reserves  System 
Commission  maintains  a  staff  of  two  half- 
time  employees.  It  is  wholly  funded  by  the 
state  and  has  an  annual  operating  budget  of 
$13,900.  For  FY  1977,  the  Legslature  has 
provided  for  one  full-time  and  one  part- 
time  employee  and  added  $14,000  to  the 
Natural  Area  Reserves  System  budget  for  a 
total  of  $28,000. 


(a)  Illustrative  example:  Ahihi-Kinau  Natural 
Area  Reserve,  Maui 

In  1973,  the  state  of  Hawaii  designated  its 
first  natural  area  reserve  on  the  Southwestern 
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side  of  the  Island  of  Maui.  Cape  Kinau  and 
Ahihi  Bay  form  a  unique  and  diverse  2,045- 
acre  unit  offering  a  number  of  unusual  fea- 
tures: Maui's  most  recent  lava  flow  containing 
dryland  vegetation;  intact  inshore  marine 
biota  of  wide  variety;  and  brackish  ponds  and 
tidepools  possessing  rare  plants  and  inverte- 
brates, some  of  which  were  unknown  until  the 
area  came  under  study  for  natural  area  re- 
serve designation.  Of  particular  value  is  the 
pristine  quality  of  the  site,  which  has  re- 
mained significantly  untouched  by  pollution 
and  exploitation  by  coral  hunters  and  the  like 
and  is  of  great  interest  to  scientists  and  con- 
servationists. 

Some  807  acres  of  the  reserve,  one-third  of 
Ahihi  Bay,  is  underwater,  extending  along 
three  miles  of  the  Cape  shoreline,  out  to  a 
depth  of  ten  fathoms.  In  the  marine  compo- 
nent of  the  reserve,  an  unusual  diversity  of 
reef  coral  species  are  found,  representing 
over  23  species,  a  large  percentage  of 
Hawaiian  corals.  Nowhere  in  Hawaii,  and 
probably  the  U.S.,  is  so  great  a  variety  of 
marine  life  found  in  so  small  an  area. 

In  particular,  reef  fishes  abound  in  num- 
bers and  variety,  especially  families  of  reef 
dwellers,  including  butterfly  fishes,  wrasses 
and  surgeon  fishes.  Rare  species  are  also  a 
part  of  the  ecosystem.  A  study  of  larval  fishes 
off  Cape  Kinau  netted  90  species,  four  times 
the  average  found  in  any  one  location  in 
Hawaii.  The  study  also  gives  evidence  that  this 
area  is  important  as  a  breeding  ground. 

Cape  Kinau  was  formed  in  about  1 790  from 
the  eruptions  of  Ulupalakua  and  Kalua  o 
Lapa  a  puu,  a  mile  inland  from  la  Perouse 
Bay,  most  of  the  Cape  being  formed  from  the 
Kalua  o  Lapa  flow.  A  unique  feature  of  the 
reserve  is  that  it  contains  the  whole  lava  flow 
from  its  source  vent  to  its  undersea  extension. 

The  lava  flow  is  remarkable  for  its  turbu- 
lence featuring  rough,  stony  lava  ridges  over 
20  feet  in  height,  as  well  as  lava  tubes  and 
fissures.  The  ruins  of  a  small  prehistoric  fish- 
ing community  of  Old  Hawaii,  also  on  the  site, 
are  well  preserved. 

Plants  on  the  Ahihi-Kinau  Reserve  include 
native  species  of  naio  and  wiliwili  trees,  the 
shrubs  naio,  nehe  and  auhuhu  and  pili  grass. 
A  few  plants  such  as  hala  and  noni,  intro- 
duced by  the  ancient  Polynesians,  are  also 
present. 


The  most  unusual  aspect  of  the  reserve  is  in 
the  brackish  waters  in  depressions  of  the  lava. 
Connected  to  the  sea  only  through  fissures  in 
the  lava,  the  ponds  and  tidal  pools  possess 
numbers  and  varieties  of  sea  life.  Crustaceans 
dominate  the  animal  species;  some  new  and 
unusual  blind  shrimps  of  a  primitive  type 
have  been  discovered,  and  highly  unusual 
algal  forms  have  also  been  observed.  (See 
Technical  Appendix  25(c).) 


C.  Natural  Resource  Agencies 


25.4  Department  of  Land  and  Natural 
Resources 

The  responsibility  for  management  and 
administration  of  the  public  lands  of  the 
state  of  Hawaii  rests  with  the  Board  of  Land 
and  Natural  Resources,  appointed  by  the 
governor.  Actions  of  the  Board  are  carried 
out  by  the  Department's  six  divisions:  Land 
Management;  Conveyances;  Forestry;  Fish 
and  Game;  State  Parks,  Outdoor  Recrea- 
tion and  Historic  Sites;  and  Water  and  Land 
Development.  (HRS  s.  171-3  etseq.;  Techni- 
cal Appendix  25(d).)  The  Board  has  broad 
power  to  determine  division  policy. 

The  Department's  Report  to  the  Governor 
for  the  Fiscal  Year  1972-1973  states: 

The  Board  of  Land  and  Natural  Resources  is 
responsible  for  the  conservation,  protection, 
and  effective  utilization  of  the  mineral,  forest, 
water,  land,  wildlife  and  fish,  and  other  re- 
sources owned  and  controlled  by  the  State  of 
Hawaii.  The  Board  .  .  .  administers  and  man- 
ages these  vital  resources  for  the  benefit  and 
enjoyment  of  the  public,  (p.  6,  see  Bibliogra- 
phy.) 

The  1974  Report  also  states: 
The  ultimate  goals  of  the  Board,  and  of  the 
Department,  encompass  the  rational,  con- 
trolled development  and  utilization  of  the 
natural  resources  of  the  state — the  land,  wa- 
ter, forests  and  open  spaces — to  meet  the 
present  needs  of  the  people;  while  at  the  same 
time  giving  due  consideration  to  the  necessity 
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for  conservation  and  preservation  of  limited 
or  unique  elements  within  these  natural  re- 
sources, for  the  future,  (p.  5) 

Total  personnel  for  the  Department  is 
395  and  operating  budget  for  fiscal  year 
1975  was  $5,768,073. 

The  Department  manages  all  1,756,218 
acres  of  state  public  lands,  including  areas 
used  by  other  departments.  While  lands 
may  be  set  aside  for  a  particular  purpose,  all 
the  state  public  lands  are  held  and  acquired 
in  the  name  of  the  state  of  Hawaii. 

Land  may  be  acquired  through  fee  sim- 
ple purchase.  Gifts  of  land  are  accepted 
with  restrictions  and  reverter  clauses.  The 
state  also  leases  land  for  special  purposes  to 
federal  agencies  and  private  entities. 

Two  concurrent  comprehensive  inven- 
tories are  being  conducted  by  the  Depart- 
ment, the  Statewide  Trails  and  Access  Sys- 
tem Plan  Study  and  the  Recreation  System 
Plan  Study.  The  Trails  Plan  Study  received 
$100,000  in  state  appropriations  under 
HSA  s.  218-7  in  1974.  The  two  studies  will 
identify  potential  recreational  areas 
throughout  the  entire  state  public  land  sys- 
tem, and  develop  management  recom- 
mendations. Pilot  studies  on  the  Islands  of 
Molokai  and  Maui  have  been  completed. 
The  remaining  islands  are  scheduled  to  be 
covered  by  the  end  of  1976.  The  studies 
address  themselves  to  providing  recreation 
opportunities  for  local  island  residents  and 
public  participation  is  an  important  part  of 
the  planning  process  (Technical  Appendix 
25(e)). 


25.5  Division  of  State  Parks,  Outdoor 
Recreation  and  Historic  Sites 


This  Division  carries  the  responsibilities 
of  preserving  state  parks  "in  their  natural 
condition  so  far  as  may  be  consistent  with 
their  use  and  safety"  (HRS  s.  184-6;  Techni- 
cal Appendix  25(f)),  while  making  im- 
provements for  the  use  and  enjoyment  of 
the  public. 


Total  acreage  of  the  Parks  System  is 
18,182.  Of  that,  2,953  acres  are  unde- 
veloped areas  classified  in  two  categories: 
historic  and  archaeological  places — 335 
acres,  and  natural  features — 2,618  acres, 
315  of  these  are  underwater. 

The  Natural  Features  Program  has  two 
goals,  to  provide  recreation  and  "to  enrich 
the  leisure  time  of  people  of  all  ages  by 
making  available  for  appreciation  and 
study  other  unique  features  of  the  state."  In 
1974-1975,  operating  expenditures  for 
natural  features  was  $59,435  and  for  his- 
toric and  archaeological  places  $127,038. 

Until  very  recently,  residents  and  tourists 
alike  centered  recreation  activities  around 
the  beaches  and  shore  areas.  Now,  how- 
ever, the  public  is  seeking  greater  opportu- 
nities to  enjoy  the  uplands  and  forests  of  the 
state.  In  response  to  this  demand,  the  De- 
partment of  Land  and  Natural  Resources  is 
conducting  two  studies  to  identify  recrea- 
tion possibilities.  (See  section  25.4.)  Recrea- 
tion visits  to  Division  units  have  climbed 
steadily  since  1953  (with  an  estimated 
72,000  visits)  to  the  present  (with  over  13 
million  visits  estimated  yearly). 

A  number  of  potential  park  sites  are 
being  left  in  a  natural  state  until  planning 
studies  are  completed. 


25.6  Division  of  Fish  and  Game 

Management,  conservation  and  en- 
hancement of  the  fish  and  wildlife  of 
Hawaii  is  the  concern  of  the  Division  of  Fish 
and  Game.  The  Report  to  the  Governor  for 
Fiscal  Year  1972-1973  lists  four  principal  ac- 
tivities: 

...  (1)  preserve  fish  and  wildlife  species  for 
their  intrinsic  and  ecological  values  as  well  as 
their  direct  benefits  to  man;  (2)  provide  for 
diversified  recreational  use  of  fish  and 
wildlife;  (3)  provide  for  an  economic  contri- 
bution offish  and  wildlife  in  the  best  interests 
of  the  people;  and  (4)  to  provide  for  scientific 
and  educational  use  offish  and  wildlife,  (p.  8) 
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Three  operating  branches  of  the  Division 
carry  out  these  objectives:  Fisheries  (both 
marine  and  freshwater);  Enforcement;  and 
Wildlife.  Fifty-eight  full-time  personnel  are 
employed  by  the  Division  and  $1,940,155 
was  allocated  by  the  Department  for  the 
Division's  1975  budget. 

The  Division  manages  80,000  acres  of 
state  lands,  including  two  marine  life  con- 
servation districts  of  296  acres  and  eight 
wildlife  sanctuaries  and  refuges  totaling 
79,952  acres.  By  cooperative  agreement,  it 
also  administers  40,000  acres  in  three 
private-owned  areas  on  the  Island  of 
Hawaii  as  sanctuaries  for  the  Hawaiian 
goose  (Bramta  sandvicensis) .  Responsibility 
for  the  9,939-acre  Alakai  Wilderness  Pre- 
serve on  the  Island  of  Kauai  is  shared  with 
the  Division  of  Forestry.  In  addition,  the 
Division  conducts  the  wildlife  managerial 
duties  on  areas  managed  by  the  Divisions  of 
Forestry  and  State  Parks. 

Division  authority  under  the  Marine  Life 
Conservation  Program  is  wide  in  scope. 
The  law  setting  up  the  Program  states: 
All  marine  waters  of  the  State  are  hereby  con- 
stituted a  marine  life  conservation  area  to  be 
administered  by  the  department  of  land  and 
natural  resources.  .  .  .  (HRS  s.  190-1;  Techni- 
cal Appendix  25(g)). 

Under  this  Program  success  in  restora- 
tion for  the  depleted  fish  resources  of 
Hanauma  Bay,  Oahu,  has  been  achieved 
through  the  "Kapuku"  or  restoration  plan. 
The  plan  divided  the  Bay  coastline  into 
zones,  alternating  zone  uses,  some  for  fish- 
ing, and  some  for  conservation.  In  zones 
closed  to  fishing,  marine  life  recovered. 
These  zones  were  then  opened  to  consump- 
tive uses  and  the  adjacent  zones  closed  for 
recovery.  A  plan  for  the  coastline  of  the 
entire  island,  using  a  similar  formula,  has 
been  proposed. 

The  Division  of  Fish  and  Game  manages 
wildlife  refuges  and  bird  sanctuaries  under 
authority  granted  by  law  through  regula- 
tions of  the  Board  of  Land  and  Natural 
Resources.  Some  of  these  areas  are  closed  to 
visitors  except  by  permission  of  the  De- 


partment. Others  are  open  to  the  public  but 
certain  activities  are  restricted.  Hunting  is 
allowed  on  some  areas  to  assist  in  control- 
ling feral  animals.  For  a  description  of  one 
sanctuary,  see  Illustrative  example  (a)  at  the 
end  of  this  section. 

Four  small  islands  off  the  coasts  of  Oahu 
and  Molokai,  totaling  1 18  acres,  are  seabird 
refuges.  A  plan  is  underway  to  declare  most 
of  the  offshore  islands  in  Hawaii  a  state 
seabird  sanctuary. 

Major  responsibility  for  the  enforcement 
of  state  and  federal  endangered  species 
laws  falls  to  the  Division  and  is  discussed  in 
section  25.9. 

The  Division  acts  in  an  advisory  capacity 
to  the  Natural  Area  Reserves  System  Com- 
mission, suggesting  areas  of  particular  na- 
tive wildlife  value,  offering  comments  on 
areas  proposed  for  reserve  designation  and 
on  regulations  for  the  management  of  es- 
tablished areas.  Division  personnel  also  en- 
force regulations  on  areas  of  the  System. 


(a)  Illustrative  example:  Kanaha  Pond,  Maui 

(Natural  Landmark  Brief) 

1 .  Site:  Kanaha  Pond,  Island  of  Maui,  Hawaii 

2.  Description:  The  Kanaha  Pond  waterfowl 
sanctuary  includes  about  eight  acres  of 
water  surface  and  about  sixty-three  acres 
of  surrounding  land.  It  is  located  one  mile 
west  of  the  Kahului  Airport  adjacent  to  the 
town  of  Kahului.  It  is  an  outstanding  and 
easily  accessible  wildlife  observatory  and 
scientific  study  area.  The  irregular-shaped 
twin  ponds  were  constructed  over  two 
hundred  years  ago  as  fish-rearing  ponds. 
High-water  level  is  about  3  feet  above  MSL 
and  there  is  no  surface  outlet  to  the  ocean 
less  than  1,000'  to  the  north. 

3.  Owner:  The  State  of  Hawaii.  Administered 
by  the  Airports  Division  of  the  Depart- 
ment of  Transportation.  The  pond  area  is 
assigned  to  the  Department  of  Land  and 
Natural  Resources  for  use  as  a  wildlife  and 
bird  sanctuary  under  a  space  permit  of 
May  1962. 

4.  Proposed  by:  Superintendent,  Haleakala 
National  Park. 
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5.  Significance:  The  Hawaiian  stilt  and 
Hawaiian  coot  are  listed  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  as  endan- 
gered. Kanaha  Pond  supports  more 
Hawaiian  stilts  and  coots  than  any  other 
area  in  the  islands.  One  third  of  the  world 
population  of  Hawaiian  stilts  (475)  have 
been  counted  on  Kanaha  Pond  at  one  time 
and  the  only  breeding  population  of  these 
birds  on  the  Island  of  Maui  is  found  here. 

Kanaha  Pond  is  one  of  the  few  remain- 
ing brackish-water  ecosystems  providing 
refuge  for  both  resident  and  migratory 
populations.  State  and  Federal  wildlife 
biologists  state  that  it  is  the  most  important 
water  bird  habitat  in  Hawaii  and  is  essen- 
tial to  the  continued  survival  of  the 
Hawaiian  stilt  and  coot. 

While  the  origin  and  early  usage  of  these 
ponds  were  subject  to  human  manipula- 
tion their  longevity  and  recent  history  is 
such  that  some  effects  of  hydrarch  succes- 
sion are  evident  and  populations  of  aquatic 
organisms  and  associated  species  have  be- 
come established  through  natural  migra- 
tion and  adaptation  to  habitat  variations. 
The  resultant  ecosystem  is  relatively  stable 
and  has  a  high  degree  of  integrity. 

6.  Present  condition:  Ecological  characteristics 
provide  optimum  natural  conditions  for 
support  of  resident  and  migrant  bird 
populations  without  artificial  feeding  or 
habitat  management  practices. 

7.  Special  conditions:  The  Federal  Aviation 
Agency  favors  draining  or  filling  the  pond 
to  eliminate  a  "potential  hazard"  to  aircraft 
approaching  Kahului  Airport.  Bureau  of 
Sport  Fisheries  and  Wildlife  surveys  indi- 
cate that  this  is  a  remote  or  nonexistent 
danger. 

8.  Studied  by:  Dr.  Maxwell  S.  Doty,  University 
of  Hawaii  and  Garrett  A.  Smathers,  Re- 
search Biologist,  National  Park  Service. 

March  1971 


25.7  Division  of  Forestry 

This  Division  of  the  Department  of  Land 
and  Natural  Resources  manages  the  state's 
forest  resources  under  the  principle  of  mul- 
tiple use.  Those  uses  are:  protection  and 
management  of  water  resources;  forest  rec- 


reation; forest  management,  including 
timbering,  fire  and  pest  controls  and  re- 
forestation; grazing;  and  protection  and 
conservation  of  wildlife  habitat  and  natural 
forest  ecosystems. 

The  Division  is  directly  responsible  for 
807,320  acres  of  state  forest  reserves  in- 
cluding forest  land  and  watersheds.  In 
cooperation  with  the  federal  government, 
the  Division  offers  advice  and  technical  as- 
sistance to  private  owners  of  348,702  acres 
of  forest  and  water  resource  lands  under 
the  Cooperative  Forest  Management  Pro- 
gram. 

The  Fiscal  Year  1976  budget  for  the  Divi- 
sion operating  costs  was  $1,982,788.  Of 
this,  $287,473  was  for  forestry  products  de- 
velopment, $1,429,994  for  forest  and  open 
spaces,  and  $264,321  for  forest  recreation. 
Under  HRS  s.  183-4,  the  Department  of 
Land  and  Natural  Resources  shall  "devise 
and  carry  into  operation  ways  and  means  by 
which  forests  and  forest  reservations  can 
...  be  made  self-supporting  in  whole  or  in 
part."  Income  producing  programs  for  the 
Division  include:  tree  farms,  sale  of  forest 
products,  and  nursery  sales.  (HRS  s.  183-4; 
Technical  Appendix  25(h).) 

In  1904,  Hawaii's  first  forest  reserve  was 
established  to  protect  the  watershed  areas 
so  vital  to  the  island  state's  water  supply. 
Other  reserves  were  established  sub- 
sequently. During  the  years  following  an- 
nexation until  World  War  II,  the  reserves 
were  left  in  a  natural  state  for  the  most  part 
and  reforestation  was  carried  out  largely  by 
private  interests.  See  Illustrative  example 
(a)  in  this  section.  In  the  1930's  the  Civilian 
Conservation  Corps  conducted  tree  plant- 
ing and  trail  and  road  construction  activ- 
ities until  the  1941  attack  on  Pearl  Harbor; 
during  the  war  and  until  1955  the  forest 
reserves  were  managed  primarily  at  a 
custodial  level.  At  the  end  of  this  period  the 
possibility  of  developing  a  Hawaiian  timber 
industry  emerged.  Since  then  more  intense 
forestry  management  programs  have 
planted  over  nine  million  trees,  mostly  of 
exotic  species.  There  are  now  50,000  acres 
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of  man-made  forest  in  Hawaii.  Of  the  state's 
1,902,900  acres  of  forest  land,  901,700 
acres  are  classified  as  commercial  forest 
land;  377,100  acres  are  state-owned. 

A  Program  for  the  State  Forest  Lands  of 
Hawaii  states: 

The  long-range  timber  production  objective 
is  to:  Grow  high  quality  forest  products  in  an 
amount  consistent  with  other  resources,  in 
order  to  develop  a  potential  resource,  help 
meet  local  and  export  demand,  create  job  op- 
portunities in  rural  areas,  and  broaden 
Hawaii's  economic  base.  (p.  22) 

One-fourth  of  the  state  land  area  is  used 
for  cattle  grazing — a  total  of  1.2  million 
acres  (most  of  this  area  was  formely  forest 
land  converted  to  forage).  To  protect  water 
resources,  it  is  the  policy  of  the  Division  not 
to  allow  grazing  in  forest  reserves.  The  Pro- 
gram notes: 

Management  practices  to  increase  beef  pro- 
duction have  generally  been  at  the  expense  of 
other  forest  values  .  .  .  Growing  concern 
about  wildlife  habitat  and  endangered  flora 
and  fauna  as  well  as  recreation,  timber,  and 
esthetic  values  add  additional  support  for 
continuation  of  the  policy  of  excluding  cattle. 
(Ibid.,  p.  28) 

While  cattle  are  kept  from  forest  reserves 
by  fencing,  feral  sheep,  goats  and  pigs  are 
still  a  problem.  Silversword  has  almost  been 
eliminated  by  foraging  sheep  and  goats  on 
the  Island  of  Hawaii,  for  example,  and 
browsing  sheep  have  wrought  significant 
damage  to  the  mamani  forests  of  Mauna 
Kea,  also  on  Hawaii. 

An  increasing  demand  for  forest  recrea- 
tion as  the  Hawaiian  population  continues 
to  grow  may  lead  to  encroachment  on  areas 
now  intact.  Previously,  recreation  was  con- 
centrated along  the  beaches,  but  is  now  ex- 
panding to  the  forests  and  mountain  areas. 
At  present  there  is  limited  access  to  many 
state  forest  areas.  A  statewide  study  of  rec- 
reation resources,  currently  being  con- 
ducted by  the  Department  of  Land  and 
Natural  Resources,  is  assessing  the  possibili- 
ties of  forest  recreation  and  will  present  its 
report  in  November  1976.  (See  25.4.) 


Sport  hunting  is  on  the  rise  in  state  for- 
ests, which  offer  prime  habitat  for  feral 
pigs,  goats  and  other  introduced  game.  In 
large  numbers,  however,  these  feral  ani- 
mals are  detrimental  to  native  Hawaiian 
ecosystems  which  developed  in  their  ab- 
sence. The  Program  states  the  long-range 
objective  of  the  Division  for  wildlife  habitat 
resources  thusly: 

Develop  and  maintain  high  quality  game  and 
fish  habitat  that  will  supply  a  desirable  mix- 
ture of  kinds,  consistent  with  other  resources, 
giving  appropriate  emphasis  to  the  protection 
of  habitat  for  rare  and  endangered  native 
birds  and  other  endemic  organisms.  (Ibid., 
p.  26) 

In  the  area  of  flora  and  fauna  preserva- 
tion, the  goal  of  the  Division  of  Forestry  is 
to: 

Protect  and  preserve  unique  native  plant  and 
animal  species,  and  examples  of  relatively 
unmodified  native  forest  ecosystems  for  their 
productive  value  to  science,  education  and  the 
cultural  or  scientific  enrichment  of  satisfac- 
tion of  future  generations.  (Ibid.,  p.  30) 

Among  the  pressing  problems  the  Divi- 
sion must  deal  with  in  the  protection  of 
native  species  is  the  proliferation  of  the 
banana  poka  vine,  an  exotic  liana  that 
climbs  to  tree  tops,  enveloping  the  tree  with 
its  own  foliage.  Thousands  of  acres  of  the 
native  koa  and  ohia  forest  have  been  in- 
fested, but  the  only  effective  control  is  cut- 
ting the  vines  manually,  a  costly  and  labori- 
ous method. 

The  ohia-lehua,  found  from  sea  level  to 
altitudes  of  9,000  feet  and  higher,  is  the  tree 
species  most  prevalent  in  Hawaiian  forests. 
It  has  been  declining  from  particular  sites 
for  some  years  for  unidentified  causes.  At 
its  tallest,  it  reaches  a  hundred  feet  and  can 
have  a  diameter  of  over  seven  feet.  It  is  one 
of  the  early  species  to  establish  itself  on  new 
lava  flows.  Its  heavy,  hard  wood  was  used  by 
early  Hawaiians  for  tools  and  dwellings. 
The  Forestry  Division  is  working  with  the 
U.S.  Forest  Service,  the  Bishop  Museum 
and  the  University  of  Hawaii  to  determine 
the  source  of  the  decline;  hundreds  of 
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thousands  of  acres  have  been  affected. 

Preservation  of  natural  forest  ecosystems 
with  their  highly  sensitive  endemic  species 
must  be  accomplished  by  not  only  restrict- 
ing human  interference,  but  by  protection 
from  encroachment  of  aggressive  intro- 
duced species,  as  well  as  from  pests,  disease 
and  fire. 


(a)  Illustrative  example:  Alakai  Wilderness 
Preserve,  Kauai 

While  wildlife  sanctuaries  had  been  estab- 
lished earlier,  the  first  natural  area  to  be  set 
aside  from  forest  reserves  by  the  Department 
of  Land  and  Natural  Resources  was  the  Alakai 
Wilderness  Preserve  on  the  Island  of  Kauai. 
The  9,939-acre  unit  is  rich  in  its  variety  of 
endemic  forest  birds,  many  of  them  listed  as 
rare  or  endangered,  such  as  the  kauai  o'o' 
(Moho  braccatus)  and  akialoa. 

The  preserve  is  over  4,000  feet  in  elevation, 
and  particularly  suitable  for  protecting 
wildlife  because  of  high  cliffs  which  permit 
access  only  on  its  western  extremity.  En- 
croachment by  exotic  plants  and  birds  present 
the  greatest  danger  to  the  delicate  balance  of 
the  Alakai's  rain  forest  ecosystem. 

The  wilderness  preserve  is  not  a  component 
of  the  Natural  Areas  Reserve  System,  how- 
ever, the  enthusiastic  response  resulting  from 
its  establishment  gave  impetus  to  Department 
studies  of  other  areas  meriting  preservation 
and  in  1968  and  1970  a  list  of  such  areas  was 
drawn  up.  Before  that  program  could  be  im- 
plemented, however,  the  Legislature  passed 
an  act  creating  the  Natural  Area  Reserves  Sys- 
tem Commission.  (See  25.3.) 

The  Alakai  Wilderness  Preserve  is  man- 
aged by  the  Division  of  Fish  and  Game  and  the 
Division  of  Forestry. 


25.8  State  Land  Use  Commission 

Hawaii  was  the  first  state  in  the  Union  to 
enact  comprehensive  land  use  controls. 
Two  important  conditions  led  to  this  action: 
the  highly  apparent  limitation  of  land  in  a 
vulnerable  island  environment  and  the 


precedents  set  by  the  old  Hawaiians  who  set 
stringent  restrictions  on  land  uses.  These 
early  inhabitants,  having  a  strong  sense  of 
stewardship  for  the  islands,  designated  cer- 
tain areas  for  particular  uses,  such  as  ag- 
riculture, exacting  harsh  penalties  for  vio- 
lations. 

Initial  land  use  planning  policies  came 
from  the  state  General  Plan,  developed 
under  the  1957  State  Planning  Act.  This 
document  stressed  planning  of  urban  de- 
velopment and  protection  of  valuable  ag- 
ricultural lands  and  led  to  the  establishment 
in  1961  of  the  State  Land  Use  Commission 
(HRS  s.  205-1  et  seq.\  Technical  Appendix 
26(i)). 

The  Commission  sets  boundaries  for 
four  types  of  land  use  districts  or  zones: 
urban  (concentrated  development);  rural 
(light  residential  use);  agricultural;  and 
conservation  (primarily  made  up  of  the  old 
forest  reserves  established  early  in  the 
century.) 

Conservation  districts  fall  under  the  pur- 
view of  the  Department  of  Land  and  Natu- 
ral Resources  and  include  natural  area  re- 
serves, sanctuaries,  refuges  and  other  lands 
set  aside  for  protection  of  resources.  Much 
of  the  land  in  the  conservation  zone  is  in 
state  ownership.  A  permit  application  sys- 
tem, run  by  the  Department,  is  in  effect  for 
alterations  to  the  conservation  zone. 


D.  Related  Programs  and  Legislation 


25.9  Endangered  species 

Hawaii  is  in  a  highly  unusual  position 
regarding  endangered  species.  A  number 
of  special  circumstances — geographic, 
geological  and  historical — have  combined 
to  create  an  enormous  variety  of  endemic 
native  biota,  despite  the  small  land  area  of 
the  state. 

Geographically,  Hawaii  is  one  of  the  most 
isolated  sites  in  the  world.  Over  2,000  miles 
from  the  nearest  land  mass,  situated  in  the 
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middle  of  the  Pacific  Ocean,  its  132  islands 
were  created  by  volcanic  eruption  over  a 
period  of  20  million  years.  The  process  con- 
tinues. On  the  newest  island,  Hawaii,  one 
finds  two  recently  active  volcanos;  one, 
Mauna  Loa,  is  still  active  and  last  erupted  in 
1975.  A  segment  of  its  1942  lava  flow  has 
been  designated  part  of  the  Natural  Area 
Reserves  System. 

The  Hawaiian  Islands  are  a  study  in  con- 
trasts: high  and  low,  wet  and  dry,  warm  and 
cool.  Elevations  range  from  sea  level  to  over 
13,000  feet  on  the  Island  of  Hawaii,  for 
example.  The  summit  of  Kauai  Island,  Mt. 
Waialeale,  is  the  wettest  spot  in  the  world, 
with  an  annual  rainfall  of  480  inches  (or  40 
feet).  On  the  leeward  side  of  Kauai,  approx- 
imately 15  miles  away  at  Barking  Sands,  the 
annual  rainfall  is  only  20  inches.  Abundant 
rains  throughout  the  islands  give  rise  to 
streams  with  freshwater  biota,  largely 
evolved  from  the  sea  life  surrounding  the 
islands. 

In  addition,  lava  flows  have  contributed 
unique  elements  to  the  ecosystems,  isolat- 
ing small  patches  of  odd  terrain  and  form- 
ing volcanic  tubes  that  create  inland  salt- 
water tidepools.  Some  valleys  are  shaped 
parallel  to  prevailing  winds,  further  isolat- 
ing biologically  one  valley  from  another. 
These  contrasting  environments  and  iso- 
lation factors  have  combined  to  create 
many  unique  species  within  short  distances. 

Polynesians,  the  first  human  beings  to 
arrive  on  the  islands,  had  relatively  little 
impact  on  the  native  ecosystems.  With  the 
arrival  of  Captain  Cook  in  1778,  however, 
an  onslaught  of  predators,  disease-carrying 
insects  and  aggressive  plant  types  began 
which  brought  about  the  demise  of  many 
species.  Hawaii  holds  the  world  record  for 
the  largest  number  of  extinct  species  for  a 
given  area;  23  bird  species  alone  are  esti- 
mated to  have  become  extinct  since  the  ad- 
vent of  man  to  the  islands.  One-half  of  the 
birds  listed  as  endangered  by  the  U.S.  De- 
partment of  Interior  are  Hawaiian. 

It  is  against  this  background  that  the  state 
of  Hawaii,  aware  of  the  islands'  rich  diver- 


sity of  native  species,  has  sought  to  preserve 
them  through  a  number  of  laws  and  pro- 
grams. 

Recognizing  the  hazard  to  indigenous 
flora  and  fauna  from  imported  species,  the 
Hawaiian  Legislature  passed  a  law  in  1970 
establishing  an  Animal  Species  Advisory 
Commission  within  the  Department  (HRS 
s.  187-1  et  seq.\  Technical  Appendix  25(j)). 
The  Commission  advises  the  Division  of 
Fish  and  Game  on  the  introduction  of  ani- 
mal species  by  the  Department  both  into  the 
state  and  from  one  part  of  the  state  to  an- 
other. Before  recommending  the  introduc- 
tion of  a  species,  the  Division  is  to  make  a 
number  of  findings  detailed  in  the  Act,  in- 
cluding examining  the  possibility  of  estab- 
lishing an  indigenous  species  rather  than  an 
exotic  one,  and  determining  the  potential 
threat  of  the  exotic  species  to  endemic  spe- 
cies. 

In  1972  the  Legislature  passed  the  En- 
dangered Species  Act  protecting  birds  and 
mammals.  Three  years  later  a  second  act 
was  passed  to  strengthen  some  of  the  lan- 
guage and  to  add  protection  for  plants  and 
wildlife: 

.  .  .  including,  without  exception,  any  mam- 
mal, fish,  bird,  amphibian,  reptile,  mollusk, 
crustacean,  anthropod  or  other  inverte- 
brates  (HRS  s.  195D-2.1;  Technical  Ap- 
pendix 25(k).) 

The  findings  and  declaration  of  necessity 
of  the  1975  Act  state: 

In  the  past  150  years,  twenty-three  out  of 
sixty-eight  bird  species  that  occur  naturally 
only  in  Hawaii  have  become  extinct  and 
twenty-nine  of  those  that  remain  are  consid- 
ered threatened  with  extinction,  primarily  be- 
cause of  increased  human  use  of  the  land  and 
disturbance  to  native  ecosystems. 

These  indegenous  species  of  birds  and 
mammals  are  an  integral  part  of  Hawaii's  na- 
tive ecosystems  and  are  part  of  the  living  heri- 
tage of  old  Hawaii,  for  they  represent  a  natu- 
ral resource  of  scientific,  cultural,  educa- 
tional, environmental  and  economic  value  to 
future  generations  of  Hawaii's  people. 

To  insure  the  continued  perpetuation  of 
indigenous  birds  and  mammals  and  their 
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habitats  for  human  enjoyment,  for  scientific 
purposes,  and  as  members  of  ecosystems,  it  is 
necessary  that  the  state  take  positive  actions  to 
enhance  their  prospects  for  survival.  (HRS  s. 
195D-5(b)) 

Clauses  of  the  Endangered  Species  Act 
authorize  scientific  studies  to  determine  the 
habitat  requirements  of  fauna  and  flora, 
and  give  the  Department  power  to  establish 
and  enforce  regulations  for  their  protec- 
tion. Without  permission  of  the  Depart- 
ment, the  capturing  or  killing  of  these  spe- 
cies is  prohibited.  Penalties  for  offenders 
are  fines  up  to  $  1 ,000  and/or  imprisonment 
of  up  to  one  year. 

The  Department  is  also  authorized  to  ac- 
quire land  for  endangered  species  pro- 
grams by  purchase,  donation  or  other 
means.  (HRS  s.  195D-3  et  seq.) 

Coordination  of  state  and  federal  pro- 
grams with  the  aims  of  the  Endangered 
Species  Act  is  the  responsibility  of  the  gov- 
ernor. The  Act  states: 

The  office  of  the  governor  shall  review  other 
programs  administered  by  the  department 
and,  to  the  extent  practicable,  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  section.  The  governor  or  his  authorized 
representative  shall  also  encourage  other 
State  and  federal  agencies  to  utilize  their  au- 
thorities in  furtherance  of  the  purposes  of  this 
section  by  carrying  out  programs  for  the  pro- 
tection of  endangered  species  and  by  taking 
such  action  as  may  be  necessary  to  insure  that 
actions  authorized,  funded,  or  carried  out  by 
them  do  not  jeopardize  the  continued  exis- 
tence of  endangered  species.  (HRS  s.  195D- 
5(b)) 

In  developing  lists  of  endangered  spe- 
cies, the  Department  is  to  cooperate  with 
the  Natural  Area  Reserves  System  Commis- 
sion (see  25.3)  and  the  Animal  Species  Ad- 
visory Commission.  Species  determined  to 
be  threatened  or  endangered  under  the 
federal  Endangered  Species  Act  of  1973 
are  also  covered  by  the  Hawaiian  statute. 

While  chief  responsibility  for  endan- 
gered species  is  delegated  to  the  Wildlife 
Branch  of  the  Division  of  Fish  and  Game, 
efforts  to  protect  and  restore  diminishing 


Hawaiian  wildlife  populations  are  carried 
out  on  several  levels.  Federal  and  state 
agencies,  as  well  as  some  private  entities  are 
cooperating  to  preserve  habitat  and  restore 
endangered  species. 

The  programs  on  waterbirds  alone  are 
numerous.  A  cooperative  program  be- 
tween the  Division  of  Fish  and  Game,  the 
U.S.  Department  of  Defense,  and  the  U.S. 
Fish  and  Wildlife  Service  resulted  in  the 
designation  of  500  acres  of  ponds  for  ref- 
uges for  Hawaiian  stilts  (Aimantopus  himan- 
topus  knudseni) ,  Hawaiian  coots  (Fulica  Amer- 
icana alai),  herons  and  shorebirds  at  the 
Kaneohe  Marine  Corps  Air  Station  on 
Oahu.  A  program  of  releasing  captive- 
reared  koloa  ducks  (Anas  wyvilliana)  was  in- 
stituted by  the  Division  of  Fish  and  Game. 
The  military  has  cooperated  by  coordinat- 
ing maneuvers  to  protect  nesting  grounds 
for  the  endangered  Hawaiian  stilt.  A  local 
sports  club  has  also  participated  in  the  pres- 
ervation efforts  by  trapping  mongooses,  an 
introduced  predator  species. 

Military  cooperation  has  also  been  en- 
listed in  setting  up  the  88-acre  refuge  at  the 
Lualualei  Naval  Ammunition  Depot  on 
Oahu,  and  in  protecting  waterbird  habitat 
at  Bellows  Field,  under  the  jurisdiction  of 
the  U.S.  Air  Force. 

The  Fish  and  Game  Division  and  the  U.S. 
Fish  and  Wildlife  Service  are  involved  in 
several  cooperative  programs.  One  of  the 
most  significant  of  these  is  the  Endangered 
Waterbird  Recovery  Team  effort,  which  has 
resulted  in  a  draft  recovery  plan  to  be  used 
by  managing  agencies.  The  goal  of  the 
project  is  to  remove  endangered  watebirds 
from  the  list  of  endangered  species  through 
an  action  program  of  habitat  acquisition, 
predator  control  research  and  manage- 
ment. See  Illustrative  example  below. 


(a)  Illustrative  example:  Nene  restoration 

One  of  the  most  successful  endeavors  of 
mutual  cooperation  has  been  the  restoration 
of  the  nene,  or  Hawaiian  goose  (Branta 
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andvicensis) ,  the  state  bird.  This  bird's  habitat 
is  in  the  higher  elevation  of  lava  flows,  5,000 
feet  and  above  in  the  grasses  and  brush.  Se- 
verely reduced  by  hunting  at  the  turn  of  the 
century,  hunting  the  bird  for  sport  and  food 
was  outlawed  in  1911.  This  measure  alone  was 
not  sufficient  to  restore  populations  and 
numbers  remained  seriously  low,  hovering 
around  50  in  1945.  Thirty-three  were 
counted  in  1951.  However,  the  birds  had  been 
raised  in  captivity  for  many  years  and  in  1949 
a  concerted  effort  was  made  to  re-introduce 
captive-raised  birds  into  their  natural  habitat. 

On  the  Island  of  Hawaii,  the  Pohakuloa 
propagation  station  was  established  for  the 
nene.  Situated  at  5,500  feet,  the  station  is  the 
natural  range  of  the  bird's  habitat.  A  local 
rancher  provided  stock  for  breeding,  but  low 
egg  fertility  and  poor  hatchability  resulted.  In 
1955,  after  a  search  of  eight  years,  two  wild 
breeding  birds  and  a  gosling  were  captured 
and  added  to  the  breeding  stock,  raising  fertil- 
ity and  hatchability  to  80  per  cent.  Some  120 
birds  are  now  produced  annually  from  30 
pairs  of  geese. 

Observations  confirm  that  over  half  the 
birds  released  survive  at  least  two  years,  one- 
fourth  for  seven  years  after  release.  Popula- 
tions are  increasing  regularly. 

Federal  legislation  was  passed  in  1958  to 
fund  the  nene  project  through  contract  by  the 
state  with  the  U.S.  Fish  and  Wildlife  Service. 
The  National  Park  Service  has  also  assisted 
the  state  program  by  allowing  release  of  a 
number  of  birds  in  the  Haleakala  Crater  in  the 
Haleakala  National  Park,  Maui.  Cooperation 
from  the  private  sector  has  produced  agree- 
ments for  the  use  of  45,000  acres  of  private 
land  for  protected  nene  habitat. 

State  and  federal  cooperation  is  also  exer- 
cised in  the  Hawaiian  Islands  National 
Wildlife  Refuge  which  includes  the  islands  be- 
tween Nihoa  and  Midway.  Efforts  of  the  two 
agencies  are  being  directed  towards  protec- 
tion and  furtherance  of  populations  of  the 
rare  Hawaiian  monk  seal  (Monachus 
schauinslandi) ,  and  four  endangered  bird  spe- 
cies: the  Laysan  duck  (Anas  laysanensis) ,  Nihoa 
finch  (Psittirostra  cantans  ultima) ,  Laysan  finch 
(Psittirostra  cantans  cantans),  and  Nihoa  miller- 
bird  (Acrocephalusfamiliaris). 


25.1 0  Coastal  Zone  Management  Program 

In  1973,  the  Hawaii  Legislature  enacted  a 
law  (HRS  s.  205A-1  et  seq.;  Technical  Ap- 
pendix 25(1))  which  directed  the  Depart- 
ment of  Planning  and  Economic  Develop- 
ment to  develop  a  Coastal  Zone  Manage- 
ment Program  in  harmony  with  the  federal 
Coastal  Zone  Management  Act.  The  follow- 
ing resources  have  been  allocated  for  this 
purpose. 

Grant  Federal  State 

Year  Share  Share  Total 

1st         $    250,000  $125,000  $    375,000 

2nd             400,000  200,000  600,000 

3rd              500,000  250,000  750,000 

TOTAL$l, 150,000  $575,000  $1,725,000 

Of  this  total,  approximately  $1,000,000 
has  been  spent  on  scientific/technical  work 
dealing  with  inventories  and  analysis,  re- 
mote sensing,  and  mapping  of  natural  areas 
and  resources.  This  work  was  directed  at 
various  program  elements  dealing  with 
boundary  determination,  permissible  land 
and  water  uses,  geographic  areas  of  particu- 
lar concern,  and  the  designation  of  priority 
of  uses  within  the  costal  zone. 

During  the  third  year,  the  Department 
expects  to  have  developed  recommenda- 
tions to  the  state  Legislature  for  program 
implementation.  At  issue  here  is  whether 
the  state  should  define  its  coastal  zone 
boundary  narrowly  {e.g.,  a  minimum  of  100 
yards  inland)  or  include  the  whole  state  (the 
island  situation  is  the  one  instance  where 
such  a  concept  is  not  only  feasible  but  may 
be  practical  as  well). 

Another  concept  that  has  been  proposed 
for  the  special  management  of  critical  areas 
is  the  use  of  areas  of  particular  concern. 
Criteria  would  be  established  for  designa- 
tion of  those  areas  and  existing  comprehen- 
sive land  use  controls  (see  25.8),  other  state 
laws  and  special  conditions  would  be  coor- 
dinated along  with  the  attendant  permit.  It 
is  believed  that  this  will  facilitate  funding 
solutions  to  difficult  development  prob- 
lems, provide  for  a  more  comprehensive 
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look  at  the  overall  resource  uses  of  the  area, 
and  avoid  any  unnecessary  delays. 

Under  section  312  of  the  federal  Coastal 
Zone  Management  Act,  the  state  has  re- 
ceived a  grant  for  $199,600  for  the  estab- 
lishment of  an  estuarine  sanctuary  of  5,900 
acres  in  the  Waimanu  Valley  on  the  Island 
of  Hawaii.  Most  of  the  acreage  is  state- 
owned  with  345  acres  in  private  hands  to  be 
acquired  by  the  Division  of  Land  Manage- 
ment by  fee  simple,  purchase  or  land  ex- 
change. 

Waimanu  Valley,  part  of  the  Kohala 
Forest  Reserve,  contains  the  chief  compo- 
nents of  an  entire  ecosystem,  including  the 
last  significant  free-flowing  stream  on  the 
Island  of  Hawaii  as  well  as  its  watershed, 
wetlands  and  submerged  lands  of  Waimanu 
Bay. 

As  there  is  very  little  information  on 
Hawaiian  estuarine  systems,  intense  scien- 
tific study  of  Waimanu  Valley  ecosystems 
will  be  the  principal  use  of  the  area  after 
designation.  Management  will  continue  to 
be  carried  out  by  the  Division  of  Forestry 
with  supplemental  activities  of  the  Division 
of  Fish  and  Game  and  the  Division  of  For- 
estry; the  Division  of  Water  and  Land  Man- 
agement is  to  be  responsible  for  collecting 
data  on  flow  characteristics  and  water  qual- 
ity of  the  sanctuary. 
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25.11  Key  information  contacts 

State: 

Chairman 

Department  of  Land  and  Natural 

Resources 
Box  621 

Honolulu,  Hawaii  96809 
(808)  548-6550 

Chief 

Wildlife  Branch 

Division  of  Fish  and  Game 


Department  of  Land  and  Natural 

Resources 
1151  Punchbowl  Street 
Honolulu,  Hawaii  96813 
(808)548-5917 

Land  Zoning  Forester 
Land  Use  and  Technical  Services 
Division  of  Forestry 
Department  of  Land  and  Natural 

Resources 
1151  Punchbowl  Street 
Honolulu,  Hawaii  96813 
(808)  548-5928 

Administrator 

Division  of  Land  Management 

Department  of  Land  and  Natural 

Resources 
Box  621 

Honolulu,  Hawaii  96809 
(808)548-7517 

Natural  Areas  Reserves  System 

Commission 
Department  of  Land  and  Natural 

Resources 
1151  Punchbowl  Street 
Honolulu,  Hawaii  96813 
(808)  548-2529 

Protection  and  Development  Forester 
Protection  and  Development  Services 
Department  of  Land  and  Natural 

Resources 
1151  Punchbowl  Street 
Honolulu,  Hawaii  96813 
(808)  548-7603 

Planning  Branch 

Division  of  State  Parks,  Outdoor 

Recreation  and  Historic  Sites 
Department  of  Land  and  Natural 

Resources 
Box  621 

Honolulu,  Hawaii  96809 
(808)  549-7455 

Assistant  Regional  Coordinator 
Office  of  Coastal  Zone  Management 
National  Oceanic  and  Atmospheric 
Administration 
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Department  of  Commerce  University  of  Hawaii 

Washington,  D.C.  20235  Honolulu,  Hawaii  96822 

(202)  634-4235  (808)  948-8028 

Dr.  Dieter  Mueller-Dombois 
Private:  Department  of  Botany 

University  of  Hawaii 
Dr.  Charles  Lamoureux  Honolulu,  Hawaii  96822 

Department  of  Botany  (808)  948-8384 
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(a)  Natural  Area  Reserves  System.  HRS  s.  195-1  et  seq. 
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Reserves  Commission:  1 179  Punchbowl  St.,  Honolulu,  Hawaii  96813,  1971. 
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(d)  Board  of  Land  and  Natural  Resources.  HRS  ss.  171-3  and  171-4. 

(e)  "S.R.  No.  120 — Requesting  a  Report  to  Hawaii  Senate  Concerning  the  Progress  on  the  Statewide 

Trails  and  Access  System  Plan,  and  the  Department  of  Land  and  Natural  Resources  Recrea- 
tion Planning."  Memorandum:  Christopher  Cobb.  Department  of  Land  and  Natural  Re- 
sources: P.O.  Box  621,  Honolulu,  Hawaii  96809,  March  17,  1976. 

(f)  State  Parks  and  Recreation  Areas.  HRS  ss.  184-1  through  184-8. 

(g)  Marine  Life  Conservation  Program.  HRS  s.  190-1  et  seq. 
(h)  Conservation  and  Resources.  HRS  s.  183-1  et  seq. 

(i)    Planning  and  Economic  Development.  HRS  s.  205-1  et  seq. 

(j)    Animal  Species  Advisory  Commission.  HRS  ss.  187-1.1  through  187-1.3. 

(k)  Conservation  of  Wildlife  and  Plants.  HRS  s.  195D-1  et  seq. 

(1)    Coastal  Zone  Management  Act.  HRS  s.  205A-1  et  seq. 
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A.  Introduction  to  State 
Natural  Area  Activities 


26.1   Overview 

The  natural  resource  agencies  of  the 
state  of  Idaho  have  limited  natural  area  ac- 
tivities. The  Department  of  Parks  classifica- 
tion scheme  allows  for  state  natural  parks 
which  fit  this  study's  natural  area  defini- 
tion. There  are  four  natural  parks  totalling 
4,458  acres.  The  Fish  and  Game  Depart- 
ment administers  nine  game  preserves  and 
bird  sanctuaries  consisting  of  various  pri- 
vate, state  and  federally-owned  areas. 

The  governor  has  appointed  a  natural 
areas  council,  the  main  focus  of  which  is 
establishing  research  and  educational  natu- 
ral areas  on  federal  lands  (which  take  up 


two  thirds  of  the  state).  To  date,  the  Coun- 
cil's activities  have  been  on  a  volunteer 
basis. 

Land  use  efforts  in  the  state  are  mainly 
on  a  local  level.  The  Local  Planning  Act  of 
1975  requires  all  cities  and  counties  to  form 
planning  and  zoning  commissions  and  de- 
velop comprehensive  plans. 

Legislation  which  has  the  potential  to 
protect  natural  areas  are  the  Stream  Chan- 
nel Protection  Act  (IC  s.  42-3801  etseq.)  and 
the  Lake  Protection  Act  (IC  s.  58-142  et 
seq.),  both  passed  in  1974. 

An  extensive  publication  entitled  Idaho 
Environmental  Overview  1975  has  been  de- 
veloped recently  by  the  combined  efforts  of 
the  Idaho  Departments  of  Water  Re- 
sources, Fish  and  Game,  Health  and  Wel- 
fare and  the  Division  of  Budget,  Policy 
Planning  and  Coordination. 


26.2  Reference  chart 

Comprehensive         Other 
Natural  Area  Natural  Area 

System  (see  65.1)       Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


state  natural 
parks 


Department 

of  Parks 

and  Recreation 


administrative 


4/4,458 


game  preserves 
and  bird 
sanctuaries 


Fish  and  Game 
Department 


ICss.  36-2701 
36-2703  and 
36-2704 


9/undeter- 
mined  acreage 
(consist  of 
state,  private 
and  federal 
land) 


endangered 
species 


Fish  and  Game 
Department 


ICs.  36-103 


al  Planning 

Bureau  of 

ICs.  67-6501 

of  1975 

State  Planning 
and  Community 
Affairs 

et  seq. 

Lake  Protection 
Act  of  1974 


Department 
of  Land 


ICs.  58-142 
et  seq. 


Stream  Channel 
Protection  Act 
of  1974 


Department 
of  Water 
Resources 


ICs.  42-3801 
et  seq. 
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This  report  provides  a  compendium  of 
available  data  and  evaluations  of  existing 
and  potential  environmental  conditions  for 
use  by  state  agencies  involved  in  planning, 
administration,  resource  management  and 
research.  The  report  is  also  intended  to  as- 
sist in  the  coordination  of  state,  federal, 
local  and  private  planning  and  implemen- 
tation programs  for  environmental  im- 
provement. 

Idaho  laws  in  this  Chapter  are  presented 
as  IC  (Idaho  Code). 


B.  Natural  Resource  Agencies 


26.3  Department  of  Parks  and  Recreation 

The  Idaho  Department  of  Parks  and 
Recreation  owns  and  manages  25  park 
areas  totalling  38,837  acres.  The  Depart- 
ment has  developed  an  administrative  clas- 
sification system  for  park  sites.  Four  parks 
are  classified  as  state  natural  parks  with  a 
total  acreage  of  4,458.  The  purpose  for  es- 
tablishing state  natural  parks  is: 

...  to  protect  and  perpetuate  spacious  areas  of 
Idaho  possessing  exceptional  resource  values 
which  illustrate  Idaho's  natural  heritage,  and 
to  provide  for  the  use  and  enjoyment  of  these 
resources  in  such  manner  that  will  enhance 
the  understanding  and  appreciation  of  these 
resources  and  leave  them  unimpaired  for  the 
enjoyment  of  future  generations.  (A  Classifica- 
tion System  for  the  Recreation  Resources  in  the  State 
of  Idaho,  p.  3) 

For  a  site  to  qualify  for  the  protection 
afforded  natural  parks  it  must  meet  the 
following  qualifications: 

1 .  The  State  Natural  Park  must  contain  natu- 
ral resources  of  statewide  significance. 

2.  The  State  Natural  Park  should  contain 
natural  resources  and  values  that  will  at- 
tract visitors  from  all  sections  of  the  state 
and,  where  possible,  from  outside  the 
state.  These  include  natural  botanical, 
zoological,  geological,  and  mineralogical) 
and  scenic  qualities  which  are  both  beauti- 


ful and  representative  of  the  state. 
3.  The  State  Natural  Park  should  embrace  a 
sufficiently  comprehensive  unit  as  to: 

a.  Allow  effective  management  of  a 
continuing  representation  of  indige- 
nous flora  and  fauna  and  other  im- 
portant values,  and 

b.  Provide  a  wide  range  of  opportuni- 
ties for  public  enjoyment  in  a  natural 
setting  consistent  with  the  preserva- 
tion of  the  values  that  merited  the 
units  establishment.  (Ibid.,  p.  3) 

The  management  of  natural  parks  is  di- 
rected at  preserving,  perpetuating,  and  in- 
terpreting the  natural  values  of  the  unit  and 
seeks  to  maintain  a  balance  in  the  ecological 
community  by,  among  other  things,  re- 
establishing missing  elements  of  that  com- 
munity, such  as  indigenous  plant  and  ani- 
mal life.  The  amount  of  visitor  use  is  de- 
termined by  the  opportunities  and  limita- 
tions of  the  basic  resource.  Uses  considered 
compatible  with  this  park  classification  in- 
clude hiking,  nature  study,  camping,  pic- 
nicking, swimming  and  associated  uses 
based  on  enjoyment  of  the  resource  for  its 
own  merit. 

The  Department  has  developed  a  proce- 
dure for  identifying  and  evaluating  areas  of 
outstanding  natural,  scientific,  cultural,  his- 
toric or  recreational  value  in  Idaho.  This 
inventory  methododogy  sets  up  the  specific 
priority  by  which  the  Department  presents 
the  acquisition  of  new  park  lands  to  the 
Legislature.  At  the  same  time  the  inventory 
will  fulfill  the  master  planning  efforts  of  the 
agency  to  provide  recreation  areas  for  the 
state.  (See  Technical  Appendix  26(a)  for  a 
comprehensive  description  of  this  method- 
ology.) 

Park  lands  are  acquired  by  gift,  devise, 
purchase,  or  agreement  and  accepted  by 
the  Park  Board.  Monies  from  the  federal 
Land  and  Water  Conservation  Fund  allo- 
cated to  State  Parks  up  to  1976  have 
amounted  to  $3,099,888.  Most  of  this  has 
been  for  development  of  park  sites.  The 
total  Department  budget  for  fiscal  year 
1974-1975  was  $5,973,400.  The  current 
staff  figure  is  87. 
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(a)  Illustrative  example:  Bruneau  Dunes 
State  Park 


The  Bruneau  Dunes,  with  unique  sand 
formations,  are  a  vivid  contrast  to  the  sur- 
rounding plateaus.  The  dunes,  reaching  a 
height  of  470  feet  above  the  lake  surface,  in- 
clude the  largest  single  sand  dune  in  North 
America.  The  availability  of  1)  a  source  of 
sand,  2)  a  relatively  constant  wind  activity,  and 
3)  a  natural  trap,  have  caused  sand  to  collect  in 
a  semi-circular  basin  for  nearly  30,000  years. 
The  two  prominent  dunes  cover  approxi- 
mately six  hundred  acres. 

Since  1950,  small  lakes  have  appeared  adja- 
cent to  the  dunes.  Reservoirs  built  in  the  area 
on  the  Snake  River,  coupled  with  the  resulting 
irrigation  projects  on  the  surrounding  desert, 
raised  the  water  table  to  create  the  sand  dunes 
lakes  and  ponds.  The  water  has  caused  an 
interesting  effect  by  promoting  more  plant 
and  animal  life  within  the  dunes  area.  The 
small  lakes  provide  an  excellent  Bass  and 
Bluegill  fishery.  Sport  fishing  from  non- 
motorized  boats,  canoes,  rubber  rafts,  and 
float  tubes  is  a  very  popular  activity. 

Observation  of  the  abundant  plan  and  ani- 
mal life  in  the  park  can  be  a  rewarding  experi- 
ence— one  can  see  the  beautiful  colors  of  a 
desert  sunset  repeated  in  the  early  morning 
blossoms  of  the  desert  lily  or  the  sunflower, 
listen  to  a  coyote  howling  on  the  skyline  to  a 
moon  reflected  in  a  still  lake,  enjoy  a  cool 
shore  breeze  after  climbing  in  warm  sand,  or 
observe  the  mating  antics  of  the  park's  many 
species  of  waterfowl.  The  following  are  com- 
mon residents  of  the  park: 

Blacktailed  Jackrabbit  Ruddy  Duck 

Kangaroo  Rat  Coyote 

Whitetailed  Squirrel  Muskrat 

Great  Basin  Gopher  Snake    Marsh  Hawk 
Desert  Horned  Lizard  Mallard 

Western  Whiptail  Lizard        Coot 
Yellowheaded  Blackbird        Magpie 

The  popularity  of  the  sand  dunes  area  for 
picnicking  goes  back  to  the  days  of  the  early 
settlers.  Oldtimers  in  nearby  communities 
remember  when  they  drove  horses  and  bug- 
gies to  the  dunes  for  an  afternoon  of  sun  and 
sand.  When  autos  came  into  use  for  a  trip  to 
the  dunes,  getting  stuck  in  the  sand  was  a 
memorable  experience  (although  not  a  fa- 
vored recreational  experience)  for  many  Ida- 


hoans.  Today,  a  visitor  can  enrich  his  experi- 
ence at  the  dunes  by  taking  advantage  of  the 
interpretive  information  available  to  him 
through  the  park's  interpretive  displays, 
guided  hikes,  photograph  exhibits,  and  na- 
ture study  sessions.  ("Bruneau  Dunes  State 
Park."  Idaho  State  Park  and  Recreation  De- 
partment: Boise,  Idaho.) 


(b)  Illustrative  example:  Hagerman  Fauna 
Sites 

(Natural  Landmark  Brief) 

1.  Site:  Hagerman  Fauna  Sites,  Twin  Falls 
County,  Idaho 

2.  Description:  This  3,875-acre  tract  contains 
fossil  exposures  within  the  hills  and  cliffs 
that  border  the  west  bank  of  the  Snake 
River.  These  exposures  contain  the  richest 
known  deposits  of  Upper  Pliocene  terrest- 
rial fossils  in  the  world.  The  fossil  sites  are 
distributed  vertically  through  about  500 
feet  of  stratigraphic  section  of  the  Glenns 
Ferry  Formation;  this  distribution  makes 
them  of  great  stratigraphic  value.  At  least 
two  paleoecological  assemblages  are  pres- 
ent: a  riverbank  waterhole  assemblage  that 
includes  numerous  larger  mammals  and  is 
best  represented  at  the  Horse  Quarry  Hill 
locality  at  the  north  end  of  the  tract,  and  a 
lake-marsh  assemblage  that  includes  a 
variety  of  smaller  animals  and  is  repre- 
sented by  numerous  blowouts  scattered 
over  the  entire  area.  The  famous  Horse 
Quarry  Hill  site  has  produced  fossil  bones 
of  horses,  ground  sloths,  mastodons, 
camels,  deer,  sabertoothed  cats,  various 
rodents  (hares,  shrews,  pocket  gophers, 
lemmings,  moles,  muskrats,  ground  squir- 
rels) birds  (swans,  ducks,  cormorants),  re- 
ptiles (turtles,  snakes),  fish  (minnows  and 
catfish)  amphibians  (frogs),  and  various 
invertebrates.  The  quarries  at  the  hill  have 
been  worked  several  times  in  the  past  50 
years  and  thousands  of  fossils  have  been 
recovered,  including  160  horse  skulls  and 
20  completely  articulated  horse  skeletons. 
The  approximately  20  lake-marsh  sites 
scattered  throughout  the  area  have  pro- 
duced fossil  bones  of  muskrats,  voles,  fish, 
frogs,  snakes,  turtles,  and  birds,  and  these 
sites  may  eventually  prove  to  be  as  impor- 
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tant  to  science  as  the  Horse  Quarry  Hill 
locality. 

3.  Owner:  The  vast  majority  of  the  land  is 
owned  by  the  U.S.  Government,  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment; one  section  is  owned  by  the  State  of 
Idaho,  administered  by  the  Department  of 
Parks  and  Recreation. 

4.  Proposed  by:  Columbia  Plateau  Natural  Re- 
gion theme  study. 

5.  Significance:  The  site  contains  the  world's 
richest  known  deposits  of  Upper  Pliocene 
age  terrestrial  fossils.  The  site  can  there- 
fore be  considered  to  be  of  international 
significance. 

6.  Land  use:  The  land  is  currently  used  only 
for  grazing  and  for  informal  recreation, 
mostly  motorcycle  riding.  Two  irrigation 
pumping  stations  occur  on  the  west  bank 
of  the  Snake  River. 

7.  Dangers  to  integrity:  Amateur  fossil  collect- 
ing is  the  greatest  potential  danger. 

8.  Special  conditions.  An  irrigation  pumping 
station  is  located  in  section  16  on  the  west 
bank  of  the  Snake  River  just  below  Horse 
Quarry  Hill.  A  buried  pipeline  leads  from 
the  pumping  station  and  crosses  the  north 
end  of  Horse  Quarry  Hill  near  the  skyline, 
leaving  an  unsightly  scar  about  40  feet 
wide  on  the  landscape.  In  addition,  there 
are  a  number  of  narrow  trails  that  have 
been  cut  by  motorcycles  in  this  vicinity. 
Another  irrigation  pumping  station,  with  a 
pipeline  scar,  is  located  in  section  28  fur- 
ther south  along  the  west  bank  of  the 
Snake  River.  Several  roads  have  been  cut 
into  the  cliffs  to  service  both  these  pump- 
ing stations. 

The  Idaho  State  Department  of  High- 
ways has  erected  a  roadside  information 
sign  along  U.S.  30  a  few  miles  south  of 
Bliss,  which  describes  the  fossil  horses  dis- 
covered here. 

9.  Studied  by:  Dr.  Robert  W.  Jones,  Associate 
Professor  of  Geology,  College  of  Mines, 
University  of  Idaho,  Moscow,  Idaho. 

April  1975 


26.4  Fish  and  Game  Department  and 
endangered  species  activities 

The  Idaho  Fish  and  Game  Department 
owns  or  manages  a  total  of  122,918  acres  of 
land.  This  figure  may  be  broken  down  as 
follows:  (1)  fee  lands— 78,289  acres;  (2) 
easements — 739  acres;  (3)  leased  lands — 
22,204  acres;  (4)  land  licensed  from  a  fed- 
eral agency — 11,542  acres;  and  (5)  with- 
drawn from  federal  land — 10,143  acres. 
The  objectives  of  management  include  the 

.  .  .  maintenance  of  the  resources  for  their 
intrinsic  and  ecological  values,  the  provision 
of  recreational  uses  through  fishing  and  hunt- 
ing, the  recognition  of  scientific  and  educa- 
tional uses  and  the  general  contribution  of 
wildlife  to  the  social  and  economic  welfare  of 
Idaho  (taken  from  the  Annual  Report  of  the 
Department  of  Fish  and  Game  of  the  State  of  Idaho: 
June  1,  1974,  to  June  30,  1975,  p.  7). 

The  Department  may  acquire  land  by  pur- 
chase, lease  agreement,  gift  or  condemna- 
tion. 

Within  the  Game  and  Fish  laws  of  Idaho 
are  statutes  setting  aside  nine  areas  as 
"game  preserves"  or  "bird  sanctuaries". 
These  were  created  for  "the  better  protec- 
tion of  birds  and  game  and  fur-bearing 
animals,  for  the  establishment  of  breeding 
places  therefore  and  for  the  preservation  of 
the  species  thereof.  (IC  ss.  36-2701,  36- 
2703,  and  36-2704,  see  Technical  Appen- 
dix 26(c).) 

These  nine  preserves  consist  of  various 
state,  private  and  federally-owned  land, 
acreages  of  which  are  not  obtainable. 

There  is  a  general  state  authority  to  pre- 
serve, protect,  perpetuate  and  manage  the 
state's  wildlife  including  endangered  spe- 
cies (IC  s.  36-103),  however,  the  Depart- 
ment's endangered  species  program  is  ex- 
tremely limited  at  the  present  time.  One 
reason  is  that  the  northern  Rocky  Mountain 
wolf  (Canis  lupus  irremotus),  an  endangered 
species,  is  classified  as  a  predator  by  state 
law.  The  state  Legislature  has  failed  to 
change  the  status  which  disqualifies  the 
Department  from  entering  into  a  coopera- 
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tive  agreement  with  the  U.S.  Fish  and 
Wildlife  Service  since  states  must  have  the 
authority  to  protect  all  endagered  species. 
One  staff  person  spends  approximately  35 
percent  of  his  time  on  non-game  and  en- 
dangered species  programs.  A  list  of 
threatened  and  endangered  wildlife  ap- 
pears in  Technical  Appendix  26(b). 

The  Department's  total  budget  for  the 
fiscal  year  ending  June  1975,  was 
$7,173,840. 


26.5  Department  of  Lands 

The  responsibilities  of  the  Idaho  De- 
partment of  Lands  involve  carrying  out  the 
policies  of  the  State  Board  of  Land  Com- 
missioners in  relation  to  the  management 
direction,  control  and  disposition  of  the 
2,525,032  acres  of  state  endowment  lands. 
This  includes  the  management  of  forest 
lands. 

As  a  result  of  the  Executive  Reorganiza- 
tion Act  of  1974,  the  following  entities  were 
placed  in  the  Department:  (1)  Soil  Conser- 
vation Commission;  (2)  Bureau  of  Mines 
and  Geology;  and  (3)  Board  of  Scaling  Prac- 
tices. 

A  full-time  Natural  Resource  Planner 
position  was  created  beginning  July  1, 
1974.  There  are  no  natural  area  programs 
in  the  Department. 

The  Department  of  Lands  administers 
the  provisions  of  the  Lake  Protection  Act 
discussed  in  section  26.8. 


C.  Related  Programs  and  Legislation 


26.6  Local  Planning  Act  of  1975 


Comprehensive  land  use  planning  within 
Idaho  is  under  local  control  through  the 
Local  Planning  Act  of  1975  (IC  s.  67-6501  et 
seq.;  see  Technical  Appendix  26(d)).  The 


Act  requires  all  cities  and  counties  to  under- 
take planning  and  zoning  and  set  up  com- 
missions for  the  same. 

Comprehensive  plans  are  to  be  drawn  up 
which  take  into  consideration,  among  other 
things,  natural  resources,  recreation  and 
special  areas  or  sites  of  historical,  ar- 
cheological,  architectural,  ecological, 
wildlife  or  scenic  significance. 

In  the  implementation  of  the  Act,  techni- 
cal assistance  to  local  and  regional  agencies 
is  provided  by  the  Bureau  of  State  Planning 
and  Community  Affairs.  Regional  councils, 
local  governments  and  Indian  tribes  receive 
federal  Department  of  Housing  and  Urban 
Development  "701"  funding  during  FY 
1976. 


26.7  Stream  Channel  Protection  Act 
of  1974 

The  Stream  Channel  Protection  Act  of 
1974  (IC  s.  42-3801  et  seq.;  see  Technical 
Appendix  26(e))  has  the  following  direc- 
tive: 

The  legislature  of  the  state  of  Idaho  hereby 
declares  that  the  public  health,  safety  and  wel- 
fare requires  that  the  stream  channels  of  the 
state  and  their  environments  be  protected 
against  alteration  for  the  protection  of  fish 
and  wildlife  habitat,  aquatic  life,  recreation, 
aesthetic  beauty,  and  water  quality.  No  altera- 
tion of  any  stream  channel  shall  hereafter  be 
made  unless  approval  therefor  has  been  given 
as  provided  in  this  act. 

The  Act  requires  that  permits  must  be 
obtained  from  the  director  of  the  Depart- 
ment of  Water  Resources  for  any  project  or 
activity  which  will  alter  a  stream  channel  in 
any  way.  Before  granting  the  permit,  the 
director  consults  with  those  state  agencies 
concerned  with  fish  and  wildlife  habitat, 
aquatic  life,  recreation,  aesthetic  beauty 
and  water  quality  values  of  the  affected 
stream.  A  hearing  before  the  Water  Re- 
sources Board  may  be  held  if  the  applicant 
disagrees  with  the  director's  decision.  Vio- 
lators of  the  Act  are  guilty  of  a  mis- 
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demeanor,  fined,  and  are  directed  to  re- 
store the  stream  channel  to  as  near  its  origi- 
nal condition  as  possible. 

To  date,  the  Department  of  Water  Re- 
sources has  reviewed  applications  for  per- 
mits, many  of  which  have  been  denied.  Cer- 
tain activities  have  been  halted  including 
dredge  mining. 


26.8  Lake  Protection  Act  of  1974 


The  Lake  Protection  Act  of  1974  (IC  s. 
58-142  et  seq.\  see  Technical  Appendix 
26(f))  has  language  similar  to  the  Stream 
Channel  Protection  Act  except  that  lakes 
are  specifically  discussed  and  administered 
by  the  Department  of  Water  Resources. 
The  Act  states  that  all  encroachments  upon, 
in  or  above  the  beds  or  waters  of  navigable 
lakes  of  the  state  are  to  be  regulated  in 
order  to  protect  property,  navigation,  fish 
and  wildlife  habitat,  aquatic  life,  recreation, 
aesthetic  beauty  and  water  quality.  The  Act 
requires  that  permits  must  be  obtained 
from  the  State  Land  Board  before  en- 
croachment. The  Land  Board  must  pro- 
vide opportunity  for  public  comment  on 
the  proposed  encroachment  before  it  takes 
action. 


D.  Information  and  Bibliography 

26.9  Key  information  contacts 

State: 

Bureau  of  State  Planning  and  Community 

Affairs 
Statehouse 
Boise,  Idaho  83720 
(208)  384-2287 

Department  of  Lands 

Statehouse 

Boise,  Idaho  83720 

(208)  384-3280 

Director 

Department  of  Parks  and  Recreation 

Statehouse 

Boise,  Idaho  83720 

(208)384-2154 

Director 

Fish  and  Game  Department 

600  South  Walnut 

Box  25 

Boise,  Idaho  83707 

(208)384-3771 

Administering  Office 

State  Board  of  Land  Commissioners 

201  Columbine  Building 

1845  Sherman  St. 

Denver,  Colorado  80203 

(303)  892-3451 
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(a)  Procedure  to  Identify  and  Evaluate  Areas  of  Outstanding  Natural,  Scientific,  Cultural,  Historic  or  Recrea- 

tion Value  in  Idaho.  Division  of  Resource  Development,  Department  of  Parks  and  Recreation: 
Statehouse,  2263  Warm  Springs  Ave.,  Boise,  Idaho  83720. 

(b)  "Threatened  Wildlife  of  Idaho."  Levi  L.  Mohler.  Idaho  Wildlife  Review.  March-April,  1974. 

(c)  Game  Preserves.  IC  ss.  36-2701  and  36-2703  through  36-2704. 

(d)  Local  Planning  Act  of  1975.  IC  ss.  67-6501  through  67-6529. 

(e)  Stream  Channel  Protection  Act  of  1974.  IC  ss.  42-3801  through  42-3810. 

(f)  Lake  Protection  Act  of  1974.  IC  ss.  58-142  through  58-153. 
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A.  Introduction  to  State  Natural  Area 
Activities 


27.1   Overview 

The  Illinois  Nature  Preserves  System  was 
established  in  1963  to  preserve  the  diversity 
of  natural  features  of  the  state.  This  com- 
prehensive system  is  administered  by  two 
state  agencies:  the  Department  of  Conser- 
vation and  the  Nature  Preserves  Commis- 
sion. The  Department  of  Conservation 
comes  closest  to  being  the  key  administra- 
tive agency,  while  the  Commission  serves 
more  as  a  policy  forming  and  approval 
agency,  although  it  also  performs  adminis- 
trative functions. 

Both  publicly  and  privately-owned  land 
can  be  dedicated  into  the  Nature  Preserves 
System.  The  Department  of  Conservation 
owns  the  majority  of  the  60  state  nature 
preserves  which  contains  a  total  of  15,494 
acres.  All  Department  land  is  managed  by 
the  Division  of  Public  Lands.  The  Divisions 
of  Forestry,  Fisheries,  Wildlife  Resources, 


Site  Planning,  and  Long  Range  Planning 
assist  in  the  management  and  planning  on 
Department  lands  which  include  parks, 
forests,  conservation  areas,  nature  pre- 
serves, and  other  areas. 

The  Natural  Areas  section  of  the  Division 
of  Public  Lands  handles  the  Department's 
responsibilities  concerning  the  nature  pre- 
serves system  and  advises  the  Department 
on  inventory  and  management  of  all  of  its 
natural  areas. 

The  Division  of  Wildlife  Resources  ad- 
ministers the  State  Endangered  Species 
Protection  Act,  although  there  is  no  pro- 
gram for  land  acquisition  under  this  law. 
This  Division  also  operates  a  small  non- 
game  species  program. 

Illinois  law  provides  for  the  creation  of 
county  conservation  districts  and  forest 
preserve  districts.  These  are  essentially 
open-space  and  recreation  agencies,  but  in- 
cluded in  their  holdings  are  many  natural 
areas,  some  of  which  have  been  dedicated 
into  the  Nature  Preserves  System. 

A  statewide  comprehensive  natural  areas 
inventory   is   being   conducted   by   re- 
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searchers  at  the  University  of  Illinois  under 
contract  with  the  Department  of  Conserva- 
tion. The  inventory  will  identify  the  re- 
maining natural  areas  of  the  state. 

Citations  from  the  Illinois  Revised  Stat- 
utes are  labeled  IRS. 


B.  Natural  Area  System 

273  Elements  of  nature  preserves  acts 

The  Illinois  Nature  Preserves  System  Act 
of  1963  (IRS,  c.  105,  ss.  466-468)  and  the 
Illinois  Nature  Preserves  Commission  Act 
of  1963  (IRS  c.  105,  ss  501-508)  combine  to 
protect  natural  areas  in  Illinois.  (See  Tech- 
nical Appendix  27(a)  and  (b).) 

Under  the  Nature  Preserves  System  Act, 
the  Department  of  Conservation  is  au- 
thorized on  behalf  of  the  state  of  Illinois 
and  subject  to  the  approval  of  the  Illinois 
Nature  Preserves  Commission  and  the  gov- 
ernor, to  acquire  real  property,  and  to  hold 
and  manage  the  same  within  or  without  the 
system  of  nature  preserves  in  a  manner  ap- 
proved by  the  Illinois  Nature  Preserves 
Commission.  Such  acquisitions  may  be  by 
gift,  purchase,  grant,  exchange,  dedication, 
or  condemnation.  The  Department  is  fur- 
ther empowered  to  make  rules  and  regula- 
tions for  the  use,  care,  improvement,  con- 
trol, and  administration  of  nature  pre- 
serves and  to  enforce  them. 

Although  the  Department  of  Conserva- 
tion is  the  principal  administrative  agency 
of  the  Nature  Preserves  System,  the  ap- 
proval powers  of  the  Nature  Preserves 
Commission  along  with  its  policy-forming 
and  other  functions  assure  that  the  Illinois 
Nature  Preserves  System  has  the  protective 
surveillance  of  both  agencies.  For  enumera- 
tion of  the  powers  of  the  Department  of 
Conservation,  see  Technical  Appendix 
27(g). 

The  Illinois  Nature  Preserves  Commis- 
sion Act  (IRS  c.  105,  s.  501)  creates  a  nine- 
member  Commission  which  serves  without 
compensation.  The  Commission's  approval 


is  needed  before  the  acquisition  or  disposal 
of  nature  preserves  can  take  place.  The 
Commission  also  has  the  power  to  formu- 
late policies  for  the  selection,  acquisition, 
management  and  protection  of  nature  pre- 
serves and  to  advise  the  Department  on  the 
implementation  of  these  policies  in  specific 
cases.  This  gives  the  Commission  more  than 
a  general  policy  advisory  function  since  it 
empowers  it  to  render  advice  on  specific 
projects.  The  Commission  has  the  duty  of 
maintaining  registries  and  records  of  na- 
ture preserves  and  other  areas  of  educa- 
tional or  scientific  value  and  of  habitats  for 
rare  and  endangered  species  of  plants  and 
animals.  In  addition,  it  is  empowered  to 
promote  the  protection  of  natural  areas  in 
the  state  which  are  not  dedicated  nature 
preserves. 

The  goals  of  the  Nature  Preserve  System 
(IRS  c.  105,  s.  466a,)  are  to  designate  certain 
areas  for  preservation  and  protection 
against  modification  resulting  from  occu- 
pation or  development  which  would  de- 
stroy the  natural  condition;  to  set  aside  such 
areas:  (1)  for  scientific  research  and  for  the 
teaching  of  natural  history,  conservation, 
and  other  subjects;  (2)  as  habitats  for  rare 
and  vanishing  species;  (3)  as  places  of  natu- 
ral and  historic  interest  and  scenic  beauty; 
and  (4)  as  living  illustrations  of  the  state's 
original  heritage. 

The  Department  of  Conservation  is  to 
provide  for  the  protection  of  these  areas 
and  for  the  gathering  and  dissemination  of 
information  regarding  them.  The  Depart- 
ment is  also  to  encourage  preservation  of 
natural  conditions  elsewhere  to  the  greatest 
extent  possible  (IRS  c.  105,  s.  466a). 

An  area  which  has  been  approved  by  the 
governor  and  the  Commission,  whether  in 
public  or  private  ownership,  becomes  a  na- 
ture preserve  following  its  dedication  by  the 
administering  agency  or  owner  in  a  form 
approved  by  the  Commission.  The  articles 
of  dedication  may  contain  restrictions  on 
the  use  of  the  area,  may  define  respective 
jurisdictions  of  the  owner  and  the  Depart- 
ment, may  recognize  reversionary  rights, 
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and  may  vary  in  provisions  from  one  pre- 
serve to  another.  The  law  provides  strong 
protection  against  the  removal  of  or  de- 
struction of  dedicated  nature  preserves 
(IRSc.  105,  s.  466b): 

Areas  designated  as  nature  preserves 
within  the  system  are  .  .  .  put  to  their  highest, 
best  and  most  important  use  for  public  benefit 
and  they  shall  be  held  in  trust  and  shall  not  be 
subject  to  alienation  except  to  another  public 
use  upon  a  finding  by  the  Department  of  im- 
perative public  necessity  and  with  the  ap- 
proval of  the  Governor  and  the  Illinois  Na- 
ture Preserves  Commission.  .  .  .  Before  the 
Department  shall  make  a  finding  of  impera- 
tive public  necessity  ...  it  shall  provide  rea- 
sonable notice  of  such  proposal  and  reason- 
able opportunity  for  any  person  to  be  heard. 

The  Cemetery  Prairie  Nature  Preserves 
Law  was  enacted  by  the  General  Assembly 
in  1975  (see  Technical  Appendix  27(f)). 
This  law  provides  a  practical  means  of  pre- 
serving remnants  of  undisturbed  prairie 
vegetation  that  have  never  been  mowed  or 
grazed.  County  boards,  by  resolution,  may 
designate  all  or  portions  of  certain  aban- 
doned cemeteries  as  nature  preserves.  The 
cemetery  must  be  evaluated  by  the  Nature 
Preserves  Commission  to  determine 
whether  it  qualifies  for  inclusion  in  the  Na- 
ture Preserve  System,  and  a  public  hearing 
on  the  proposed  dedication  must  be  held. 

Two  cemetery  prairies  are  already  in- 
cluded in  the  Nature  Preserves  System  al- 
though they  were  dedicated  before  the 
pioneer  cemetery  law  was  enacted.  One 
cemetery  prairie  has  passed  all  of  the  pro- 
cedures for  dedication  under  the  new  act, 
awaiting  only  the  signing  of  the  articles  of 
dedication  to  become  part  of  the  system. 
This  law  has  considerable  potential  for  ded- 
ication of  many  small  prairie  remnants  into 
the  Nature  Preserve  System. 


27.4  Implementation  of  Nature  Preserves 
System 

The  Illinois  Nature  Preserves  System  was 
established  by  law  in  1963  (IRS  c.  105,  s. 


466a  etseq.)  to  secure  for  present  and  future 
generations  the  benefits  of  an  enduring  re- 
source of  natural  land.  A  nature  preserve  is 
an  area  in  public  or  private  ownership  that 
is  formally  dedicated,  pursuant  to  the  terms 
of  the  law,  to  being  maintained  in  its  natural 
condition.  It  must  either  retain  to  some  de- 
gree its  primeval  character  (though  it  need 
not  be  completely  natural  or  undisturbed  at 
the  time  of  dedication)  or  have  unusual 
floral,  faunal,  geological,  or  archaeological 
features  of  scientific  or  educational  value.  It 
is  to  be  used  in  a  manner  and  under  limita- 
tions consistent  with  its  continued  preserva- 
tion, without  impairment  or  disturbance. 

An  area  becomes  part  of  the  Nature  Pre- 
serves System  upon  its  dedication  by  the 
owner  or  administering  agency  with  the 
approval  of  the  governor,  the  Department 
of  Conservation,  and  the  Nature  Preserves 
Commission.  All  departments  and  agencies 
of  state  and  local  government  are  empow- 
ered to  dedicate  suitable  areas  within  their 
jurisdictions  as  nature  preserves. 

An  area's  suitability  for  inclusion  in  the 
system  is  determined  by  an  evaluation  by 
the  Department  and  Commission.  Primary 
factors  that  are  considered  relate  to  natural 
quality,  scarcity  of  the  natural  type,  and 
prior  representation  of  the  area's  features 
in  the  system.  Factors  relating  to  protection 
and  management  are  also  considered. 

The  objectives  of  the  Nature  Preserves 
System  are  to  preserve  adequate  examples 
of  all  significant  types  of  natural  features 
occurring  in  the  state,  habitats  of  rare  and 
endangered  species  of  plants  and  animals, 
unique  and  unusual  natural  features,  and 
wilderness  remnants.  The  nature  preserves 
are  managed  to  provide  perpetual  protec- 
tion against  intrusions  and  to  keep  the  con- 
dition as  nearly  natural  as  possible.  Records 
are  kept  for  the  accumulation  of  knowledge 
about  the  preserves,  and  research  studies 
are  encouraged.  The  primary  uses  of  most 
of  the  nature  preserves  are  observation  and 
study  for  education  and  pleasure. 

As  a  framework  for  building  a  system 
that  is  adequately  representative  of  the  nat- 
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ural  features  of  the  state,  the  Commission 
and  the  Department  have  developed  and 
published  Guidelines  (Technical  Appendix 
27(d))  for  the  Nature  Preserves  System  and 
"The  Natural  Divisions  of  Illinois"  which 
divides  the  state  into  sections  based  on  sig- 
nificant differences  in  topography,  glacial 
history,  bedrock,  soils,  and  plant  and  ani- 
mal distributions.  The  natural  divisions  are 
the  basis  for  identifying  natural  features  to 
be  included  in  the  system  and  for  assessing 
their  representation  within  the  system. 

A  statewide  natural  area  inventory  is  cur- 
rently being  conducted  by  the  University  of 
Illinois  at  Urbana-Champaign  and  the 
Natural  Land  Institute  of  Rockford  under 
contract  with  the  Department  of  Conserva- 
tion. This  comprehensive  three-year  study 
which  began  in  1975  will  locate  and  evalu- 
ate all  of  the  remaining  natural  areas  of 
Illinois,  providing  further  guidance  for  ac- 
quisition of  nature  preserves. 

To  further  the  goal  of  providing  habitats 
for  rare  and  vanishing  species  of  plants  and 
animals,  the  Commission  is  publishing  a  list 
of  endangered  vascular  plants  of  the  state. 
The  Commission  and  the  Department  are 
working  jointly  on  a  listing  and  publication 
on  the  endangered  vertebrates  of  Illinois 
(Technical  Appendix  27(e)),  and,  with  the 
help  of  the  Illinois  Natural  History  Survey, 
the  Commission  has  begun  compilation  of 
lists  of  threatened  species  of  certain  inver- 
tebrate groups.  These  endangered  species 
lists  will  also  be  utilized  as  part  of  the 
framework  for  building  the  Nature  Pre- 
serve System. 

Natural  areas  preservation  on  non-De- 
partment lands  can  be  initiated  either 
through  the  Department  or  the  Commis- 
sion. Both  the  Department  and  the  Com- 
mission aid  other  agencies,  governmental 
bodies,  and  individuals  in  natural  area 
evaluation,  preservation,  and  manage- 
ment. The  Illinois  statutes  require  the  De- 
partment to  encourage  preservation  of 
natural  conditions  elsewhere  (not  only  in 
nature  preserves  and  on  Department  prop- 
erty) to  the  greatest  extent  possible  (IRS  c. 


105,  s.  466a).  The  Nature  Preserves  Com- 
mission Act  (IRS  c.  105,  s.  507)  includes  in 
the  Commission's  scope  of  activity  much 
more  than  dedicated  nature  preserves  by 
giving  the  Commission  the  power  and  duty 
of  promoting  by  advice  and  other  assistance 
the  protection  of  natural  areas  in  the  state 
which  are  not  dedicated  as  nature  pre- 
serves. 

Generally,  the  Department  concentrates 
on  the  Department-owned  properties  and 
the  Commission  works  with  non-Depart- 
ment nature  preserves  such  as  those  owned 
by  forest  preserve  districts.  To  some  extent 
the  determination  of  whether  the  Depart- 
ment or  the  Commission  renders  assistance 
on  a  non-Department-owned  natural  area 
depends  upon  which  agency  happens  to  be 
contacted  by  the  owner  of  the  area  and 
upon  the  geographic  location  of  the  area. 

In  the  13  years  since  the  Nature  Pre- 
serves System  Act  went  into  effect,  60  areas 
with  15,494  acres  have  become  dedicated 
nature  preserves.  The  individual  preserves 
vary  greatly  in  ownership,  size,  use,  and 
management  objectives,  but  all  are  man- 
aged under  the  Rules  for  Management  of  Illi- 
nois Nature  Preserves  (Technical  Appendix 
27(h))  of  the  Department  of  Conservation 
and  the  Nature  Preserves  Commission. 

The  Department  of  Conservation  owns 
35  preserves  containing  10,428  acres.  The 
Forest  Preserve  District  of  Cook  County  is 
the  second  largest  owner  with  3,989  acres 
on  1 1  preserves.  Three  are  owned  by  other 
forest  preserve  and  conservation  districts, 
four  are  owned  by  The  Nature  Conser- 
vancy, two  by  town  governments,  two  by 
universities,  two  by  other  non-profit  charit- 
able organizations,  and  one  is  owned  by  a 
corporation  (Technical  Appendix  27(c) 
gives  a  list  of  preserves  and  owners). 

The  preserves  range  in  size  from  the  2.25- 
acre  Beach  Cemetery  Prairie  Nature  Pre- 
serve to  the  1,520-acre  Cap  Sauers  Hold- 
ings Nature  Preserve. 

Five  state  nature  preserves  are  recog- 
nized National  Natural  Landmarks.  These 
are  Beall  Woods  (see  Illustrative  example 
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(a)  in  this  section),  Heron  Pond-Wildcat 
Bluff,  Horseshoe  Lake,  Volo  Bog  and 
Wauconda  Bog.  Additional  information  on 
these  preserves  is  found  in  the  Commis- 
sion's Biennial  Report  1973-1974  (see 
Technical  Appendix  27(c)). 

Although  there  is  no  official  classification 
of  preserves  according  to  predominant  use, 
in  practice  most  preserves  have  only  one  or 
a  few  main  uses.  The  amount  of  public  use 
depends  upon  the  size,  accessibility,  public- 
ity, and  ownership  of  a  preserve.  Examples 
of  uses  are  casual  observation  and  low  in- 
tensity recreation  such  as  nature  study  and 
hiking,  scientific  study,  refuges  for  endan- 
gered species,  and  environmental  educa- 
tion and  interpretation.  The  types  and  in- 
tensity of  use  and  the  direction  of  manage- 
ment of  each  preserve  are  spelled  out  in  the 
preserve's  master  plan  which  is  approved 
by  the  administering  agency,  the  Commis- 
sion, and  the  Department. 

The  following  illustrative  examples  in- 
clude (a)  Beall  Woods  Nature  Preserve,  a 
unique  natural  area  which  is  also  a  National 
Natural  Landmark;  (b)  Jasper  County 
Prairie  Chicken  Preserve,  an  area  that  is 
intensively  managed  as  a  refuge  for  an  Illi- 
nois endangered  species;  (c)  Edward  L. 
Ryerson  Nature  Preserve,  which  em- 
phasizes interpretation  to  the  general  pub- 
lic and  environmental  education  activities 
for  the  public  schools;  and  (d)  Halesia  Na- 
ture Preserve,  a  small  natural  area  owned 
by  a  private  corporation  which  allows  access 
by  the  public  by  permission.  The  informa- 
tion which  follows  was  drawn  from  the 
Biennial  Report  of  the  Nature  Preserves  Com- 
mission 1973-1974  and  A  Directory  of  Illinois 
Nature  Preserves. 


(a)  Illustrative  example:  Beall  Woods 
Nature  Preserve 

Location:  On  the  Wabash  River  five  miles  south 
of  Mount  Carmel,  east  of  Keensburg  and  just 
north  of  Rochester  in  Wabash  County.  Keens- 
burg Topographic  Quadrangle,  7.5  Minute 
Series. 


Size:  290  acres. 

Ownership  and  custody:  Department  of  Conser- 
vation. 

Dedication  date:  January  24,  1966 
Character:  Natural  types:  Upland  forest,  per- 
manent stream,  and  bedrock  outcrops  of  the 
Southern  Uplands  Section  and  forest,  per- 
manent stream,  and  slough  of  the  Bottom- 
lands Section  of  the  Wabash  Border  Division. 

Geology:  Pennsylvania  sandstone  (Bond 
Formation)  with  good  exposures  along  Coffee 
Creek. 

Soils:  Alford-Iona  association  on  the  up- 
lands and  Haymond-Allison  association  in  the 
lowlands. 

Physiography:  Eroded  till  plain  and 
Wabash  River  floodplain. 

Vegetation:  Virgin  bottomland  and  upland 
hardwood  forest.  The  following  forest  types 
were  recognized  by  Ashby  and  Ozment 
(1967):  Upland  oak-hickory,  white  oak-tulip 
tree,  white  oak-sugar  maple,  red  oak-bass- 
wood,  lowland  oak,  sweet  gum-hackberry, 
hackberry-elm,  and  silver  maple-pecan. 

Aquatic  environments:  Permanent  stream 
(Coffee  Creek),  intermittent  stream  (Sugar 
Creek),  small  oxbow  slough,  and  backwaters 
of  the  Wabash  River. 

Natural  features  of  special  interest:  Eleven  kinds 
of  oak  and  six  of  hickory  are  among  the  spe- 
cies of  trees  present.  There  are  nine  trees  of 
state  record  size  and  the  largest  Schumard  oak 
in  the  United  States.  Rare  plants  include  the 
climbing  milkweed  Gonolobus  gonocarpos  and 
Iresine  rhizomatosa  of  the  amaranth  family. 
History  of  preservation:  The  Beall  family  (pro- 
nounced "bell")  came  from  Scotland  and 
owned  the  tract  since  early  days.  They  delib- 
erately protected  the  woods.  Miss  Laura  Beall 
of  Frankfort,  Indiana,  last  member  of  the 
family  to  have  custody  of  the  property,  died 
on  November  11,  1961.  The  tract  was  sold  at 
public  auction  on  June  5,  1962.  The  State 
attempted  to  purchase  it  from  the  new  owner 
and  finally  took  possession  on  September  17, 
1965,  after  lengthy  proceedings.  Local  lead- 
ers as  well  as  conservationists  across  the  coun- 
try recognized  the  unique  character  of  the 
virgin  forest  stand.  On  December  2,  1965,  the 
Natural  Park  Service  recognized  the  woods  as 
a  Registered  Natural  Landmark. 
Management  and  use:  The  Preserve  is  part  of 
the  Beall  Woods  Conservation  Area  of  626 
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acres.  Footpaths,  steps,  benches,  and  foot- 
bridges are  the  only  developments  in  the  pre- 
serve. All  trails  start  at  the  Red  Barn  Nature 
Center,  adjacent  to  the  preserve.  A  trail  guide 
leaflet  is  available.  Many  school  and  club 
groups  visit  the  area. 

Threats  and  intrusions:  A  large  scale  under- 
ground coal  mining  operation  is  under  devel- 
opment in  the  vicinity  by  AMAX,  Inc.  Coal 
will  be  obtained  from  a  bed  approximately 
750  feet  below  the  nature  preserve.  Although 
the  company  owns  the  mineral  rights,  AMAX 
has  agreed  with  the  Department  of  Conserva- 
tion to  restrict  its  mining  beneath  Beall  Woods 
in  such  manner  as  will  prevent  subsidence  but 
in  any  case  will  leave  at  least  50  percent  of  the 
coal  in  place.  Mining  is  now  being  done  in  a 
test  area  and  subsidence  will  be  monitored 
and  studied  by  a  Department  of  Conservation 
appointed  committee  of  experts  before  min- 
ing begins  beneath  the  preserve.  An  electric 
generating  plant  is  being  built  in  Indiana 
three  miles  east  of  the  preserve  by  Public  Ser- 
vice Company  of  Indiana.  Spills  of  oil  and 
brine  into  Coffee  Creek  from  oil  wells  and 
pipelines  in  the  vicinity  have  posed  periodic 
threats  of  pollution  of  the  preserve.  The  De- 
partment of  Conservation  has  installed  a 
styrofoam  boom  to  catch  oil  on  Coffee  Creek 
and  has  increased  its  surveillance  to  prevent 
damage  to  the  preserve.  The  proposed 
Cross-Wabash  Barge  Canal  and  other  devel- 
opmental activities  on  the  Wabash  River 
would  adversely  affect  the  area.  The  Commis- 
sion and  the  Department  of  Conservation  are 
endeavoring  to  protect  the  preserve  from 
damage  from  these  developments. 


Date  dedicated:  February  29,  1972;  addition 
August  20,  1973. 

Owner  and  custodian:  Department  of  Conserva- 
tion, Springfield;  Illinois  Natural  History 
Survey,  Urbana. 

Character:  Mesic  prairie  farmland  of  the 
Southern  Till  Plain  Natural  Division  of  Illi- 
nois. The  area  is  not  in  a  natural  condition. 
Special  features:  These  sanctuaries  provide 
habitat  for  one  of  the  two  principal  remaining 
flocks  of  the  Greater  Prairie  Chicken  (Tym- 
panuchus  cupido pinnatus)  in  Illinois.  The  flocks 
now  associated  with  the  sanctuaries  in  Jasper 
County  (143  cocks)  and  Marion  County  (38 
cocks)  constitute  87  percent  of  the  known 
statewide  population  of  prairie  chickens. 
History  of  preservation:  The  effort  to  preserve 
the  prairie  chicken  in  Illinois  began  with  or- 
ganization of  the  Prairie  Chicken  Foundation 
of  Illinois  in  September,  1959.  The  Founda- 
tion purchased  its  first  sanctuary  in  May, 
1961.  In  the  fall  of  1965  the  Illinois  Chapter 
of  The  Nature  Conservancy  formed  the  prairie 
Grouse  Committee  to  assist  with  the  effort. 
The  lands  in  the  initial  nature  preserve  dedi- 
cation were  sold  by  The  Nature  Conservancy 
to  the  Department  of  Conservation  in  1970. 
In  1973  the  Prairie  Chicken  Foundation  of 
Illinois  donated  157  acres  to  the  Department 
of  Conservation  for  dedication  as  an  addition 
to  the  preserve  and  thereafter  dissolved. 
Access:  Access  to  the  sanctuaries  is  by  permit 
from  the  Natural  History  Survey,  Urbana. 


(c)  Illustrative  example:  Edward  L.  Ryerson 
Nature  Preserve 


(b)  Illustrative  example:  Jasper  County 
Prairie  Chicken  Preserve 


Location:  North  and  east  of  Bogota,  Jasper 
County.  Newton  Topographic  Quadrangle, 
15  Minute  Series. 

Size:  407  acres,  including  the  Cyrus  H.  Mark 
Sanctuary  of  57  acres,  the  Stuart  H.  Otis 
Sanctuary  of  58.3  acres,  the  Marshall  Field  III 
Sanctuary  of  135  acres,  the  west  half  of  the 
Donnelley  Bros.  Sanctuary  of  60  acres,  the 
Ralph  E.  Yeatter  Sanctuary  of  77  acres,  and 
the  Max  McGraw  Sanctuary  of  20  acres. 


Location:  Southern  part  of  the  550-acre  Ed- 
ward L.  Ryerson  Conservation  Area,  west  of 
Riverwoods  Road,  north  of  Deerfield  Road, 
and  east  of  the  Des  Plaines  River  in  Lake 
County.  Wheeling  Topographic  Quadrangle, 
7.5  Minute  Series. 
Size:  150  acres. 
Date  dedicated:  April  27,  1972. 
Owner  and  custodian:  Lake  County  Forest  Pre- 
serve District,  Waukegan;  Area  Supervisor, 
Ryerson  Conservation  Area,  Deerfield. 
Character:  Floodplain,  mesic,  and  dry  upland 
forest  of  the  Morainal  Section  of  the  North- 
eastern Morainal  Natural  Division  of  Illinois. 
An  old  growth  forest  of  white  oak,  black  oak, 
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and  red  oak  on  the  dry  uplands,  with  sugar 
maple,  white  ash,  slippery  elm,  bur  oak,  and 
walnut  on  the  mesic  sites.  Silver  maple,  ash, 
and  hackberry  grow  in  the  floodplain  of  the 
Des  Plaines  River. 

Special  features:  Many  large  trees  are  present. 
The  forest  supports  a  luxuriant  spring  flora 
including  an  abundance  of  large-flowered 
trillium. 

History  of  preservation:  The  area  was  donated  to 
the  Lake  County  Forest  Preserve  District  by 
the  late  Edward  L.  Ryerson  and  others. 
Management  activities:  The  conservation  area  is 
being  developed  for  use  by  area  schools  as  an 
outdoor  laboratory  and  educational  center.  A 
log  cabin  within  the  nature  preserve  is  used  as 
a  biological  field  station.  A  parking  area  and 
nature  center  on  the  east  edge  of  the  preserve 
off  Riverwoods  Road  are  nearing  completion. 
A  trail  plan  has  been  developed  and  trails  are 
being  improved.  The  Ryerson  home  has  been 
developed  as  a  nature  library  and  learning 
center  where  films  and  slide  shows  are  pre- 
sented on  a  prearranged  and  scheduled  basis. 
An  intern  program,  designed  to  provide 
study  and  research  opportunities  for  students 
from  Lake  Forest  College,  has  been  carried 
out  on  the  preserve  and  is  being  expanded. 
Development  of  the  area  is  planned  with  the 
advice  of  a  citizens  committee. 
Access:  Trails  and  interpretive  facilities  are 
open  to  the  public. 


nal  facility  of  the  American  Electric  Power 
Service.  The  Department  of  Conservation  was 
aware  of  the  rare  plants  on  this  tract  and 
pointed  out  the  natural  features  to  the  devel- 
opers of  the  site,  who  decided  to  preserve  the 
area  as  a  State  nature  preserve. 
Access:  This  nature  preserve  is  open  to  the 
public  by  permission  from  the  owner. 

The  operating  budget  for  Fiscal  Year 
1976  for  the  Nature  Preserves  Commission 
was  $71,100,  of  which  $48,500  was  allo- 
cated for  personnel,  $22,600  for  operations 
and  maintenance.  The  FY  1977  budget  was 
$71,100.  The  Commission  staff  includes  an 
executive  secretary,  a  secretary,  and  three 
biologist  field  representatives.  The  Com- 
mission staff  is  located  in  Rockford,  one 
biologist  is  in  southern  Illinois. 

The  Natural  Areas  Section  of  the  De- 
partment had  a  budget  of  $89,100  for  FY 
1976  for  personnel  and  operations  and  has 
been  budgeted  at  $93,000  for  FY  1977.  The 
Natural  Areas  Section  personnel  includes 
four  biologists  and  a  secretary.  Two 
biologists  are  located  in  the  Springfield  of- 
fice and  two  are  in  regional  offices  in  north- 
ern and  southern  Illinois. 

The  Department  of  Conservation  has 
spent  $8,422,151  since  1969  on  acquisition 
of  nature  preserves: 


(d)  Illustrative  example:  Halesia  Nature 
Preserve 

Location:  Along  Ohio  River,  3  miles  north- 
west of  Metropolis  in  Massac  County.  Joppa 
Topographic  Quadrangle,  7.5  Minute  Series. 
Size:  14.5  acres. 

Date  dedicated:  January  19,  1975. 
Owner  and  custodian:  Indiana  Franklin  Realty 
Inc.,  a  subsidiary  of  American  Electric  Power 
Company. 

Character:  Forest  of  dissected  river  terraces  of 
the  Bottomlands  Section  of  the  Coastal  Plain 
Natural  Division  of  Illinois.  Several  rare  (for 
Illinois)  plants,  including  Silverbell  (Halesia 
Carolina)  are  found  here.  It  is  also  the  type 
locality  for  the  sedge  Carex  socialis. 
History  of  area:  This  small  nature  preserve  is 
located  within  a  1375  acre  coal  transfer  termi- 


Number  of 

Period 

areas 

Acres 

Cost 

1969-1970 

14 

7,330 

$3,998,000 

1971-1972 

6 

562 

512,800 

1973-1974 

9 

972 

1,380,300 

1975-1976 

13 

2,623 

2,531,100 

Of  the  funds  spent  for  acquisition  of  na- 
ture preserves  since  1969,  much  of  the 
money  came  from  the  federal  Land  and 
Water  Conservation  Fund.  In  FY  1976, 
$6,957,989  was  granted  to  Illinois  under 
the  Fund.  State  projects  received 
$3,56 1 ,300  of  this  amount  with  the  remain- 
ing half  going  to  local  projects.  Some  of  this 
money  was  used  for  natural  area  acquisi- 
tions. 
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C.  Natural  Resources  Agencies 


27.5  Department  of  Conservation 

The  Illinois  Department  of  Conservation 
is  charged  with  the  preservation,  conserva- 
tion, and  enhancement  of  the  state's  natural 
resources  (IRS  c.  127  ss.  63a-63b2).  It  is  the 
steward  agency  for  about  284,000  acres  of 
public  land,  including  64,000  water  surface 
acres.  In  Department  ownership  are  72 
state  parks  with  a  total  acreage  of  about 
80,000;  47  conservation  areas  with  75,000 
acres;  35  nature  preserves  with  10,428 
acres;  five  state  forests  with  about  14,000 
acres;  39  historic  sites  with  900  acres;  and 
34  miscellaneous  properties  with  more 
than  10,000  acres.  The  Department  has 
also  leased  properties  along  the  Illinois  and 
Mississippi  Rivers  which  are  managed  for 
hunting  and  wildlife  refuges  in  cooperation 
with  the  U.S.  Fish  and  Wildlife  Service  and 
the  U.S.  Corps  of  Engineers. 

The  Department  recognizes  that  the 
need  for  further  land  acquisition  is  great. 
Illinois  loses  open  space  to  development  at  a 
rate  of  60,000  to  100,000  acres  annually, 
and  ranks  among  the  lowest  in  the  nation  in 
available  recreation  acres  per  capita.  Dur- 
ing FY  1975  the  Department  added  3,819 
acres  for  27  separate  sites  at  a  cost  of  over 
$6,000,000. 

During  FY  1975  the  Department  under- 
went a  major  reorganization  which  central- 
ized all  lands  into  the  Division  of  Public 
Lands  and  Historic  Sites.  The  operating 
budget  for  this  division  for  FY  1975  was 
$13,814,000,  and  it  employed  667  persons. 

The  Natural  Areas  Section  is  part  of  the 
Division  of  Public  Lands  and  Historic  Sites. 
This  section  was  established  in  1972  to  han- 
dle the  Department's  responsibilities  con- 
cerning the  Nature  Preserves  System  and 
other  natural  areas.  The  Natural  Areas  Sec- 
tion coordinates  the  Department's  nature 
preserve  land  acquisition  program;  includ- 
ing preparation  of  budgets  and  acquisition 
project  submissions.  It  also  coordinates  the 


implementation  of  the  Department's  con- 
tract with  the  University  of  Illinois  for  a 
three-year  natural  areas  inventory  of  the 
state  (see  27.7). 

The  Division  of  Land  Acquisition  is  re- 
sponsible for  nature  preserve  acquisition  by 
the  Department.  Land  acquisition  ebbs  and 
flows  with  the  capital  development  approp- 
riation and  availability  of  federal  grants.  In 
1971,  the  Department  capital  budget  was 
$10,864,000,  in  1972  $9,940,000,  in  1973 
$5,674,100,  in  1974  $8,400,000,  and  in 
1975  $6,321,000. 

Most  Divisions  of  the  Department  con- 
tribute in  some  way  to  the  establishment, 
maintenance,  and  protection  of  the  Nature 
Preserves  System.  The  Federal  Aid  Section 
administers  the  Land  and  Water  Conserva- 
tion Fund  and  the  Open  Space  Land  Ac- 
quisition Fund.  Both  of  these  programs 
provide  assistance  to  other  open  space 
agencies  for  the  acquisition  of  natural 
areas.  The  Long  Range  Planning  Division 
assists  with  the  review  of  public  works  proj- 
ects that  could  affect  natural  areas.  It  also 
assists  with  the  planning  of  the  land  acquisi- 
tion program  for  the  Nature  Preserves  Sys- 
tem. The  Division  of  Site  Planning  provides 
plans  for  the  development  of  facilities.  The 
various  management  divisions,  Fisheries, 
Forestry,  and  Wildlife  Resources,  provide 
budgetary  and  custodial  assistance  for  the 
management  and  protection  of  De- 
partmental Nature  Preserves,  as  well  as 
technical  assistance  on  various  manage- 
ment problems.  The  Information  and  Edu- 
cation Section  prepares  and  distributes  in- 
formation on  the  Nature  Preserves  System 
and  on  the  activities  of  the  Department  and 
the  Commission  in  relation  to  establish- 
ment and  protection  of  the  system.  (Several 
other  Department  activities  such  as  the 
Endangered  Species  and  Non-Game  Spe- 
cies Programs  are  discussed  in  27.8  and 
27.9.) 

The  Department  of  Conservation  had  a 
total  operating  budget  of  $22,641,400  and 
a  capital  budget  of  $6,321,000  in  FY  1975 
and  employed  1,139  people. 
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In  addition  to  the  35  areas  it  has  dedi- 
cated as  nature  preserves,  the  Department 
of  Conservation  holds  natural  areas  with 
lesser  degrees  of  protected  status.  An  in- 
ventory of  the  natural  area  resources  of  all 
Department  lands  was  conducted  by  the 
Natural  Areas  Section  during  1973  and 
1974.  That  inventory  provides  a  recogni- 
tion within  the  Department  of  the  natural 
values  of  these  tracts.  Lands  recognized  by 
the  inventory  fall  into  three  official  catego- 
ries: dedicated  nature  preserves  which  are 
part  of  the  state's  comprehensive  nature 
preserve  system,  Department  natural  areas, 
and  identified  natural  areas. 

Department  natural  areas  have  been  ad- 
ministratively protected  in  that  the  De- 
partment has  committed  itself  to  protection 
of  the  natural  area  values  they  possess.  This 
commitment  is  spelled  out  in  the  interim  or 
final  master  management  plan  for  the  site 
where  the  natural  area  occurs.  Some  are 
used  for  a  broader  range  of  recreational 
activities  than  are  allowed  in  nature  pre- 
serves. Some  of  these  areas  will  eventually 
be  dedicated  as  nature  preserves,  while 
others  do  not  qualify  for  preserve  status 
because  of  their  natural  quality  or  some 
aspect  of  their  management.  The  Depart- 
ment now  has  15  Departmental  natural 
areas  in  its  holdings. 

The  natural  areas  that  are  neither  nature 
preserves  nor  Department  natural  areas 
have  been  designated  as  identified  natural 
areas.  These  occur  on  properties  where  the 
master  planning  process  has  not  yet  oc- 
curred. They  are  regarded  as  significant 
natural  area  resources  of  the  Department. 
Before  one  of  these  areas  can  be  developed 
or  altered,  the  supervisor  of  Division  of 
Lands  must  be  notified  and  given  a  justifi- 
cation for  such  action.  He  then  informs  the 
Natural  Areas  Section  so  that  its  staff  can 
have  a  part  in  making  the  decision  and 
coordinate  any  development  to  minimize 
impact.  Thus,  identified  natural  areas 
could  be  used  for  purposes  such  as  game 
management,  timber  production,  or  inten- 
sive recreation,  but  only  after  a  deliberate 


review  and  decision.  If  completed  master 
management  plans  existed  for  all  Depart- 
ment properties,  there  would  be  no  iden- 
tified natural  areas  since  this  is  an  interim 
classification. 

The  Department  holds  71  undedicated 
natural  areas  comprising  about  17,602 
acres  in  addition  to  the  10,428  acres  in  its  35 
dedicated  nature  preserves.  Dedication  of 
additional  preserves  proceeds  as  the  master 
management  planning  program  completes 
plans  for  additional  properties,  currently  at 
a  rate  of  ten  properties  per  year. 

During  Fiscal  Year  1975,  the  Department 
centralized  all  of  its  280,000  acres  under  the 
management  of  a  new  Division  of  Lands 
and  Historic  Sites.  Thus  all  land  manage- 
ment comes  under  this  single  division  even 
though  a  specific  site  may  be  designated  as  a 
state  park,  forest,  wildlife  area,  nature  pre- 
serve or  other  type  of  area. 

The  following  example  is  of  a  Depart- 
ment natural  area  that  is  administratively 
protected  by  recognition  in  the  master 
management  plan  of  the  state  park  in  which 
it  occurs.  The  examples  in  this  section  are 
from  the  "Natural  Area  Inventory  of  De- 
partment Properties"  (see  Bibliography). 


(a)  Illustrative  example:  Kankakee  River 
(Tract  Four) 


Size  and  location:  Kankakee  River  State  Park, 
Kankakee  County,  one  of  four  natural  areas. 
Located  south  of  and  adjacent  to  the  Kan- 
kakee River,  one  mile  east  of  Warner  Bridge. 
Approximately  50  acres  in  size  and  situated  in 
the  NEK  Sec.  6,  and  NWJ/4  Sec.  5,  T  3 1  N,  R  1 1 
E. 

Physical  features:  Prairie,  spring  fed  ponds,  up- 
land woods,  and  dolomite  bedrock  outcrops 
of  the  Grand  Prairie  Section  of  the  Grand 
Prairie  Natural  Division  of  Illinois.  The  tract 
represents  an  area  of  high  dolomite  bedrock 
situated  in  the  river  gorge,  at  one  time  it  may 
have  been  an  island.  The  soils  are  developed 
over  bedrock  and  in  thin  residuum  over  bed- 
rock in  apparent  abandoned  river  channels 
and  along  the  river  bank. 
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Biological  features:  Prairie  vegetation  occurs  in 
areas  where  the  thin  soils  over  bedrock  restrict 
tree  growth.  Among  the  prairie  plants  present 
are  big  and  little  blue  stem,  purple  prairie 
clover,  bush  clover,  and  lead  plant.  A  rare 
grass,  Muhlenbergia  cuspidata  occurs  in  the 
prairie.  An  upland  woods  dominated  by  bur 
oak  occurs  where  soil  conditions  are  better. 
Found  in  association  with  the  ponds  are  a 
number  of  uncommon  plants  including  two 
species  of  water  lily  and  pickerel  weed;  the 
uncommon  queen  snake  inhabits  the  ponds. 
Comments:  This  area  contains  several  biologi- 
cal communities  of  high  natural  quality  and  of 
uncommon  occurrence  in  Illinois.  The 
prairies  are  the  only  natural  communities  of 
this  type  found  in  the  park  and  contain  one  of 
the  few  native  stations  for  Muhlenbergia  in 
northern  Illinois.  The  upland  woods  may 
have  originally  had  an  understory  of  prairie 
vegetation. 

The  following  example  is  of  an  identified 
natural  area  in  the  Mackinaw  River  Con- 
servation Area.  Land  acquisition  for  this 
area  is  incomplete  and  no  master  manage- 
ment plan  has  been  prepared  for  the  area. 
No  decision  has  been  made  on  the  eventual 
use  of  the  natural  area  or  whether  it  will 
eventually  become  a  nature  preserve  or 
Department  natural  area. 


(b)  Illustrative  example:  Mackinaw  River 
(Tract  One) 

Size  and  location:  Area  No.  1  of  two  natural 
areas,  a  40-acre  tract  located  3.5  miles  north- 
east of  Mackinaw  in  Tazewell  County. 
Situated  in  the  SW!/4,  SW&  Sec.  2,  T24N, 
R2W. 

Physical  features:  Ravine  system  representative 
of  the  Grand  Prairie  Natural  Division  of  Illi- 
nois. The  area  consists  of  the  lower  portion  of 
a  steep  walled  80  foot  deep  ravine  with  adja- 
cent side  ravines  and  flat  uplands.  The  main 
ravine  is  drained  by  an  intermittent  gravel 
bottomed  stream;  soils  are  developed  in  loess 
over  Wisconsian  aged  glacial  till.  The  site  is  at 
the  edge  of  the  Bloomington  Moraine,  adja- 
cent to  the  Mackinaw  River. 
Biological  features:  Hill  prairie,  dry  upland, 
forest,  and  ravine  forest  vegetation  are  pres- 


ent. Two  hill  prairies  less  than  one  half  acre  in 
size  are  present  on  the  crest  of  a  side  ravine  at 
the  west  edge  of  the  tract;  vegetation  includes 
little  bluestem,  prairie  dock,  milk-vetch,  lead 
plant,  scurf  pea,  white  prairie  clover,  tall 
tickseed,  and  New  Jersey  tea.  The  dry  upland 
forest  is  characterized  by  black  oak,  white  oak, 
and  black  cherry;  with  Virginia  creeper,  De- 
smodium  sp.,  and  false  fox  glove  common  in 
the  understory,  large  stands  of  the  yellow 
ladyslipper  orchid  are  also  present.  The 
ravine  contains  a  mesic  forest  dominated  by 
red  oak;  alternate  leaved  dogwood,  American 
spikenard,  and  goatsbeard  grow  on  the  ravine 
slopes  and  broad  beech  fern  is  common; 
skunk  cabbage  occurs  along  the  stream  bank. 
Comments:  The  tract  consists  of  young  second 
growth  forest,  however,  the  diversity  of  veg- 
etation and  topography  in  the  tract  make  it 
an  important  natural  area.  The  hill  prairies 
are  being  invaded  by  the  surrounding  forest 
vegetation. 


27.6  Illinois  Nature  Preserves  Commission 

The  Nature  Preserves  Commission  has 
already  been  discussed  in  27.3  and  27.4. 
The  nine-member  Commission  usually 
meets  five  times  a  year  at  various  locations 
throughout  the  state. 

For  advice  and  assistance  in  making  deci- 
sions, the  Commission  relies  upon  its  own 
paid  staff,  advisors,  appointed  consultants, 
committees,  and  the  Department  of  Con- 
servation. The  law  provides  that  the  di- 
rector of  the  Department  of  Conservation, 
the  chief  of  the  Illinois  Natural  History 
Survey,  and  the  director  of  the  Illinois  State 
Museum  shall  serve  as  advisors  to  the 
Commission  (IRS  c.  105,  s.  502).  The  con- 
sultants participate  in  the  meetings  of  the 
Commission  as  well  as  provide  other  ser- 
vices. 

Committees  advise  in  the  management  of 
specific  areas  or  the  implementation  of  spe- 
cific projects.  For  example,  a  Framework 
Advisory  Committee  assisted  in  formulat- 
ing and  editing  the  "Natural  Division  of 
Illinois",  which  was  published  in  June  1973. 
The  Goose  Lake  Prairie  Advisory  Commit- 
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tee  makes  annual  recommendations  on  the 
management  of  Goose  Lake  Prairie  Nature 
Preserve.  A  Prairie  Chicken  Nature  Pre- 
serves Advisory  Committee  reviews  man- 
agement recommendations  of  the  Illinois 
Natural  History  Survey  which  has  respon- 
sibility for  the  management  of  the  prairie 
chicken  sanctuaries.  Appointed  consultants 
and  committee  members  serve  without  pay. 

Staff  services  for  the  Commission  are 
provided  on  a  contractual  basis  by  the  Nat- 
ural Land  Institute,  an  Illinois  non-profit 
organization  with  a  primary  objective  of 
"promoting  the  preservation  of  natural 
land  in  Illinois  and  elsewhere." 

The  approval  and  advisory  functions  of 
the  Commission  give  it  some  of  the  features 
of  a  regulatory  or  watchdog  agency  over  all 
of  the  administering  owners  and  agencies 
of  dedicated  nature  preserves.  The  Com- 
mission has  also  played  an  environmental 
advocacy  role  to  protect  natural  areas 
throughout  the  state. 

The  relative  independence  of  the  Com- 
mission has  allowed  it  to  take  positions  on 
issues  that  differ  from  the  positions  of  the 
executive  branch  of  state  government.  The 
independent  nature  of  the  Commission  al- 
lows it,  more  than  any  other  state  agency,  to 
assume  an  advocacy  role  in  natural  areas 
preservation  in  Illinois. 

The  budget  of  the  Commission  is  a  sepa- 
rate line  item  within  the  appropriation  of 
the  Department  of  Conservation.  The 
Commission's  FY  1976  operating  budget 
was  $71,100. 


D.  Related  Programs  and  Legislation 


27.7  Natural  A reas  Inventory 

The  Illinois  Natural  Areas  Inventory, 
which  began  in  1975,  is  a  comprehensive, 
statewide  effort  to  find,  describe,  and  eval- 
uate natural  areas.  It  is  being  conducted 
under  contract  with  the  Department  of 
Conservation  by  the  Department  of  Land- 


scape Architecture  of  the  University  of  Illi- 
nois, Urbana-Champaign,  in  conjunction 
with  the  Natural  Land  Institute. 

The  inventory  will  allow  the  Department 
and  the  Nature  Preserves  Commission  to 
develop  a  comprehensive  program  for  nat- 
ural area  preservation,  and  it  will  aid  in 
distribution  of  state  and  federal  land  ac- 
quisition funds.  The  information  will  also 
be  used  in  the  analysis  of  the  environmental 
impact  of  proposed  development  projects. 

The  inventory  employs  five  field 
ecologists,  seven  field  assistants  and  a  staff 
that  assists  and  directs  the  field  workers.  In 
addition,  12  summer  field  assistants  are 
employed.  The  Inventory  also  utilizes  sev- 
eral staff  members  of  the  Natural  Land  In- 
stitute on  a  part-time  basis.  A  computer- 
based  system  to  store,  retrieve,  and  analyze 
the  information  is  being  developed  as  part 
of  the  inventory  project.  Detailed  data  on 
location,  legal  status,  natural  characteris- 
tics, and  preservation  values  of  an  esti- 
mated 1,000  areas  will  be  compiled  by  the 
time  of  completion  of  the  project  in  early 
1978. 

The  project  is  a  search  for:  (1)  areas  of 
land  or  water  that  exhibit  flora  and  fauna  as 
nearly  as  possible  to  the  conditions  at  the 
time  of  settlement;  (2)  natural  habitats  with 
rare  or  endangered  species;  (3)  areas  with 
plants  or  animals  which  are  relicts  of  past 
migrations  or  climatic  conditions;  (4)  natu- 
ral geologic  features  of  notable  scientific  or 
educational  value;  and  (5)  natural  areas 
currently  used  for  teaching  and  research. 
Thus  the  inventory  will  identify  not  only 
areas  with  unique  features  such  as  rare 
plants,  but  also  representative  examples  of 
all  the  remaining  natural  communities  in 
Illinois. 

The  minimum  size  for  forests,  swamps, 
bogs,  marshes,  and  sedge  communities  is  20 
acres,  although  smaller  areas  will  be  recog- 
nized if  they  are  the  least  disturbed  exam- 
ples of  particular  natural  communities. 
Prairie  remnants  as  small  as  one-quarter 
acre  will  be  recognized.  There  is  no  mini- 
mum acreage  limit  for  areas  with  rare,  en- 
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dangered,  or  relict  species,  or  for  geologic 
or  school  areas. 

The  county-by-county  inventory  is  com- 
pleted by  stages:  (1)  compiling  existing  in- 
formation about  natural  areas  and  studying 
background  materials;  (2)  contacting  local 
people  and  agencies  to  learn  about  areas;  (3) 
examining  maps  and  aerial  photos  to  find 
potential  natural  areas;  (4)  conducting  an 
aerial  survey  to  eliminate  disturbed  areas; 
(5)  conducting  an  initial  ground  survey  to 
select  significant  sites;  and  (6)  conducting  a 
final  field  survey  to  describe  and  evaluate 
the  significant  natural  areas  in  detail.  It  is 
estimated  that  1 ,000  areas  of  all  kinds  will 
be  found,  or  an  average  of  ten  sites  per 
county. 

Separate  surveys  are  being  conducted 
to  find  remnants  of  prairies  on  railroad 
rights-of-way  and  in  cemeteries.  An  initial 
survey  to  find  railroad  prairies  was  con- 
ducted in  late  1975.  Along  the  12,000  miles 
of  tracks  in  the  state,  a  total  of  667  potential 
prairies  were  identified  from  an  airplane, 
and  104  areas  totaling  191  acres  proved  to 
be  significant  prairie  remnants  when 
checked  on  the  ground.  An  estimated  2,800 
cemeteries  will  be  visited  in  the  summer  of 
1976  to  find  remnant  prairies. 

The  inventory  of  geologic  areas,  aquatic 
areas,  and  habitats  with  rare,  endangered, 
or  relict  species  will  rely  mainly  on  compil- 
ing existing  information  from  state  scien- 
tific surveys,  academic  institutions,  and 
knowledgeable  individuals.  However,  addi- 
tional information  about  these  areas  will  be 
gained  through  fieldwork. 

Inventory  work  already  completed  has 
shown  that  there  are  many  outstanding 
natural  areas  which  have  had  a  long  history 
of  protection  or  have  survived  because  they 
have  been  unsuited  for  exploitation  or  de- 
velopment. Many  of  these  areas  were  pre- 
viously unknown  to  the  Department  of 
Conservation  or  the  Nature  Preserves 
Commission,  although  some  of  them  were 
known  locally. 

This  is  the  first  inventory  project  of  such 
magnitude  in  the  country,  and  may  serve  as 


a  model  for  other  states.  The  contract  cost 
of  the  three-year  inventory  project  is 
$654,215.  The  Natural  Areas  Section  pro- 
vides contract  coordination  within  the  De- 
partment. 


27.8  Endangered  Species  Protection  Act 

The  Endangered  Species  Protection  Act 
was  passed  in  1972  to  prohibit  the  transfer, 
sale,  and  possession  of  products  of  animals 
in  danger  of  extinction  and  to  create  a 
board  to  determine  which  species  are  en- 
dangered and  to  provide  penalties  for  vio- 
lations (IRS  c.  8,  ss.  331-340;  see  Technical 
Appendix  27(i)).  Endangered  species  are 
those  animals  so  designated  in  the  Act  as 
well  as  other  species  that  the  Board  deems 
to  be  in  danger  of  extinction.  For  a  list  of 
endangered  vertebrates  in  Illinois  see 
Technical  Appendix  27(e). 

The  Act  authorizes  the  Department  of 
Conservation  to  issue  permits  for  the  pos- 
session of  an  endangered  species  or  prod- 
ucts from  endangered  species  for  scientific, 
educational,  or  zoological  purposes  or  for 
the  possession  of  products  that  were  ob- 
tained prior  to  the  effective  date  of  the  Act. 

The  Act  creates  an  Endangered  Species 
Protection  Board  composed  of  nine  per- 
sons and  the  director  of  the  Department  ex 
officio  or  his  designee.  The  Board  is  ap- 
pointed to  staggered  three-year  terms  by 
the  governor  and  must  have  three  persons 
who  represent  the  fur  industry  and  six  per- 
sons who  are  recognized  as  naturalists.  The 
governor  shall  give  consideration  to  the 
recommendations  of  acknowledged  conser- 
vation groups  in  making  the  appointments. 
Board  members  serve  without  pay,  but  the 
Act  provides  for  the  Board  to  employ  nec- 
essary assistants.  The  Board  must  meet  at 
least  annually. 

The  Board  may  designate,  by  majority 
vote  and  after  a  public  hearing,  additional 
species  as  endangered  if  they  are  consid- 
ered to  be  "in  practical  danger  of  extinction 
in  a  wild  and  natural  state"  (IRS  c.  8,  s.  337). 
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Also,  any  species  or  subspecies  designated 
by  the  U.S.  secretary  of  the  Interior  as  en- 
dangered will  automatically  be  designated 
endangered  under  the  Illinois  Act.  The  Act 
provides  penalties  for  violations. 

The  Illinois  Endangered  Species  Protec- 
tion Act  predates  the  federal  Endangered 
Species  Act  of  1973.  There  are  several  im- 
portant differences  between  these  two  laws. 
The  Illinois  Act  does  not  apply  to  plant 
species;  it  does  not  presently  mention  a 
"threatened"  category  or  explain  how  fed- 
eral threatened  species  will  be  designated  in 
Illinois;  it  does  not  presently  apply  to  native 
Illinois  species,  except  those  covered  by  the 
federal  Act,  and  it  does  not  mention  the 
importance  of  habitat  or  provide  for  habitat 
protection  and  acquisition. 

The  Department  liaison  person  for  the 
Endangered  Species  Protection  Board  is 
the  non-game  biologist.  He  processes  per- 
mit requirement  of  the  Act,  and  serves  as  a 
staff  member  to  the  Board.  The  Board  has 
not  chosen  to  employ  a  staff  of  its  own  as 
provided  for  in  the  Act. 

No  budget  has  ever  been  requested  from 
the  Legislature.  The  only  expenses  have 
been  travel  reimbursements  for  Board 
members.  These  have  been  paid  by  the  De- 
partment's Division  of  Law  Enforcement. 

The  Department  has  not  entered  into  a 
federal-state  cooperative  agreement  under 
provisions  of  the  federal  Endangered  Spe- 
cies Act  of  1973,  although  it  is  considering 
this  action. 


27.9  Non-Game  Species  Program 

In  1972  the  Division  of  Wildlife  Re- 
sources of  the  Department  of  Conservation 
established  the  Non-Game  Species  Program 
(see  Technical  Appendix  27(j)),  and  hired  a 
full-time  biologist.  The  primary  responsi- 
bilities of  the  Non-Game  Section  are  di- 
rected towards  investigations  and  projects 
on  the  nearly  400  protected  non-game 
birds  and  mammals  of  Illinois. 

Upon  recommendation  of  The  Illinois 


Chapter  of  The  Wildlife  Society,  the  Non- 
Game  Section  has  placed  most  of  its  empha- 
sis on  the  bird  resources  of  the  state.  With 
the  help  of  many  volunteer  assistants,  the 
Non-Game  Section  has  been  able  to  con- 
duct three  statistical  programs:  Breeding 
Bird  Surveys  in  cooperation  with  the  U.S. 
Fish  and  Wildlife  Service;  Winter  Bird  Sur- 
veys; and  a  Breeding  Bird  Atlas.  It  has  also 
coordinated  a  statewide  spring  bird  count 
and  has  collected  much  additional  data  on 
non-game  distribution  and  abundance. 

The  Non-Game  Section  and  the  Nature 
Preserves  Commission  are  working  jointly 
on  a  publication  on  the  endangered  verte- 
brates of  Illinois.  An  interim  list  of  species  to 
be  covered  in  this  publication  was  published 
in  1976  (see  Technical  Appendix  27(e)). 


27.10  Wild  and  scenic  rivers  activities 

Illinois  has  no  state  wild  or  scenic  rivers 
program,  either  statutory  or  administra- 
tive. Several  scenic  rivers  bills  have  been 
introduced  in  the  General  Assembly  over 
the  past  several  years,  but  none  has  been 
enacted. 

The  Fisheries  Division  of  the  Depart- 
ment of  Conservation  is  considering  a 
"Stream  Adoption  Program"  in  coopera- 
tion with  the  Izaak  Walton  League  of 
America.  Such  a  program  would  be  essen- 
tially a  recognition  program  and  an  attempt 
to  enlist  local  volunteers  to  adopt  a  stream 
in  their  area.  The  thrust  of  such  a  program 
would  be  to  promote  stream  appreciation 
and  enlist  citizen  support  for  some  kind  of 
protective  legislation.  A  list  of  candidate 
wild  and  scenic  rivers  was  prepared  in  1968 
by  researchers  of  the  Illinois  Natural  His- 
tory Survey  (Technical  Appendix  27(k)). 
These  streams  would  be  likely  candidates  of 
any  administrative  program  such  as  the  one 
now  under  consideration. 

The  Division  of  Long  Range  Planning  in 
cooperation  with  the  Division  of  Fisheries  is 
formulating  a  program  of  stream  preserva- 
tion in  Illinois  which  will  include  recom- 
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mendations  for  necessary  legislation.  One 
person  is  currently  devoting  almost  all  of 
his  time  to  this  project. 


27.1 1   County  conservation  and  forest 
preserve  districts 

Conservation  districts  are  created  under 
state  enabling  statutes  (IRC  c.  57^4,  ss. 
101-121)  and  are  charged  with  conserving 
and  preserving  the  natural  environment. 
The  districts  function  as  county  or  regional 
open  space  and  recreation  agencies. 

There  are  five  active  county  conserva- 
tion districts  in  Illinois.  Their  orientation  is 
primarily  recreational  but  they  do  hold 
natural  areas  and  two  districts  have  dedi- 
cated areas  as  nature  preserves.  (Technical 
Appendix  27(c).)  The  combined  acreage  of 
lands  owned  and  leased  by  all  districts  in 
1971  was  6,142  acres. 

Forest  preserve  districts  are  organized 
under  state  enabling  statutes  (IRS  c.  57 V^, 
ss.  1-1 5a4)  and  have  responsibilities  similar 
to  those  of  conservation  districts.  A  county 
cannot  have  both  a  forest  preserve  district 
and  a  county  conservation  district. 

The  11  active  forest  preserves  account 
for  85,200  acres  of  owned  or  leased  out- 
door recreation  lands  in  Illinois,  or  about 
60  percent  of  all  local  recreation  lands. 
Some  forest  preserve  district  holdings  con- 
tain areas  of  high  natural  quality.  Cook  and 
Lake  County  districts  have  dedicated  areas 
as  nature  preserves. 


27.12  The  Land  and  Water  Conservation 
Fund 


and  local  government  by  fiscal  year  follows: 
Year  State  Local 


1969 

708,700 

716,700 

1970 

1,287,500 

1,291,100 

1971 

5,713,200 

5,390,500 

1972 

4,633,600 

5,537,100 

1973 

5,391,000 

3,696,200 

1974 

258,600 

1,216,000 

1975 

3,561,300 

3,561,300 

1976 

3,478,995 

3,478,995 

One  of  the  federal  requirements  for 
reimbursement  under  the  Land  and  Water 
Conservation  Fund  is  the  establishment 
and  update  of  a  Statewide  Comprehensive 
Outdoor  Recreation  Plan.  Illinois'  1974 
plan  emphasized  the  importance  of  natural 
areas  preservation.  The  three  listed  objec- 
tives are:  (1)  to  preserve  an  adequate  sam- 
ple of  the  diverse  natural  features  of  the 
state;  (2)  to  provide  natural  areas  to  meet 
the  present  and  future  demand  for  nature 
walks  and  educational  uses,  especially  in 
urban  areas;  and  (3)  to  provide  for  a  wil- 
derness type  experience  where  possible.  It 
is  a  general  objective  to  protect  as  many 
suitable  natural  areas  as  possible  by  dedicat- 
ing them  as  Illinois  nature  preserves. 

An  example  of  the  use  of  Land  and  Water 
Fund  money  to  acquire  a  natural  areas  is 
ehe  use  of  a  $900,000  grant  for  the  pur- 
chase of  the  Little  Black  Slough  by  the 
Department  of  Conservation  in  1975. 
Through  the  efforts  and  contributions  of 
The  Nature  Conservancy  and  with  the 
cooperation  of  the  former  owner,  the 
Westvaco  Corporation,  this  1,218-acre 
cypress-tupelo  swamp  at  the  southern  tip  of 
the  state  was  preserved.  Much  of  this  land 
will  eventually  become  part  of  the  Nature 
Preserves  System. 


The  administration  and  distribution  of 
grant  money  from  the  Land  and  Water 
Conservation  Fund  is  handled  by  the  De- 
partment of  Conservation.  The  Bureau  of 
Outdoor  Recreation  has  made  grants  of 
about  $50  million  to  Illinois  since  1969.  The 
breakdown  of  distribution  between  state 


27.13  Coastal  Zone  Management  Program 

Illinois  has  60  miles  of  coastline  on  Lake 
Michigan,  45  miles  of  which  are  publicly- 
owned.  Thirty  miles  are  contained  on  the 
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lakefront  of  Chicago  in  a  city  park,  and 
another  seven  miles  are  in  other  local  parks 
along  the  shore.  The  remaining  eight  miles 
is  a  state-owned  park,  Illinois  Beach  State 
Park  near  the  Wisconsin  border.  Twenty- 
five  percent  of  this  state  park  is  a  nature 
preserve. 

The  Division  of  Marine  Resources  of  the 
Department  of  Transportation  is  responsi- 
ble for  managing  the  Coastal  Zone  Man- 
agement Program  and  the  water  resources 
throughout  the  state.  Illinois  is  in  its  second 
year  of  the  development  phase  under  the 
federal  Coastal  Zone  Management  Act  of 
1972.  In  its  first  year  the  Division  received 
$384,000  for  its  program,  and  for  fiscal 
year  1976,  it  received  $384,000. 

Statutory  authority  exists  in  an  Act  in  Re- 
lation to  Rivers,  Lakes  and  Streams  (IRS  c. 
19,  ss.  62-78)  to  restrict  development  by 
denying  permits.  This  measure  is  protect- 
ing riparian  and  other  water  resources 
identified  as  high-risk  erosion  area.  Each 
year,  75-100  permits  are  issued. 

An  additional  activity  outside  this  agency 
which  has  assisted  its  work  is  the  inventory 
by  the  Illinois  Natural  History  Survey.  The 
survey  has  inventoried  zoological,  biologi- 
cal and  natural  areas  information,  includ- 
ing flora  and  fauna  on  land  and  in  the  wa- 
ter. 

The  Division's  Fiscal  Year  1976  budget  is 
approximately  $8  million  supporting  a 
full-time  staff  of  196  people. 


E.  Information  and  Bibliography 

27 .14  Key  information  contacts 

State: 

Chief 

Division  of  Fisheries 

Department  of  Conservation 

605  State  Office  Bldg. 

Springfield,  Illinois  62701 

(217)782-6424 


Chief 

Natural  Areas  Section 

Historic  Sites  Division 

Department  of  Conservation 

605  State  Office  Bldg. 

Springfield,  Illinois  62706 

(217)782-1823 

Associate  Director 

Historic  Sites  Division 

Department  of  Conservation 

605  State  Office  Bldg. 

Springfield,  Illinois  62706 

(217)782-6752 

Staff  Non-Game  Biologist 

Division  of  Wildlife  Resources 

Department  of  Conservation 

605  State  Office  Bldg. 

Springfield,  Illinois  62701 

(217)782-6384 

Executive  Secretary 

Illinois  Nature  Preserves  Commission 

819  North  Main  Street 

Rockford,  Illinois  61 103 

(815)964-6666 

Director  of  Allerton  Park 

Department  of  Landscape  Architecture 

University  of  Illinois 

Urbana,  Illinois  61801 

(217)333-0175 

Field  Survey  Director 
Illinois  Natural  Areas  Inventory 
205  Mumford  Hall 
University  of  Illinois 
Urbana,  Illinois  61801 
(217)333-2200 

Private: 

Executive  Director 
Natural  Land  Institute 
819  North  Main  Street 
Rockford,  Illinois  61 103 
(815)964-6666 

Director 

Illinois  Chapter,  The  Nature  Conservancy 

708  Church  Street 

Evanston,  Illinois  60201 

(312)864-4493 
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A.  Introduction  to  State 
Natural  Area  Activities 


28.1   Overview 

The  state  nature  preserve  system  was  es- 
tablished in  1967  to  preserve  the  natural 
area  remnants  in  this  midwest  state.  This 
comprehensive  nature  preserve  system  is 
administered  by  the  Division  of  Nature  Pre- 
serves of  Indiana's  Department  of  Natural 
Resources.  Other  landholding  agencies 
within  the  Department,  including  the  Divi- 
sion of  State  Parks,  the  Division  of  Forestry, 
and  the  Division  of  Fish  and  Wildlife,  have 
dedicated  land  into  the  system  along  with 
two  private  conservation  groups  (The  Na- 
ture Conservancy  and  Acres,  Inc.).  There 
are  41  preserves  with  a  total  of  6,530  acres. 


Other  related  natural  area  activity  within 
the  umbrella  agency  of  the  Department  of 
Natural  Resources  includes  the  Natural, 
Scenic  and  Recreational  Rivers  Program 
administered  mainly  by  the  Streams  and 
Trails  Sections  of  the  Division  of  Outdoor 
Recreation  discussed  in  28.8.  Preservation 
and  acquisition  of  wetlands  is  a  stated  activ- 
ity of  the  Division  of  Fish  and  Wildlife  as 
well  as  general  policy  of  the  Department  of 
Natural  Resources  and  has  impact  on  natu- 
ral areas.  The  coastal  zone  management 
program  is  fledging  and  has  no  plans  to 
include  acquisition  in  it's  activities.  Al- 
though there  is  legislation,  there  is  no  pro- 
gram or  land  acquisition  for  endangered 
species.  One  nature  preserve,  containing  an 
important  hibernaculum  for  the  Indiana 
bat  (Myotis  sodalis) ,  has  been  dedicated  and 
protective  measures  have  been  initiated. 


28.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

Indiana 

Nature  Preserve 
System 

Division  of 
Nature  Preserves 

IC  s.  14-4-5 
(1967) 

41/6,530 
(dedicated) 

Natural, 
Scenic  and 
Recreational 
Rivers  Program 

Division  of 
Outdoor 
Recreation, 
Streams  and 
Trails  Section 

ICs.  13-2-26 
(1973) 

2  rivers/ 
59.2  miles 

Non-game  and 
Endangered 
Species 
Conservation  Act 

Division  of 
Fish  and 
Wildlife 

ICs.  14-2-8-5 

— 

wetlands 
policy 

Department 
of  Natural 
Resources 

IAS  s.  601 
et  seq. 

— 

coastal  zone 
management 

State  Planning 
Agency 

administrative 

— 

conservation 
easements 

state  and  local 

government 

agencies 

IC  s.  14-4-5-5 

— 

1 88      PRESERVING  OUR  NATURAL  HERITAGE 


[§283 


The  Department  is  divided  into  two 
bureaus:  the  Bureau  of  Lands,  Forests  and 
Wildlife  contains  the  Division  of  Nature 
Preserves,  Division  of  State  Parks,  Division 
of  Fish  and  Wildlife,  Division  of  Forestry 
and  six  other  divisions.  The  other  bureau  is 
the  Bureau  of  Water  and  Minerals  and  in- 
cludes the  Division  of  Water. 

The  Indiana  Code  is  referred  to  in  this 
Chapter  as  IC;  it  is  the  official  state  code. 
Indiana  Annotated  Statutes  (abbreviated 
IAS)  are  numbered  differently  and  will  be 
referred  to  only  when  IC  references  are  not 
available.  There  are  no  relevant  state  con- 
stitutional provisions. 


B.  Natural  Area  System 


28.3  Nature  Preserves  Act 

The  Indiana  General  Assembly  passed 
the  Nature  Preserves  Act  in  1967.  It  estab- 
lishes a  system  of  legal  dedication  of  nature 
preserves  modeled  after  the  1963  Illinois 
Nature  Preserves  Act.  Impetus  for  the  legis- 
lation in  Indiana  came  from  citizens  outside 
state  government.  Draft  legislation  was 
prepared  by  the  Indiana  Division  of  the 
Izaak  Walton  League.  The  resulting  bill  was 
supported  strongly  in  public  hearings  by 
the  Indiana  Academy  of  Science  and  all 
major  state  conservation  organizations  be- 
fore passage.  The  Law  is  found  in  IC  s. 
14-4-5  or  IAS  s.  60-888  (see  Technical  Ap- 
pendix 28(a))  and  includes  the  following: 
(1)  definitions  of  a  natural  area  and  pre- 
serves; (2)  the  duties  of  the  key  agency;  (3)  a 
goals  section;  (4)  the  process  of  dedication; 
(5)  protection  against  taking  for  another 
purpose;  and  (6)  some  provision  for  expert 
advice.  No  specific  advisory  body  is  created 
by  the  Act,  however,  representation  is  pro- 
vided for  by  the  Indiana  Academy  of  Sci- 
ence and  the  Department  of  Natural  Re- 
sources. No  particular  enforcement  per- 
sonnel is  named  by  the  Act,  nor  provision 


for  tax  exemptions  of  a  preserve,  but  pro- 
tection of  preserves  is  provided  in  practice 
by  the  Division  of  Enforcement. 
A  natural  areas  is  defined  as: 
...  an  area  of  land  or  water  or  of  both  land  and 
water,  whether  in  public  or  private  owner- 
ship, which  retains  or  has  re-established  its 
natural  character  (although  it  need  not  be  un- 
disturbed) or  has  unusual  flora  of  fauna  or 
has  biotic,  geological,  scenic  or  paleontologi- 
cal  features  of  scientific  or  educational  value. 
(IC  s.  14-4-5-2(a)) 

The  Division  of  Nature  Preserves  was 
created  by  the  Act  as  a  division  of  the  De- 
partment of  Natural  Resources  and  as  the 
administering  agency  of  the  nature  pre- 
serve system  (IC  s.  14-4-5-4).  Additional 
powers  and  duties  were  assigned  the  De- 
partment and  delegated  to  the  Division  of 
Nature  Preserves  to  administer  (IC  s.  14- 
4-5-7).  These  are: 

(a)  To  formulate  policies  for  the  selection,  ac- 
quisition, use,  management,  and  protection  of 
nature  preserves. 

(b)  To  formulate  policies  for  the  selection  of 
areas  suitable  for  registration  under  the  pro- 
visions of  this  Act. 

(c)  To  formulate  policies  for  the  dedication  of 
areas  as  nature  preserves. 

(d)  To  determine,  supervise  and  control  the 
management  of  nature  preserves  and  to 
make,  publish,  and  amend  from  time  to  time 
rules  and  regulations  necessary  or  advisable 
for  the  use  and  protection  of  nature  pre- 
serves. 

(e)  To  encourage  and  recommend  the  dedi- 
cation of  areas  as  nature  preserves. 

(f)  To  make  surveys  and  maintain  registeries 
and  records  of  unique  natural  areas  within  the 
state. 

(g)  To  carry  on  interpretive  programs  and 
publish  and  disseminate  information  pertain- 
ing to  nature  preserves  and  other  areas  within 
the  state. 

(h)  To  promote  and  assist  in  the  establish- 
ment, restoration  and  protection  of,  and  ad- 
vise in  the  management  of,  natural  areas  and 
other  areas  of  educational  or  scientific  value 
and  otherwise  to  foster  and  aid  in  the  estab- 
lishment, restoration  and  preservation  of 
natural  conditions  within  the  state  elsewhere 
than  in  the  system. 
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The  Department  of  Natural  Resources 
may  acquire  nature  preserves  by  gift,  de- 
vise, purchase,  exchange,  or  condemna- 
tion. It  may  also  acquire  less  than  fee  inter- 
est (including  appurtenant  or  in  gross 
easements)  (ICS  s.  14-4-5-6).  Indiana's 
easements  legislation  (IC  s.  14-4-4-4)  is  dis- 
cussed in  section  28.13. 

The  "Goals  of  the  System"  is  an  especially 
important  part  of  a  natural  areas  law.  In 
Indiana,  such  goals  are  generally  to  protect 
preserves  against  modification  or  en- 
croachment from  development  which 
would  ruin  their  natural  or  aesthetic  condi- 
tions. Preserves  and  other  natural  areas  will 
serve  as  laboratories  for  scientific  research 
and  areas  for  the  teaching  of  biology,  natu- 
ral history,  ecology  and  other  subjects  re- 
lated to  conservation.  Preserves  should 
serve  as  reservoirs  of  natural  materials  in- 
cluding habitats  for  plants  and  animal 
species.  The  people  of  Indiana  may  gain 
understanding  and  appreciation  of  their 
natural  heritage  and  the  aesthetic,  cultural, 
scientific  and  spiritual  values  from  natural 
areas.  These  goals  can  be  furthered  by  es- 
tablishing and  maintaining  a  registry  of 
natural  areas  in  the  state  (IC  s.  14-4-5-3). 

The  dedication  process  calls  for  an 
agreement  or  "articles  of  dedication"  be- 
tween the  landowner  and  the  Department. 
The  articles  may  contain  restrictions  and 
other  provisions  governing  the  manage- 
ment, use,  development,  transfer,  and  pub- 
lic access  of  the  land.  This  may  include  the 
respective  rights  and  duties  of  the  owner 
and  Department.  Procedures  may  be  estab- 
lished in  the  articles  in  case  of  violation  of 
the  restrictions  including  reversionary 
rights.  Any  amendments  to  the  articles 
must  be  approved  by  the  governor  and  the 
Natural  Resources  Commission  after  the 
giving  of  notice  and  holding  of  a  public 
hearing.  No  amendment  can  be  made  with- 
out the  written  consent  of  the  owner  if  the 
state  holds  less  than  fee  ownership  (IC  s. 
14-4-5-6).  Any  agency  or  other  state  gov- 
ernmental unit  may  dedicate  its  land. 
Counties,  townships,  municipalities,  public 


corporations,  boards,  commissions  or  col- 
leges and  universities  are  also  "empowered 
and  urged  to  dedicate  as  nature  preserves 
suitable  land"  (IC  s.  14-4-5-10).  Articles  of 
dedication  are  filed  with  the  county  re- 
corder. 

The  protection  of  a  nature  preserve 
against  taking  for  another  public  use  is  out- 
lined in  IC  s.  14-4-5-8  and  -9.  Nature  pre- 
serves are  declared  to  be  at  their  "highest, 
best,  and  most  important"  use.  Before  the 
use  of  a  preserve  may  be  changed,  it  must 
be  found  that  the  taking  is  of  "imperative 
and  unavoidable  necessity."  Before  the 
Commission  makes  this  finding,  it  must 
give  notice  and  hold  a  public  hearing  not 
less  than  30  days  after  the  notice  is  given. 

The  Natural  Resources  Commission  is 
the  policy-making  Commission  for  the  De- 
partment of  Natural  Resources.  Both  the 
Commission  and  the  director  of  the  De- 
partment have  various  responsibilities 
under  the  law  to  issue  permits  and  establish 
policy  for  all  of  the  Department  of  Natural 
Resources.  The  Commission  is  composed 
of  six  ex  officio  members  including  the  pres- 
ident or  delegate  of  the  Indiana  Academy 
of  Science.  Four  additional  private  citizens 
are  appointed  by  the  governor.  The  chair- 
men of  the  advisory  commissions  of  the 
Department's  two  bureaus  have  seats  on  the 
Commission. 


28.4  Structure  and  operation  of 
Nature  Preserve  System 


The  Nature  Preserve  System  in  Indiana 
has  been  in  existence  for  almost  nine  years. 
As  of  June  1976,  41  preserves  have  been 
dedicated  with  a  total  of  6,530  acres.  The 
Nature  Preserves  Act  created  the  Division 
of  Nature  Preserves  to  administer  the  Act. 
Initial  activities  of  the  Division  included  de- 
veloping criteria  for  determining  the  value 
and  priority  of  natural  areas,  composing 
articles  of  dedication,  making  surveys  and 
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maintaining  registries,  and  establishing 
rules  and  regulations  for  use. 

One  of  the  first  objectives  after  the  Sys- 
tem was  created  was  to  locate  and  investi- 
gate prospective  sites.  Dr.  Alton  A.  Lindsey 
of  Purdue  University  directed  the  Indiana 
Natural  Areas  Survey  initiated  by  the  In- 
diana Academy  of  Science  to  obtain  this 
information.  The  Survey  was  funded  by  a 
Ford  Foundation  grant.  Three  hundred 
areas  were  reported  by  various  groups  and 
individuals  and  152  of  these  areas  were 
deemed  worthy  to  be  placed  on  the  registry 
of  natural  areas.  The  resulting  publication 
listing  these  areas  and  corresponding 
ecological  data  was  Natural  Areas  in  Indiana 
and  Their  Preservation,  by  Lindsey,  Schmelz 
and  Nichols,  1969.  The  inventory  has  not 
been  officially  updated.  However,  31  areas 
have  been  informally  added  by  the  Division 
of  Nature  Preserves.  Informational  items 
included  in  this  registry  are  geological  divi- 
sion of  Indiana,  county  of  location,  name  of 
preserve  ownership,  priority  and  type,  and 
acreage.  Natural  types  of  areas  are  classi- 
fied as:  geological,  aquatic  biological,  ter- 
restrial biological,  perceptive  recreational, 
educational  (college  level),  school  (elemen- 
tary and  secondary  level),  scenic-aesthetic 
and  zoological  (see  Technical  Appendix 
28(b)). 

The  Division  and  the  Commission  of 
Natural  Resources  have  developed  policies 
concerning  selection  of  areas,  land  acquisi- 
tion, use,  management  and  protection  of 
preserves,  and  dedication.  Areas  are  first 
selected  by  applying  the  definition  of  natu- 
ral area  in  the  Nature  Preserve  Act.  The 
areas  should  be  of  statewide  significance, 
but  need  not  be  completely  undisturbed. 
Ownership  of  the  area  may  be  public, 
quasi-public,  or  private.  The  size  of  the 
tract  must  be  adequate  to  insure  a  degree  of 
permanency  of  the  unique  or  natural  fea- 
tures of  the  preserve. 

Acquisition  in  fee  title  is  not  the  state's 
policy  for  nature  preserves  unless  the  area 
is  a  high  priority.  If  a  private  owner  wishes 
to  preserve  a  tract  of  land,  he  is  encouraged 


to  donate  it  to  the  state  of  a  private  preser- 
vation organization.  If  the  area  is  of  high 
priority  and  the  owner  does  not  wish  to 
donate  it,  limited  land  acquisition  funds 
may  be  used.  Lesser  interests  than  fee  title 
are  sought  when  acquisition  of  an  area  is 
not  justified  under  the  previously  stated 
criteria. 

Nature  preserves  are  to  be  used  only  for 
purposes  specified  in  the  Act.  Prohibitions 
to  use  are  specified  in  the  master  plan  de- 
veloped for  each  area  and  the  area's  articles 
of  dedication.  Use  by  the  public  is  encour- 
aged as  long  as  it  does  not  present  a  threat 
to  preservation.  The  areas  are  managed  to 
keep  intrusion  of  people  at  a  minimum 
while  providing  access  and  safety  to  visitors. 
Visitor  facilities,  wherever  possible,  should 
be  located  outside  or  in  buffer  zones  of 
preserves.  Portions  of  areas  with  fragile 
ecosystems  are  given  special  protective  at- 
tention. Self-guiding  trails  or  other  trails 
are  established  to  protect  these  fragile  areas 
from  intrusion.  No  camping,  picnicking, 
hunting  or  mechanical  conveyances  are 
permitted  on  preserves.  Preserves  are  pro- 
tected by  state  conservation  officers  and/or 
the  managing  division  or  a  private  preser- 
vation group. 

There  are  41  dedicated  nature  preserves 
with  a  total  of  6,530  acres  and  one  pending 
acquisition.  The  first  preserve  to  be  dedi- 
cated was  Pine  Hills  on  June  26,  1 969,  and  is 
owned  and  managed  by  the  Division  of 
State  Parks.  It  was  a  gift  of  The  Nature 
Conservancy  to  the  state.  By  June  1976, 
four  state  agencies  owned  and  managed 
27  nature  preserves;  14  preserves  total- 
ling 3,968  acres  are  owned  and  adminis- 
tered by  the  Division  of  State  Parks;  five 
totalling  264  acres  by  the  Division  of  For- 
estry; three  totalling  750  acres  by  the  Divi- 
sion of  Fish  and  Wildlife;  and  five  by  the 
Division  of  Nature  Preserves  totalling  422 
acres.  Three  preserves  are  owned  and 
managed  by  local  park  and  recreation 
boards.  Eleven  preserves  belonging  to  two 
private  conservation  groups,  The  Nature 
Conservancy,  and  Areas,  Inc.,  have  been 
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dedicated.  There  have  been  no  dedications 
of  land  owned  by  private  individuals  (see 
Technical  Appendix  28(c)). 

The  smallest  preserve  is  the  three-acre 
Orangeville  Rise  of  the  Lost  River,  where 
this  underground  stream  emerges  in  a 
semicircular  rock-walled  pit.  It  is  owned 
and  managed  by  The  Nature  Conservancy. 
The  largest  preserve  is  the  1,530-acre 
Dunes  Preserve  near  the  shores  of  Lake 
Michigan  owned  and  managed  by  the  Divi- 
sion of  State  Parks.  (See  Illustrative  exam- 
ple (a).)  Dedicated  nature  preserves  repre- 
sent the  varied  geological  regions  of  In- 
diana from  lake  plains  to  prairie  to  glacial 
moraines  and  kettles.  The  following  five 
illustrative  examples  attempt  to  show  the 
breadth  of  area  types  and  are  excepted 
from  two  articles  by  the  former  Director  of 
the  Division  of  Nature  Preserves,  William 
B.  Barnes,  "Indiana's  20  Nature  Preserves: 
Hoosier  Conservation  Progress,"  Outdoor 
Indiana,  Volume  37,  No.  4,  May,  1972,  and 
"More  Indiana  Nature  Preserves"  Outdoor 
Indiana,  Volume  41,  No.  3,  April,  1976  (see 
Technical  Appendices  28(d)  and  28(e)). 


(Kinnickinnic),  a  procumbent  evergreen 
shrub,  add  more  stability  to  the  soil.  Sumacs, 
Sand  Cherry,  Cottonwood,  and  Prostrate 
Juniper  gradually  take  over  with  increases  in 
elevation.  A  few  isolated  stands  of  Jack  Pine 
still  persist  on  these  lakeward  slopes. 

Tops  and  upper  leeward  slopes  of  the  back- 
dunes  are  forested  with  nearly  pure  stands  of 
Black  Oak,  mixed  with  a  few  White  Oak  and 
stunted  Sassafras.  Thick  stands  of  Blueberry, 
Bracken  Fern  and  Greenbrier  are  found  in 
the  understory.  Starry  False  Solomon's  Seal  is 
one  of  the  few  plants  blooming  in  late  May. 

The  second  physiographic  region,  up  to  Vi 
mile  wide,  occupies  low  ground  South  of  the 
dunes.  These  contribute  to  the  headwaters  of 
a  tributary  flowage  into  Dunes  Creek. 

The  third  physiographic  region  begins  on 
the  South  edge  of  the  marshy  ground  and 
extends  to  the  South  boundary.  It  marks  the 
beginning  of  one  of  the  earlier  shorelines  of 
prehistoric  Lake  Chicago.  Although  there  is  a 
gradual  down-slope  to  the  North,  plant  zona- 
tion  does  not  follow  this  pattern,  due  to  local 
differences  in  drainage  and  plant  nutri- 
ents. .  .  . 

Dunes  Nature  Preserve  is  under  adminis- 
tration of  the  Division  of  State  Parks. 


(a)  Illustrative  example:  Dunes  Nature 
Preserve 


(b)  Illustrative  example:  Rocky  Hollow-Falls 
Canyon  Nature  Preserve 


Strong  winds  from  the  North  and  West  have 
sculptured  a  nationally  famous  dunescape 
along  the  Hoosier  shore  of  Lake  Michigan.  It 
is  fortunate  that  a  significant  part  of  this 
geological  phenomenon  still  remains  in  the 
Indiana  Dunes  State  Park.  It  is  also  appropri- 
ate that  1,530  acres  of  this  2,182  acre  Park 
have  been  dedicated  as  the  largest  Nature 
Preserve  in  the  State-wide  system. 

It  includes  the  Eastern  two-thirds  of  the 
Park  with  the  exception  of  the  sandy  beach 
bordering  the  Lake.  The  tract  is  approxi- 
mately 2!4  miles  long  and  one  mile  wide.  .  .  . 

The  first  evidence  of  Nature's  control  of 
shifting  sands  can  be  found  where  the  base  of 
the  dunes  meets  the  more  level  lakeshore. 
Beach  grass,  with  its  spreading  underground 
root  system,  establishes  little  islands  of  cover 
in  the  wind-blown  sand. 

Here  and  there,  small  mats  of  Bearberry 


This  Nature  Preserve,  with  404  acres,  lies 
on  the  North  side  of  Sugar  Creek  in  Turkey 
Run  State  Park  in  Parke  County.  After  cross- 
ing the  suspension  bridge,  proceed  either 
North  up  Rocky  Hollow  or  West  toward  Falls 
Canyon. 

This  part  of  Turkey  Run  contains  narrow 
canyons,  flanked  by  high  walls  of  Mansfield 
sandstone,  to  which  Ferns,  Hydrangeas  and 
native  Hemlock  trees  cling  and  shade  out  all 
but  the  noonday  sun.  Miniature  waterfalls 
tumble  over  the  rocks  at  the  heads  of  these 
gorges. 

A  magnificent  old-growth  forest  occupies 
the  upland  and  alluvial  terraces.  Large  Black 
Walnut,  measuring  up  to  47  inches,  Tulip  51 
inches,  White  Ash  51  inches,  Hackberry  38 
inches  in  diameter,  and  a  31-inch  Homey  Lo- 
cust are  examples  of  sizes  of  these  hardwood 
trees.  Sassafras,  commonly  considered  a 
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shrub  species,  reaches  26  inches,  and  Black 
Gum  30  inches. 

The  shrub  layer  consists  of  Flowering  Dog- 
wood, Ironwood,  Spicebush,  Mapleleaf  Vi- 
burnum and  Leatherwood.  Herbaceous 
plants  are  Maidenhair  Fern,  Rattlesnake 
Fern,  Spleenworts,  Bloodroot,  Anemones, 
Trilliums,  Bedstraws,  Hepatica,  False  Sol- 
omon's Seal,  Dragonroot,  and  many  other 
wildflowers. 


(c)  Illustrative  example:  Shrader-Weaver 
Nature  Preserve 

The  history  of  Shrader-Weaver  Woods  and 
its  dedication  as  a  State  Nature  Preserve, 
involves  the  activities  of  two  pioneer  families 
and  their  interest  in  the  preservation  of  an 
old-growth  forest.  Located  in  Posey  Town- 
ship of  Fayette  County,  it  is  included  in  the 
National  Registry  of  Natural  Landmarks.  The 
property  was  given  to  The  Nature  Conser- 
vancy, and  is  a  gift  to  the  state. 

The  108  acre  property,  owned  by  the  State, 
is  under  the  management  of  the  Division  of 
Nature  Preserves.  It  contains  a  pioneer  home- 
stead, open  fields,  and  wooded  tracts.  An 
old-growth  forest  of  28  acres  is  one  of  the  few 
remaining  such  stands  in  Indiana.  A  self-guid- 
ing trail  winds  through  this  climax  Beech- 
Maple  woods.  In  addition  to  these  two  domi- 
nant trees,  there  are  large  specimens  of  Tulip, 
Wild  Black  Cherry,  Black  Walnut,  Red  Elm 
and  Bur  Oak.  These,  along  with  other  natural 
features,  are  identified  at  25  marked  stations. 


(d)  Illustrative  example:  Swamp  Rose 
Nature  Preserve 

This  State  Nature  Preserve  in  St.  Joseph 
County  has  both  geological  and  biotic  fea- 
tures. There  are  round-topped  hills,  known  as 
glacial  kames,  and  lower  outwashes  charac- 
teristic of  an  era  when  ice  extended  into  In- 
diana during  the  Pleistocene  Epoch.  The  low 
ground,  with  seasonal  standing  water,  was 
originally  a  pasture,  most  of  which  is  reverting 
into  a  shrub  swamp  type,  with  Swamp  Rose 
clumps  as  the  prominent  cover.  There  are 
dense  colonies  of  Rushes,  Sedges,  Cattails  and 
Grasses,  denoting  different  hydroseric  zones. 


Marsh  Marigold,  Blue  Flag,  Jewelweed  and 
Bittercress  add  color  to  this  plant  community. 

An  adjoining  moist  terrace  supports  a 
woodland  gradating  from  Silver  and  Red 
Maples,  Green  Ash  and  Red  Elm  in  the  wettest 
portion  to  Beech,  Sugar  Maple,  Wild  Black 
Cherry,  Tulip,  Red  Oak  and  Bitternut  Hick- 
ory at  slightly  higher  elevations. 

Animal  signs  indicate  a  good  Raccoon  and 
Whitetail  Deer  population.  It  is  also  an  attrac- 
tive habitat  for  Woodcock  and  Jacksnipe. 
Minnows  and  aquatic  organisms  are  found  in 
a  seasonal  rill. 

The  100-acre  area  is  located  in  the  extreme 
Northeast  corner  of  Potato  Creek  State  Rec- 
reational Area.  This  new  property  of  the  De- 
partment of  Natural  Resources  is  operated  by 
the  Division  of  State  Parks. 


(e)  Illustrative  example:  Hemmer  Woods 

This  old-growth  woods  in  Gibson  County 
contains  72  acres  and  is  representative  of  the 
original  forests  of  Southwestern  Indiana.  The 
larger  upland  portion  supports  the  Oak- 
Hickory  type,  with  large  White  Oak  and  Black 
Oak  as  the  dominant  trees.  There  are  also  nice 
specimens  of  White  Ash,  Red  Oak  and  Sassaf- 
ras, along  with  Pignut,  Small-fruited  Hickory 
and  Shagbark  Hickorys.  The  bottom  land  has 
Sweet  Gum,  Tulip,  River  Birch,  Sycamore, 
Wild  Black  Cherry  and  mixed  Oaks.  These 
outstanding  features  have  merited  its  recogni- 
tion as  a  registered  National  Natural  Land- 
mark. 

A  dense  understory  of  Flowering  Dogwood 
and  Pawpaw  stands  above  large  beds  of 
Spring  wildflowers. 

This  property  had  been  in  the  Hemmer 
Family  for  more  than  100  years.  It  was  pur- 
chased by  the  Division  of  Natural  Preserves 
and  is  presently  managed  by  the  Division. 

Two  preserves  are  recognized  as  natural 
areas  by  the  Society  of  American  Foresters: 
Donaldson's  Woods,  an  80-acre  white  oak- 
red  oak-hickory  forest  on  gently  sloping 
land  and  Pine  Hills,  a  600-acre  white  oak- 
red  oak-hickory  forest  on  moderately  steep 
land.  (See  Technical  Appendix  28(f).) 

The  Division  of  Nature  Preserves  was  ac- 
tivated in  February  1968,  with  the  staff  con- 
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sisting  of  the  director  and  a  secretary.  In 
1976  there  are  three  staff  members.  The 
FY  1975-76  operating  budget  appropria- 
tions were  $56,279.  The  capital  budget  ap- 
propriations in  the  1973-75  biennium  were 
$300,000.  In  the  1975-77  biennium, 
$1,157,000  was  appropriated  primarily  for 
the  purchase  of  Hoosier  Prairie.  Acquisi- 
tion funds  of  $163,187  for  four  nature  pre- 
serves have  come  from  the  federal  Land 
and  Water  Conservation  Fund.  The  four 
preserves  purchased  by  these  monies  were 
Weaver  Woods  (108  acres),  Portland  Arch 
(253  acres),  Hemmer  Woods  (72  acres),  and 
Olin  Lake  (126  acres),  totalling  559  acres 
(see  Technical  Appendix  28(c)). 


C.  Natural  Resource  Agencies 


28.5  Division  of  State  Parks 

The  Indiana  state  park  system  began  in 
1916  with  the  purchase  of  land  which  is  now 
McCormick's  Creek  and  Turkey  Run  State 
Parks.  Both  parks  still  contain  tracts  of  vir- 
gin forest.  The  original  purpose  of  the  state 
parks  system  was  to  preserve  unique  natu- 
ral areas.  The  Indiana  Department  of  Con- 
servation was  created  three  years  later  and 
authorized  to  purchase  or  condemn  land 
(by  the  exercise  of  the  right  of  eminent  do- 
main) for  the  system.  The  Division  of  State 
Parks  now  administers  21  state  parks  with 
65,674  acres.  The  agency  has  161  full-time 
employees  including  central  office  staff  and 
field  personnel.  The  operating  budget  is 
$3.6  million.  The  capital  budget  is  adminis- 
tered on  a  biennial  basis  and  is  currently 
around  $12.2  million. 

Included  in  state  parks  are  14  areas  with 
3,968  acres  that  have  been  dedicated  as  na- 
ture preserves  (see  Technical  Appendix 
28(c)).  The  Division  of  State  Parks  works 
closely  with  the  Division  of  Nature  Pre- 
serves to  include  high  priority  natural  areas 
on  park  lands  in  the  nature  preserves  sys- 


tem. The  park  system  has  had  an  interpre- 
tive nature  program  since  1926.  There  are 
presently  seven  full-time  naturalists. 

Park  policy  recognizes  that  state  parks 
contain  a  large  variety  of  natural  features 
and  should  be  managed  to  retain  these  fea- 
tures. Lands  are  divided  into  three  classes 
from  developed  to  natural  areas: 

Class  I — Intensive  use  and  general  recreation. 
Materials  and  vegetation  will  be  used  to  pro- 
mote a  natural  atmosphere.  Activities  include 
camping,  picnicking,  swimming,  boating,  and 
horseback  riding. 

Class  II — Buffer  or  transitional  zones.  Natu- 
ral features  support  low  density  use-second 
growth  timber,  streams,  lakes,  fields,  or 
ravines.  Activities  include  hiking,  boating, 
and  fishing.  This  zone  fulfills  the  Department 
standards  requiring  support  acreage  for  activ- 
ities that  occur  in  Class  I  lands. 
Class  III — Natural  areas  with  scenic  features, 
unique  or  rare  species,  open  space  without 
manmade  development.  Site  may  include  re- 
claimed land,  second-growth  timber,  marsh 
or  geologic  features.  Activities  may  include 
hiking,  boating  (electric  motor  only),  nature 
study,  and  fishing.  This  class  includes  areas 
designated  by  the  Natural  Resources  Com- 
mission as  Nature  Preserves.  {Policy  Manual, 
1972,  pp.  5-6) 

Wetlands  on  park  lands  are  managed  to 
preserve  this  feature  as  it  is  a  general  policy 
of  the  Department  of  Natural  Resources  to 
do  so.  The  primary  management  objective 
of  the  Division  of  State  Parks  is  protection 
of  significant  or  rare  natural  features.  Nat- 
ural features  that  are  not  determined  sig- 
nificant or  rare  may  be  altered  to  provide 
outdoor  recreation. 


28.6  Division  of  Fish  and  Wildlife 

This  landholding  agency  with  a  total  of 
80,000  acres  includes  16  fish  and  wildlife 
areas,  15  fishing  areas,  and  115  fishing  ac- 
cess sites.  The  objective  of  the  Wildlife  Sec- 
tion of  the  Division  is  to  "preserve,  increase, 
and  properly  utilize  wildlife  populations." 
This  responsibility  is  directed  not  only  to 
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state  game  and  fish  areas  but,  also  towards 
private  land,  state  and  national  forest  lands 
and  military  installations.  The  Division's 
major  activities  are  listed  as:  (1)  wildlife 
management  and  research;  (2)  environ- 
mental concerns;  and  (3)  wetlands  preser- 
vation. The  Division  has  authority  over 
non-game  species,  but  no  money  has  been 
appropriated  for  administration  and  man- 
agement of  an  endangered  species  pro- 
gram. 

It  is  general  Department  of  Natural  Re- 
sources policy  to  protect  and  preserve  exist- 
ing wetlands  in  Indiana  (see  28.1 1  for  fur- 
ther discussion).  To  this  end,  the  Division  of 
Fish  and  Wildlife  employs  a  full-time  wet- 
lands biologist  and  is  in  charge  of  a  wetlands 
acquisition  program.  A  recent  14-county 
wetlands  survey  was  performed  in  north- 
ern Indiana  (including  12  lakes  located 
around  the  state)  to  attempt  to  assess  pres- 
ent wetland  distribution.  The  Division  also 
reviews  applications  for  permits  to  dredge 
and  fill. 

The  Division  cooperates  with  the  Divi- 
sion of  Nature  Preserves  in  dedicating 
game  and  fish  lands  as  nature  preserves. 
Three  areas  with  750  acres  have  been  dedi- 
cated into  the  nature  preserve  system:  Bea- 
ver Lake  and  Greider  Woods  dedicated  in 
1969,  and  Tamarack  Bog  in  1970  (see 
Technical  Appendix  28(c)). 

The  Division  of  Fish  and  Wildlife  has  132 
full-time  employees  and  96  seasonal  em- 
ployees. Revenue  received  by  June  30, 
1975,  was  approximately  $5.9  million. 
Money  allocated  in  that  year  was  $4  million. 


28.7  Division  of  Forestry 

In  1903,  the  Indiana  Legislature  au- 
thorized the  state  Board  of  Forestry  to  pur- 
chase 2,000  acres  for  forestry  research  and 
as  a  forestry  demonstration  area  for  the 
first  state  forest  in  Clark  County,  Indiana. 
In  1976,  the  Division  of  Forestry  managed 
approximately  139,000  acres  of  forest  and 


recreational  land  on  1 1  state  forests.  The 
Division  of  Forestry  works  with  the  Division 
of  Nature  Preserves  to  establish  nature  pre- 
serves where  unique  areas  exist  on  state 
forest  properties.  At  present,  five  nature 
preserves:  Scout  Ridge,  Post  Oak-Cedar, 
White  Oak,  Virginia  Pine-Chestnut  Oak, 
and  Scout  Mountain  are  dedicated  nature 
preserves  in  state  forests  (see  Technical 
Appendix  28(c)).  The  total  acreage  of  na- 
ture preserves  on  Forestry  Division  land  is 
264  acres.  Wyandotte  Cave,  a  90-acre  tract, 
is  a  designated  National  Natural  Landmark 
on  Forestry  land. 

The  state  forests  are  managed  using  a 
multiple  use  concept.  The  primary  goal  is 
timber  production,  management,  and  utili- 
zation. One  goal  of  multiple  use  manage- 
ment is  to  recognize,  locate,  and  save 
unique  forest  communities  or  geographic 
features  that  occur  on  state  forest  lands. 
The  areas  are  to  be  protected  for  the  bene- 
fit of  ecological  study  and  public  enjoy- 
ment. In  addition,  each  forest  compart- 
ment and  tract  management  plan  gives  con- 
sideration to  other  compatible  uses  such  as 
wildlife  habitat,  improvements,  watershed 
protection,  and  aesthetic  integrity.  Aes- 
thetic integrity  is  the  appearance  and  per- 
sonal feeling  of  being  in  a  woodland  envi- 
ronment. To  preserve  this,  the  forest  in 
view  from  roadways,  hiking  trails,  and 
around  recreation  areas  will  be  managed  to 
keep  the  appearance  natural. 

The  FY  1974-75  operating  budget  was 
approximately  $  1 .8  million.  Funds  received 
were  around  $2  million.  There  are  almost 
114  full-time  employees  and  110  seasonal 
employees. 

The  Indiana  Forest  Classification  Act,  al- 
though not  specifically  designed  to  pre- 
serve forests,  has  resulted  in  the  existence 
of  some  forest  land  instead  of  development. 
This  Act  has  been  in  effect  since  1921  and 
allows  private  land  of  at  least  ten  acres  to  be 
classified  as  "forest  plantations"  or  "native 
forest  lands"  and  assessed  at  $  1 .00  per  acre. 
An  owner  who  wishes  to  withdraw  lands 
from  the  classified  status  must  pay  real 
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property  taxes  plus  interest  for  the  years 
when  the  land  was  classified. 


D.  Related  Programs  and  Legislation 

28.8  Natural,  Scenic  and  Recreational 
River  System 

As  a  first  step  to  protect  Indiana's  streams 
in  1967,  the  Department  of  Natural  Re- 
sources identified  five  stream  segments  for 
preservation  in  their  natural  state.  With  the 
assistance  of  Purdue  University,  the  Divi- 
sion of  Outdoor  Recreation  conducted  a 
study  completed  in  1973  that  focused  on 
development  of  criteria  for  stream  selec- 
tion, identification  of  possible  streams  for 
inclusion  in  the  System  and  recommenda- 
tions for  legislative  and  management  pro- 
posals. 

The  Natural,  Scenic  and  Recreational 
River  Act  was  passed  by  the  Indiana  Gen- 
eral Assembly  in  1973  (see  Technical  Ap- 
pendix 28(g)).  The  Act  parallels  the  In- 
diana Nature  Preserves  Act.  A  river  is  de- 
fined as  any  flowing  body  of  water  and  ad- 
jacent lands,  or  portions  thereof.  Adjacent 
lands  are  defined  as  lands  parallel  but  not 
necessarily  contiguous  to  the  river  that  are 
needed  to  manage,  preserve  and  protect 
the  river. 

Natural,  scenic  and  recreational  rivers 
are  defined  in  the  Act  in  ascending  order 
from  least  to  most  developed.  A  natural 
river  is  free  of  impoundments,  unpolluted, 
undeveloped  an  inaccessible.  A  scenic  river 
is  free  of  impoundments,  accessible  in  sev- 
eral places,  minimally  polluted  and  has 
some  shoreline  development.  A  recrea- 
tional river  is  a  river  that  will  not  meet  the 
standards  of  a  natural  or  scenic  river,  but 
has  characteristics  worth  preserving  (IC  s. 
13-2-26-3). 

The  Department  of  Natural  Resources  is 
designated  as  the  administrating  agency 
and  the  Act  gives  the  director  of  the  De- 


partment administrative  responsibilities 
which  he  may  delegate.  The  director  has 
the  power  to  acquire  fee  interest  or  any 
other  interest  including  water-use  ease- 
ments, scenic  easements,  and  land  use 
easements.  The  Act  limits  the  state's  emi- 
nent domain  powers  to  use  for  conservation 
and  water-use  easements  only.  (See  section 
29.13  for  discussion  of  conservation  ease- 
ments.) Land  may  be  purchased  with  ap- 
propriated or  donated  funds  including 
funds  from  federal  or  local  governments  or 
private  individuals  (IC  s.  13-2-26-8).  The 
Department  of  Natural  Resources  is  au- 
thorized to  expend  funds  appropriated  for 
the  general  purpose  of  developing  public 
recreation  facilities. 

Rivers  are  designated  by  the  Natural  Re- 
sources Commission;  before  designation,  a 
study  and  recommendations  must  be  made 
by  the  director  of  the  Department.  The  di- 
rector must  notify  adjoining  landowners 
and  hold  a  public  hearing  in  the  county 
affected. 

The  Streams  and  Trails  Section  of  the 
Department's  Division  of  Outdoor  Recrea- 
tion is  directly  responsible  for  the  adminis- 
tration of  the  Natural,  Scenic  and  Recrea- 
tional River  System.  It  periodically  moni- 
tors stream  corridors  to  ensure  that  the 
property  is  being  managed  according  to  the 
goals  of  the  program.  Other  landholding 
divisions  of  the  Department  of  Natural  Re- 
sources are  responsible  for  the  day-to-day 
management  of  the  stream  and  corridor. 
There  are  three  streams  and  trails  coor- 
dinators. The  Indiana  General  Assembly 
appropriated  $250,000  in  1974  and 
$220,000  in  1975  to  administer  the  pro- 
gram and  to  purchase  conservation  ease- 
ments. As  of  1976,  conservation  easements 
have  not  been  purchased. 

The  rules  and  regulations  for  classifica- 
tion criteria  have  been  developed  for  the 
System.  For  each  category  listed  below,  a 
rating  from  zero  to  three  is  given  with  the 
exception  of  special  natural  features  where 
four  points  are  possible.  Lower  quality  is 
given  a  lower  numerical  rating.  The  eight 
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categories  are:  (1)  naturalness  of  bank  vege- 
tation; (2)  a  vegetation  depth-length  index; 

(3)  physical  modification  of  stream  course; 

(4)  human  developments;  (5)  special  natu- 
ral features;  (6)  water  quality;  (7)  parallel- 
ing roads;  and  (8)  number  of  stream  cross- 
ings (IC  s.  13-2-26-14).  If  the  total  points 
received  by  a  ten-mile  stream  segment  is  21 
or  over,  it  is  classified  as  a  natural  river  and 
13  to  16  as  a  recreational  river.  Streams 
which  receive  12  points  or  less  are  disqual- 
ified. (See  Technical  Appendix  28(h).) 

Designation  of  45.5  miles  of  the  Blue 
River  (Harrison,  Crawford,  and  Washing- 
ton Counties)  and  13.7  miles  of  Cedar 
Creek  (Allen  and  DeKalb  Counties)  has 
been  completed.  Designation  proceeded 
only  after  an  agreement  not  to  buy  conser- 
vation easements  was  concluded  with  local 
governments.  Preliminary  study  of  Sugar 
Creek  (Parke,  Montgomery,  and  Boone 
Counties)  for  inclusion  in  the  System  has 
begun,  and  23  streams  have  been  recom- 
mended for  study.  As  streams  are  consid- 
ered for  inclusion,  advisory  groups  of  con- 
cerned local  citizens  are  formed  to  provide 
local  input  and  support  for  the  program. 


28.9  Non-Game  and  Endangered  Species 
Conservation  Act 

Although  a  Non-Game  and  Endangered 
Species  Conservation  Act  (IC  s.  14-2-8.5; 
see  Technical  Appendix  28(i))  was  passed 
by  the  Indiana  General  Assembly  in  1973 
and  a  preliminary  list  has  been  drawn  up, 
Indiana  has  no  formal  endangered  species 
program.  No  money  was  appropriated  in 
the  1973  bill  for  such  a  program.  Funding  is 
being  requested  for  the  1977-79  biennium. 

The  Non-Game  and  Endangered  Species 
Conservation  Act  includes  pertinent  defini- 
tions of  endangered  species,  management, 
non-game  species,  and  wildlife.  The  di- 
rector of  the  Department  of  Natural  Re- 
sources is  to  conduct  investigations  on 
non-game  species,  determine  management 
needs  and  issue  regulations.  This  was  to  be 


done  two  years  after  the  date  the  law  went 
into  effect.  The  director  is  also  instructed  to 
establish  regulations  relating  to  the  taking 
of  non-game  species.  The  Act  provides 
criminal  penalties  for  taking  of  non-game 
species. 

The  director  of  the  Department  is  re- 
quired by  the  Act  to  propose  a  list  of 
threatened  and  endangered  species  in  the 
state  (including  federal  endangered  spe- 
cies) within  two  years  after  the  effective 
date,  and  to  review  this  list  every  two  years. 
The  director  may  establish  programs  in- 
cluding acquisition  of  land  or  aquatic 
habitat  as  are  found  necessary  for  the  man- 
agement of  game  species.  The  costs  of  the 
program  established  under  this  Act  are  not 
to  be  taken  out  of  fish  and  game  funds. 

The  only  endangered  species  activity  that 
the  state  Division  of  Fish  and  Wildlife  is 
currently  involved  with  is  the  federal  In- 
diana Bat  Recovery  Program.  The  state  has 
not  applied  for  a  cooperative  agreement 
with  the  federal  endangered  species  pro- 
gram. 

A  list  of  species  and  subspecies  consid- 
ered to  be  endangered  or  threatened  in 
Indiana,  as  well  as  nationwide,  has  been 
promulgated.  The  list  is  based  on  recom- 
mendations received  in  response  to  a 
memorandum  sent  to  universities,  appro- 
priate federal  agencies  and  other  interested 
persons  and  organizations  in  1975.  The  list 
includes  67  birds,  mammals,  reptiles,  am- 
phibians, fishes,  mollusks  and  crustaceans 
(see  Technical  Appendix  28(j)). 


28.10  Coastal  zone  management 

Indiana  has  no  state  coastal  zone  man- 
agement legislation.  The  45-mile  Lake 
Michigan  shoreline  is  one  of  the  heaviest 
industrial  and  population  centers  in  the 
country.  About  one-half  of  the  shoreline  is 
already  committed  to  commercial  and  in- 
dustrial use  and  much  of  the  rest  is  in  resi- 
dential use.  The  problems  are  typical  of  a 
developed  shoreline:   erosion,  flooding, 
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and  sedimentation.  There  are  also  jurisdic- 
tion questions  between  state  and  national 
interests  along  the  shoreline.  Public  land 
here  includes  the  Indiana  Dunes  National 
Seashore  of  approximately  ten  miles  and 
the  Indiana  Dunes  State  Park  which  con- 
tains the  Dunes  Nature  Preserve. 

The  state  received  a  first  year  federal 
grant  in  1975  of  $220,000.  The  State  Plan- 
ning Services  Agency  (created  in  1975)  was 
designated  to  administer  it.  In  the  first  year, 
the  coastal  zone  study  area  included  all  of 
the  Lake  Michigan  watershed  in  Indiana. 
An  inventory  of  the  watershed,  including 
social,  economic  and  physical  characteris- 
tics of  the  region,  was  begun.  The  program 
has  emphasized  citizen  input,  and  some 
local  advisory  committees  have  been  set  up. 
No  second  year  federal  grant  has  been 
finalized. 


28. 1 1    Wetlands  policy 

Preserving  the  remaining  natural  wet- 
lands of  Indiana  is  the  policy  of  the  Natural 
Resources  Commission  of  the  Department 
of  Natural  Resources.  The  definition  of 
wetlands  continguous  to  open  water  in  pub- 
lic fresh  water  lakes  and  authority  over 
these  areas  by  the  Department  of  Natural 
Resources  are  found  in  IAS  ss.  601  et  seq. 
The  shoreline  as  defined  is  the  outer  ex- 
tremity of  a  lake,  and  anything  inside  of 
this,  whether  lake  or  marsh,  is  under  the 
jurisdiction  of  the  Department.  Anyone 
who  wishes  to  alter  this,  whether  to  exca- 
vate, fill,  change  in  size  or  affect  the  scenic 
beauty,  is  required  to  secure  the  written 
approval  of  the  Department.  It  is  the  policy 
of  the  Department  not  to  issue  permits  to 
fill  or  dredge  these  wetlands  unless  it  does 
no  harm  to  water,  fish,  plant  life,  minerals, 
or  natural  beauty. 

The  Division  of  Water  reviews  any  plans 
for  alteration  of  public  fresh  water  lakes 
and  makes  recommendations  to  the  Natu- 
ral Resources  Commission.  The  Division  of 
Water  enforces  the  laws  which  control  re- 


moval of  sand,  gravel,  and  minerals  from 
beds  of  navigable  streams  and  Lake  Michi- 
gan. A  wetlands  program  including  acquisi- 
tion and  review  of  permits  is  administered 
by  the  Division  of  Fish  and  Wildlife  and  is 
discussed  in  28.6. 


28.12  Land  use  policy 

No  comprehensive  land  use  planning  en- 
abling legislation  exists  in  Indiana.  The 
Flood  Control  Act  (IC  s.  13-2-22)  is  the 
closest  thing  to  a  land  use  statute  that  exists 
in  the  state.  The  Natural  Resources  Com- 
mission reviews  and  regulates  all  public  and 
private  waters  for  two  kinds  of  projects  in 
the  flood  way:  (1)  all  flood  control  construc- 
tions, or  (2)  any  building  or  alteration  in  the 
floodway.  The  criteria  used  by  the  Commis- 
sion for  approving  or  denying  permits  for 
alteration  are  if  it  would:  (1)  adversely  affect 
the  floodway  from  carrying  flood  flows;  (2) 
constitute  an  unreasonable  hazard  to  the 
safety  of  life  or  property;  and  (3)  unreason- 
ably affect  in  a  detrimental  way  fish, 
wildlife,  or  botanical  resources.  The  staff  of 
the  Division  of  Water  does  engineering  and 
administration  for  the  program. 

Local  zoning  is  the  preferred  method  of 
land  use  regulation  in  Indiana.  Land  use 
planning  in  the  state  as  elsewhere,  is  con- 
troversial. Localities  and  counties  have 
been  delegated  full  planning,  zoning  and 
subdivision  authority  by  the  state.  Of  In- 
diana's 92  counties,  87  have  established 
planning  organizations  and  17  regional 
planning  districts  have  been  formed.  Local 
governments  may  assess  agricultural  land 
at  use  value;  however,  there  are  no  provi- 
sions for  the  state  to  compensate  local  gov- 
ernments for  tax  loss. 


28.13  Conservation  easements 

A  conservation  easement  is  defined  as: 
...  a  restriction  on  the  use  of  land  designed  to 
preserve  in  their  open  state  for  a  period  of 
years,  or  in  perpetuity,  lands  of  cultural, 
scenic,  recreational,  or  historic  significance. 
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All  state  and  local  government  units  and 
agencies  may  acquire  easements  by  gift,  de- 
vise, or  purchase  using  the  same  proce- 
dures required  for  acquisition  in  fee  simple. 
Taxation  of  property  covered  by  conserva- 
tion easements  should  reflect  the  limita- 
tions placed  on  the  land.  (See  IC  ss.  14-4- 
5.5-1 — 14-4-5.5-4;  Technical  Appendix 
29(k).) 


E.  Information  and  Bibliography 

28.14  Key  information  contacts 

State: 

Deputy  Director 

Bureau  of  Land,  Forests  and  Wildlife 

Department  of  Natural  Resources 

State  Office  Building 

Indianapolis,  Indiana  46204 

(317)633-6344 


Deputy  Director 

Bureau  of  Water  and  Minerals 

Department  of  Natural  Resources 

State  Office  Building 

Indianapolis,  Indiana  46204 

(317)633-6344 


Division  of  Fish  and  Wildlife 
Department  of  Natural  Resources 
State  Office  Building 
Indianapolis,  Indiana  46204 
(317)633-6344 


Director 

Division  of  Nature  Preserves 

Department  of  Natural  Resources 

State  Office  Building 

Indianapolis,  Indiana  46204 

(317)633-6344 


Grants  Coordinator 

Division  of  Outdoor  Recreation 

Department  of  Natural  Resources 

State  Office  Building 

Indianapolis,  Indiana  46204 

(317)633-4677 


Streams  and  Trails  Coordinator 
Division  of  Outdoor  Recreation 
Department  of  Natural  Resources 
State  Office  Building 
Indianapolis,  Indiana  46204 
(317)633-6344 


Division  of  State  Parks 
Department  of  Natural  Resources 
State  Office  Building 
Indianapolis,  Indiana  46204 
(317)633-4193 


Division  of  Water 

Department  of  Natural  Resources 

State  Office  Building 

Indianapolis,  Indiana  46204 

(317)633-5267 


Asst.  State  Forestry 
Department  of  Natural  Resources 
State  Office  Building 
Indianapolis,  Indiana  46204 
(317)633-6517 


Director 

State  Planning  Service  Agency 

Department  of  Natural  Resources 

State  Office  Building 

Indianapolis,  Indiana  46204 

(317)633-4346 
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Private: 

Acres,  Inc. 

1802  Chapman  Road 

Huntertown,  Indiana  46748 

(219)637-6264 


The  Nature  Conservancy 
Route  1,  Box  115 
Nashville,  Indiana  47448 
(812)  988-7547 
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A.  Introduction  to  State 
Natural  Area  Activities 


29. 1   Overview 

As  of  1 976,  95  percent  of  Iowa  was  farm- 
land or  pasture  with  slightly  less  than  four 
percent  of  the  state  in  public  ownership. 
However,  state  government  has  recognized 
that  to  preserve  the  natural  heritage  of 
Iowa,  steps  had  to  be  taken  to  ensure  that 
some  natural  areas  were  kept  as  "pre- 
serves." Various  divisions  of  Iowa's  Conser- 
vation Commission  have  dedicated  natural 
areas  as  preserves  in  the  State  Preserve  Sys- 
tem. The  unpaid  Iowa  State  Preserves  Ad- 
visory Board  and  its  staff  of  one  administer 
the  27-area  2,326-acre  System.  There  is 
some  historical  emphasis  within  the  System. 

Other  related  natural  area  activity  within 


the  Conservation  Commission  includes 
drawing  up  an  endangered  species  list  after 
the  passage  of  legislation  in  1975.  This  is 
being  accomplished  by  the  Preserve 
Board's  ecologist.  There  is  some  emphasis 
on  local  government  acquisition  of  areas 
since  there  are  conservation  boards  on  the 
county  level  with  authority  to  acquire  rec- 
reation and  open  space  land.  This  is  partly 
coordinated  on  the  state  level.  The  Open 
Space  Land  Acquisition  Act  provided  funds 
for  both  state  and  local  projects.  Although 
scenic  river  legislation  exists,  there  is  no 
concrete  plan  to  create  a  system  of  scenic 
rivers;  one  "natural  river,"  the  Upper  Iowa, 
has  been  designated. 

The  Iowa  Conservation  Commission  is 
composed  of  seven  members  and  ap- 
pointed by  the  governor  for  a  six-year  term; 
no  more  than  four  commissioners  may 
come  from  the  same  political  party.  The 


29.2  Reference  chart 


Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

Iowa  Preserve 

Iowa  State 

ICss.  111B- 

27/2,326 

System 

Preserves 
Authority 
Board 

1-13(1964) 

Scenic  Rivers 

Conservation 

IC  ss. 

1/80  miles 

Act 

Commission 

108A.1-7 

(designated) 

Threatened  and 

Conservation 

(not  yet 

— 

Endangered 

Commission 

codified) 

Species  Act 

C.  109  at  p.  260 

(1975) 

(H.F.  497), 
66th  General 
Assembly 

Open  Space  Land 

Conservation 

Open  Space  Land 

31/9,200 

Acquisition  Fund 

Commission 

Acquisition  Fund 
C.  74,  s.  F577, 
65th  General 
Assembly  (1973) 

(approx.) 

conservation 

Conservation 

IC  ss. 

— 

easements 

Commission 

111D.1-5 
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Commission  selects  the  director  and  estab- 
lishes departmental  policy  and  regulations; 
the  director  is  charged  with  implementing 
policy.  The  Conservation  Commission  is 
composed  of  three  divisions:  Fish  and 
Game,  Lands  and  Waters,  and  Administra- 
tion. The  Division  of  Lands  and  Waters  con- 
tains the  Parks  Section,  Forestry  Section 
and  Waters  Section.  County  conservation 
board  activities  are  in  the  Division  of  Ad- 
ministration. 

The  Commission  may  acquire  property 
by  purchase,  condemnation,  lease,  agree- 
ment, gift,  and  devise  (IC  s.  107.24(2).  It 
may  specifically  acquire  conservation 
easements  (IC  ss.  11  ID.  1-5).  All  areas  are 
owned  by  the  state  of  Iowa. 

References  to  the  Iowa  Code  are  ab- 
breviated IC  for  purposes  of  this  paper. 
There  are  no  relevant  state  constitutional 
provisions. 


B.  Natural  Area  System 


29.3  State  Preserves  Act 

The  antecedents  of  nature  preserve  legis- 
lation in  Iowa  as  in  other  states  were  the 
State  Park  System  and  its  classifications. 
The  Park  System  began  with  the  dedication 
of  Backbone  State  Park  in  1918  and  grew 
until  by  1933  it  comprised  42  areas  with  a 
variety  of  classifications  including  park, 
preserve  and  sanctuary.  Also  in  1933,  The 
Twenty-Five  Year  Conservation  Plan  prepared 
by  the  Iowa  Board  of  Conservation  and  the 
Iowa  Fish  and  Game  Commission  proposed 
that  both  preserves  and  parks  were  needed 
under  state  ownership.  A  preserve  was  a 
"more  special"  classification  of  land  in 
which  the  purpose  of  setting  aside  the  land 
was  not  recreation.  In  this  document,  70 
preserves  were  proposed  including  areas  of 
historic  and  scientific  interest  and  parts  of 
seven  outstanding  forest  tracts.  This  plan 
was  not  entirely  adopted.  However,  acquisi- 


tion of  several  prairie  preserves,  some  ar- 
chaeological and  historic  sites,  and  a  forest 
preserve  (White  Pine  Hollow)  was  accom- 
plished as  a  result  of  this  plan.  In  1964,  the 
Committee  on  Conservation  of  Outdoor 
Resources  was  appointed  by  the  governor 
to  survey  the  needs  for  outdoor  resources 
conservation  and  recreation  in  Iowa  to  the 
year  2000.  One  of  the  top  priority  recom- 
mendations of  this  Committee  was  the  need 
for  legislative  action  to  establish  a  state  pre- 
serve system  administered  by  a  state  pre- 
serves advisory  board. 

The  resulting  State  Nature  Preserves  Act 
(IC  ss.  11  IB.  1-13)  was  passed  by  the  Iowa 
Legislature  in  1964.  It  has  provisions  simi- 
lar to  other  state  nature  preserves  acts  in- 
cluding: (1)  definitions  of  preserves;  (2) 
duties  of  the  key  agency  (which  is  combined 
with  the  advisory  group);  (3)  a  dedication 
process,  and  (4)  protection  of  preserves  and 
standards  against  removel  from  the  system. 
(See  Technical  Appendix  29(a).)  The  rules 
and  regulations  for  the  management  of 
state  preserves  were  filed  in  1967.  (See 
Technical  Appendix  29(b).)  There  is  no 
specific  goals  section,  enforcement  section, 
nor  provision  for  tax  exemption  in  the  Act. 

A  "preserve"  is  defined  as: 

...  an  area  of  land  or  water  formally  dedicated 
under  the  provisions  of  this  chapter  for  main- 
tenance as  nearly  as  possible  in  its  natural 
condition  though  it  need  not  be  completely 
primeval  in  character  at  the  time  of  dedication 
or  an  area  which  has  unusual  flora,  fauna, 
geological,  archaeological,  scenic  or  historical 
features  of  scientific  or  educational  value.  (IC 
s.  111B.1). 

The  State  Preserves  Advisory  Board  was 
created  by  the  Act  to  be  the  expert  advisors, 
policy-makers  and  the  unpaid  administra- 
tive agency  of  the  State  Preserves  System 
outside  the  realm  of  the  Conservation 
Commission.  The  Board  is  composed  of 
seven  members.  The  director  of  the  State 
Conservation  Commission  is  an  ex-officio 
member  of  the  Board  while  the  remaining 
six  are  appointed  by  the  governor.  The 
Board  members  are  to  be  chosen  from 
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those  persons  who  have  demonstrated  an 
interest  in  the  preservation  of  natural  and 
historic  sites.  The  State  Conservation 
Commission,  the  Conservation  Committee 
of  the  Iowa  Academy  of  Science,  and  the 
State  Historical  Society  provide  the  gov- 
ernor with  Board  member  nominations  (IC 
s.  111B.3). 

The  powers  and  duties  of  the  Board  are 
stated  in  section  11  IB. 8  of  the  Act.  The 
Board  must  recommend  acquisition  of  an 
area  by  the  Conservation  Commission;  rec- 
ommend to  be  dedicated  as  preserves  any 
areas  owned  by  other  state  or  public  agen- 
cies, private  groups  or  individuals;  and 
make  final  approval  of  any  area  dedicated 
as  a  preserve.  The  Board  makes  and  pub- 
lishes all  rules  and  regulations  for  the  man- 
agement of  preserves  as  well  as  makes  sur- 
veys and  registries  of  the  preserves  and 
"other  areas  of  educational  or  scientific 
value  and  of  habitats  for  rare  and  endan- 
gered species  of  plants  and  animals  in  the 
state"  (IC  s.  11  IB. 8(6)).  Other  important 
duties  include  the  promotion  of  research, 
interpretive  programs,  and  the  establish- 
ment of  other  wild  parks  and  areas  outside 
the  State  Preserve  System. 

In  addition  to  state  departments  and 
agencies,  local  governing  bodies  including 
counties,  municipalities,  public  corpo- 
rations, boards,  commissions  and  univer- 
sities are  urged  by  the  public  policy  of  the 
state  to  dedicate  preserves  into  the  nature 
preserve  system.  The  procedure  for  dedi- 
cation involves  approval  by  the  Board  and 
formal  designation  by  the  governor.  An 
agreement  or  "articles  of  dedication"  shall 
be  completed  between  the  Board  and  ad- 
ministrative agency  or  private  owner  that 
may  include  restrictions  on  development, 
sale,  transfer,  method  of  management,  and 
public  access.  The  articles  of  dedication 
may  provide  procedures  in  case  of  violation 
of  the  dedication  and  recognize  reversion- 
ary rights  (IC  ss.  111B.9-10).  The  Board 
with  the  approval  of  the  governor  may 
amend  the  articles  after  public  hearing. 

A  preserve  is  declared  to  be  at  its  "high- 


est, best,  and  most  important  use"  and  its 
use  may  not  be  changed  unless  another 
public  use  of  "imperative  and  unavoidable 
public  necessity"  is  determined  to  be  of 
greater  public  importance.  This  standard 
must  be  found  by  the  Board  and  approved 
by  the  Conservation  Commission  and  the 
governor.  A  public  hearing  must  be  held  in 
the  county  of  the  preserve  before  the 
standard  of  "imperative  and  unavoidable 
necessity"  may  be  found.  A  60-day  notice  of 
the  hearing  must  be  given  (IC  s.  11  IB.  11). 


29.4  Structure  and  organization  of 
State  Preserves  System 

The  early  work  of  the  State  Preserves 
Advisory  Board  centered  on  organization 
and  planning,  including  the  general  rules 
of  management  for  the  preserves  which 
were  approved  in  1967.  The  rules  provided 
for  five  types  of  preserves  in  the  System: 
nature,  archaeological,  geological,  histori- 
cal, and  scenic  preserves.  Nature  preserves 
are  areas  that  contain  natural  flora  or  fauna 
that  has  not  been  altered  or  has  undergone 
little  change  under  human  influence.  Na- 
ture preserves  may  also  be  established  to 
protect  any  species  threatened  with  extinc- 
tion in  Iowa.  Archaeological  preserves  and 
geological  preserves  have  distinctive,  rare, 
or  important  archaeological  or  geological 
features.  Structures  or  objects  of  historical 
significance  in  Iowa  since  the  first  explorers 
in  the  region  are  included  in  historical  pre- 
serves. Scenic  preserves  have  features  that 
are  of  scientific  or  educational  value  that 
are  also  considered  to  be  scenic. 

Each  preserve  is  required  by  the  rules  to 
have  a  master  plan  prepared  by  the  Board 
with  input  from  other  concerned  parties. 
The  master  plan  shall  designate  an  agency 
or  individual  as  custodian  of  the  preserve 
and  define  the  tolerance  of  use. 

Other  general  land  management  prac- 
tices are  set  forth  by  the  rules  of  manage- 
ment. The  land  of  a  preserve  may  not  in  any 
way  be  altered  if  the  changes  affect  the  fea- 
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tures  for  which  the  preserves  are  managed. 
There  may  be  no  removal  or  introduction 
of  natural  material  in  a  preserve.  The  fol- 
lowing are  prohibited  uses  and  activities  on 
preserves:  picnicking,  camping,  sports, 
horseback  riding,  motorized  vehicles, 
gathering  of  plants,  hunting,  fishing,  trap- 
ping, and  removal,  disturbance,  molesta- 
tion, or  defacement  of  minerals,  fossils, 
plants,  animals,  or  natural  features.  In 
practice,  hunting,  although  prohibited  by 
regulation,  has  been  allowed  on  some  pre- 
serves. No  dogs,  fires,  or  smoking  are  al- 
lowed on  preserves.  The  principal  activities 
on  preserves  should  be  walking  (on  trails) 
and  observing.  (See  Technical  Appendix 
29(b).) 

In  order  to  qualify  for  dedication  as  a 
preserve,  an  area  must:  (1)  contain  some- 
thing which  is  truly  unusual  in  the  state  of 
Iowa;  (2)  be  something  which  is  in  danger 
of  being  lost  unless  preserved;  (3)  be  rela- 
tively distant  from  a  similar  area  in  the 
present  Preserves  System;  and  (4)  offer  a 
reasonable  hope  for  successful  preserva- 
tion under  proper  management. 

There  are  27  state  preserves  of  about 
2,326  acres.  Approximately  14  of  the  pre- 
serves are  classified  as  nature  preserves, 
while  around  ten  are  archaeological  pre- 
serves or  geologic  preserves.  Three  pre- 
serves are  primarily  historical  in  nature. 
The  preserves  range  in  size  from  around 
three  acres  (Clay  Prairie,  a  small  virgin 
prairie  tract)  to  368  acres  (Pilot  Knob,  a 
wooded  park  containing  the  state's  only 
floating  sphagnum  bog  with  many  rare 
plants),  to  the  largest  preserve  of  712  acres 
(White  Pine  Hollow,  a  virgin  forest  tract). 

There  are  various  management  (custo- 
dial) and  ownership  arrangements  of  the 
state  preserves.  The  Fish  and  Game  Divi- 
sion manages  eight  preserves.  Ten  pre- 
serves are  managed  by  the  Parks  Section  of 
the  Division  of  Lands  and  Waters  and  two 
by  the  Forestry  Section  of  that  Division. 
One  is  owned  and  managed  by  a  municipal 
park  board  and  another  by  the  University 
of  Northern  Iowa.  One  area  is  extremely 


fragile  and  has  no  formal  management 
plan.  Individual  county  conservation 
boards  own  two  preserves  and  manage  a 
total  of  five  preserves  (see  section  29.7). 
Four  areas  are  in  the  process  of  becoming 
dedicated  state  preserves.  Two  of  these 
areas  are  owned  by  The  Nature  Conser- 
vancy, one  by  a  private  individual  and  one 
by  a  county  conservation  board. 

Three  preserves  are  registered  as  Na- 
tional Natural  Landmarks.  These  are 
Cayler  Prairie,  Hayden  Prairie  and  White 
Pine  Hollow. 

Within  the  preserves  are  many  distinctive 
features  of  the  state  of  Iowa,  including  six 
native  prairies,  a  native  white  pine  stand,  a 
balsam  fir  stand,  some  extremely  old  ex- 
posed rock  outcrops,  an  ancient  fort,  a  fen, 
several  prehistoric  native  American  mound 
groups  and  an  historical  cemetery.  (See 
Technical  Appendix  29(c).)  Two  preserves 
are  described  here  as  illustrative  examples 
of  a  forested  canyon  (see  Technical  Appen- 
dix 29(d)  for  Lawrence  Eilers'  "The  Flora  of 
Brush  Creek  Canyon  State  Preserve"),  and 
tall-grass  prairie  (see  Technical  Appendix 
29(e)  for  a  Conservation  Commission  re- 
port on  "Kalsow  Prairie"). 


(a)  Illustrative  example:  Brush  Creek 
Canyon  State  Preserve 

The  preserve  contains  steep  wooded 
ravines;  tall,  vertical  outcrops  of  dolomitic 
limestone;  clear  streams;  a  cascades  area;  and 
cold  springs.  These  habitats  support  a  variety 
of  native  plant  communities,  resulting  in  a 
diverse  flora  of  at  least  268  species  of  vascular 
plants.  Man-made  disturbance  is  minimal  and 
there  are  several  species  of  rare  plants,  such  as 
the  only  site  in  Iowa  of  bearberry  (Arctos- 
taphylos  uvaursi),  that  increase  the  importance 
of  the  preserve. 

Twelve  distinct  plant  communities  exist 
within  the  preserve:  (1)  shrubby,  second 
growth  woods;  (2)  upland  woods  with  shag- 
bark  hickory  and  beaked  hazelnut  as  charac- 
teristic species;  (3)  woods  on  south  and  west 
facing  slopes  with  general  characteristics  of 
upland  woods  but  more  oaks  in  the  canopy; 
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(4)  woods  on  north  and  east  facing  slopes  with 
dominant  trees  of  sugar  maple  and  basswood; 

(5)  edge  of  woods  along  picnic  area  which  is  an 
artificially  maintained  ecotone  most  notice- 
ably of  shrubs  and  briars;  (6)  open  alluvial 
foods  where  the  water  table  is  close  to  the 
surface  and  contains  a  great  variety  of  plant 
species;  (7)  prairie  remnant  on  the  top  of  a 
rocky  bluff  with  big  bluestem  and  bush  clover, 
flowering  spurge,  lead  plant,  and  wild 
quinine;  (8)  plants  on  vertical,  dry  rock  out- 
crops with  few  plants  except  smooth,  cliff- 
brake  fern,  pellitory,  and  prickly  gooseberry; 
(9)  plants  on  vertical,  moist  rock  outcrops  with 
variety  of  ferns,  wild  spikenard  and  woodland 
strawberry  characteristic  there;  (10)  plants  of 
the  cascades  area  where  large  blocks  of  dolo- 
mite almost  choke  the  V-shaped  ravine  below 
the  prairie  remnant  with  the  boulders  covered 
by  walking  ferns,  mosses,  liverworts,  and 
bishop's  caps;  (11)  plants  of  the  springs  area 
with  a  clump  of  marsh  marigold;  and  (12) 
plants  of  open,  disturbed  areas  such  as  road- 
sides and  small  picnic  areas. 

The  walls  of  Brush  Creek  Canyon  are  more 
than  1 00  feet  of  bedrock.  The  rock  is  dolomite 
limestone  belonging  to  the  Alexandrian  series 
of  the  Silurian  age.  The  preserve  is  located  in 
Fayette  County  and  managed  by  the  Fayette 
County  Conservation  Board.  The  preserve 
has  216  acres. 


(b)  Illustrative  example:  Kalsow  Prairie 
State  Preserve 


The  majority  of  plants  are  perennials  which 
develop  efficient  root  systems  in  maturity. 

Kalsow  Prairie  contains  six  vegetation 
types:  (1)  the  upland  prairie  where  the  domi- 
nant plant  is  prairie  dropseed;  (2)  glacial 
potholes  and  drainage  where  vegetation  is  di- 
verse and  different  from  the  adjoining  up- 
land prairie;  (3)  mima  mounds  which  are  scat- 
tered circular  mounds  of  disturbed  soil  of  un- 
certain origin  contain  special  environmental 
factors  to  which  the  prairie  vegetation,  such  as 
Canada  wild  rye  and  bluestem,  makes  special 
response;  (4)  grazed  pasture  (prior  to  1949); 
and  (5)  border  weed  communities.  Kalsow 
Prairie  has  at  least  230  species  of  plants  includ- 
ing an  80  acre  stand  of  blazing  star  that 
blooms  in  July.  The  preserve  is  administered 
by  the  Parks  Section  and  is  located  in 
Pocahontas  County. 

In  1976  there  were  six  active  members 
and  an  ex-officio  member  of  the  Iowa  State 
Preserves  Advisory  Board  including  a 
chairman  who  was  a  member  of  the  De- 
partment of  Botany  and  Plant  Pathology 
at  Iowa  State  University,  the  state  ar- 
chaeologist, and  the  director  of  the  State 
Conservation  Commission  and  other  mem- 
bers of  the  academic  community  and  pri- 
vate citizens.  The  Board  ecologist  serves  as 
a  staff  of  one  for  the  Board.  The  Board 
hires  consultants  to  write  reports  on  areas. 
The  budget  for  FY  1975-1976  was  $22,540 
taken  from  general  appropriations. 


This  160-acre  prairie  is  one  of  four  rem- 
nants preserved  by  the  State  Preserve  System 
as  an  example  of  tall-grass  prairie.  The  pre- 
serve was  purchased  in  1 949  by  the  Conserva- 
tion Commission.  For  some  years,  part  of  the 
prairie  was  mowed  for  hay  but  the  area  has 
never  been  turned  by  the  plow.  An  original 
land  survey  in  1832  which  included  land  that 
is  now  Iowa,  estimated  that  85  percent  was 
covered  by  grasslands.  Prairie  species  found 
here  have  adapted  to  the  environmental 
stresses  of  high  temperatures,  little  water,  dry- 
ing winds  and  frequent  prairie  fires.  Water 
shortage  is  often  the  most  limiting  factor  and 
is  met  by  prairie  plants  in  various  ways  such  as 
increased  osmotic  pressure  and  folding  and 
rolling  of  leaves  in  times  of  moisture  stress. 


C.  Natural  Resource  Agencies 


29.5  Division  of  Lands  and  Waters 

The  two  major  sections  of  this  Division 
are  the  Parks  Section  and  the  Forestry  Sec- 
tion. One  duty  of  the  Waters  Section  will  be 
discussed.  In  1917,  the  Board  of  Conserva- 
tion was  created  to  establish  state  parks  and 
preserves.  In  1935,  the  Conservation 
Commission  was  formed  and  parks  duties 
fell  under  the  aegis  of  the  Commission. 
Duties  of  the  Commission  pertaining  to 
parks  are: 
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...  to  establish,  maintain,  improve,  and 
beautify  parks  and  preserves  upon  the  shores 
of  lakes,  streams  or  other  waters,  or  at  other 
places  within  the  state  which  have  become  his- 
torical or  which  1  y  reason  of  their  natural 
scenic  beauty  or  location  are  adapted  there- 
for. .  .  .  (IC  s.  1 1 1.3;  see  Technical  Appendix 
29(f).) 

Ten  preserves  protected  under  the  State 
Preserves  Act  are  managed  by  the  Parks 
Section  with  a  total  of  approximately  715 
acres.  There  are  79  state  parks  with  a  total 
of  38,800  acres.  Iowa  State  Parks  and  Rec- 
reation Areas  contain  26  acres  around  arti- 
ficial lakes,  totalling  4,589  acres.  The  Parks 
Section  has  no  interpretive  program.  The 
FY  1975-76  operating  budget  was 
$2,730,245.  There  are  97  full-time  em- 
ployees. 

The  Forestry  Section  manages  six  state 
forest  areas  covering  25,000  acres.  State 
forests  are  administered  using  multiple  use 
land  management  practices  to  provide  op- 
timum benefits  from  forest  resources,  rec- 
reation, productive  soil,  water,  wildlife,  aes- 
thetics, and  environmental  quality.  Iowa 
forests  consist  primarily  of  oaks,  cotton- 
wood,  soft  maple: ,  and  black  walnut.  The 
objectives  of  the  Forestry  Section  are: 

...  to  foster  environmental  protection  and 
strive  to  insure,  for  present  and  future  gener- 
ations, the  greatest  economic  and  social  bene- 
fits from  trees,  forest  land  and  related  re- 
sources. (See  Technical  Appendix  29(g).) 

The  Forestry  Section  works  toward  these 
goals  through  state  forest  management  and 
protection  and  various  cooperative  pro- 
grams and  services  to  private  forest  owners. 
State  forests  provide  outdoor  recreational 
activities  including  several  passive  activities 
such  as  nature  study.  Since,  for  Iowa,  three 
of  the  state  forests  are  relatively  large  in 
size,  they  may  offer  a  "wilderness  experi- 
ence". Therefore,  developments  in  these 
areas  for  recreation  are  limited.  Hunting  is 
usually  allowed. 

Two  forests  are  managed  by  the  Forestry 
Section  as  preserves  in  the  State  Preserve 
System.  Forest  preserves  are  the  20-acre 


Merritt  Forest  which  is  representative  of 
climax  hardwood  forest  and  use  is 
restricted  to  observation  of  natural  fea- 
tures, and  White  Pine  Hollow,  a  712-acre 
area  which  is  an  example  of  a  natural  east- 
ern white  pine  upland  hardwood  plant 
community.  This  area  is  intended  primarily 
for  hiking  and  observation,  although  hunt- 
ing and  fishing  are  permitted. 

The  Forestry  Section  has  a  full-time  staff 
of  36  and  a  budget  of  $  1 ,0 1 0,000. 

One  law  to  encourage  the  amount  of 
woodlands  in  Iowa  was  the  Fruit  Tree  and 
Forest  Reservation  Law  of  1906.  (There 
was  a  forerunner  to  this  in  1 868.)  Owners  of 
woodland  may  apply  for  forest  reservation 
status  that  usually  results  in  lower  taxes. 
There  were,  in  1976,  about  100,000  acres  in 
the  program. 

The  Waters  Section  mainly  deals  with 
water  recreation  regulations.  However,  the 
state  owns  all  of  the  stream  bed  of  mean- 
dered streams.  This  amounts  to  1,600  miles 
of  rivers  where  the  state  may  regulate  any 
alterations  of  the  stream  bed.  Adjacent 
lands  are  in  different  types  of  ownership 
including  state,  county  or  private  owner- 
ship. 


29.6  Division  of  Fish  and  Game 

This  Division  has  the  primary  responsi- 
bility of  maintaining,  developing  and  con- 
serving the  public  fishing  and  hunting 
areas  in  Iowa.  There  are  260  game  man- 
agement areas  administered  by  the  Division 
with  a  total  acreage  of  270,000;  habitat  de- 
velopment and  management  are  pursued 
in  these  areas.  There  are  37  waterfowl  ref- 
uges with  a  total  of  40,500  acres.  Hunting  is 
allowed  in  most  of  the  260  acreas.  For  any- 
one to  hunt  migratory  waterfowl  in  Iowa, 
he  or  she  must  have  a  state  migratory  water- 
fowl stamp.  Revenue  from  these  stamps  can 
go  toward  the  preservation  of  wetlands  (IC 
ss.  1 10B.2.4).  Technical  assistance  has  been 
provided  for  1,100  wildlife  areas  developed 
on  private  land  in  the  last  20  years. 


§§29.7,29.8} 


IOWA     209 


Eight  state  preserves  are  managed  by  the 
Division  of  Fish  and  Game  with  a  total  of 
approximately  605  acres.  This  includes  the 
240-acre  Hayden  Prairie,  a  National  Natu- 
ral Landmark. 

The  staff  consists  of  83  full-time  wildlife 
management  and  research  employees,  73 
fisheries  personnel,  and  60  conservation 
officers  (game  wardens).  The  FY  1975- 
1976  budget  was  $5,725,379. 


29.7  County  conservation  boards 

County  conservation  boards  are  five- 
member  citizen  boards  appointed  by  each 
county  board  of  supervisors.  The  members 
need  only  have  an  interest  in  conservation 
but  no  specific  background  in  the  field.  The 
boards'  purposes  are  to  help  counties  ac- 
quire, develop,  and  maintain  preserves, 
county  forests,  wildlife  and  conservation 
areas,  public  museums,  parks,  and  recrea- 
tion facilities  (IC  ss.  111A.1-10).  There  are 

99  counties  in  Iowa  and  97  have  conserva- 
tion boards.  The  State  Conservation  Com- 
mission contains  a  liaison  section  in  the  Di- 
vision of  Administration  to  coordinate  the 
counties'  efforts  and  funding.  Funding  is 
through  county  taxes  and  various  state  and 
federal  cost-share  programs  including  the 
federal  Land  and  Water  Conservation 
Fund  and  the  Iowa  Open  Space  Land  Ac- 
quisition Program. 

The  county  conservation  boards  have  the 
ability  to  carry  out  a  wide  range  of  pro- 
grams from  intensive  recreation  areas  like 
county  parks  to  preservation  of  natural 
areas.  In  the  past  three  to  five  years,  em- 
phasis has  shifted  from  acquisition  of  rec- 
reation areas  to  acquisition  of  river  access  or 
greenbelt  areas  which  are  small  tracts  of 
wooded  land  along  rivers  and  acquisition  of 
prairies,  forests,  and  marshlands.  County 
conservation  boards  hold  15  sizeable  (40  to 

100  acres)  prairies  and  50  to  60  small 
prairie  plots.  Five  state  preserves  are  owned 
and/or  managed  by  individual  boards  in- 
cluding Brush  Creek  Canyon.  (See  section 


29.4,  Illustrative  example  (a).)  County  con- 
servation boards  manage  59,000  acres  in 
870  tracts.  The  statewide  FY  1975-1976 
budget  was  $11,500,000. 


D.  Related  Programs  and  Legislation 


29.8  Scenic  Rivers  Act 

The  Scenic  Rivers  Act  enacted  in  1970 
(IC  ss.  108A.1-7)  states  that  rivers  may  be 
designated  and  enumerates  procedures  for 
designation.  (See  Technical  Appendix 
29(h).)  A  "natural  river"  is  any  river  which 
has  been  designated  by  the  State  Conserva- 
tion Commission  for  inclusion  in  the  Scenic 
Rivers  System  (IC  s.  108A.1).  It  should  in- 
volve a  part  or  parts  of  any  river  which 
possess  outstanding  water  conservation, 
scenic,  fish,  wildlife,  historic,  or  recrea- 
tional values  requiring  preservation.  The 
river  area  shall  include  adjacent  land  "nec- 
essary to  preserve,  protect,  and  manage  the 
natural  character  of  a  river"  (IC  s.  108A.2). 

Before  a  river  may  be  designated,  a  pub- 
lic hearing  must  be  held  in  the  county  seat 
of  the  appropriate  county.  At  least  seven 
days'  notice  must  be  given  (IC  s.  108A.4). 

The  Act  called  for  a  plan  to  be  prepared 
and  maintained  for  the  establishment,  de- 
velopment, management,  use  and  adminis- 
tration of  natural  river  areas  as  a  part  of  the 
comprehensive  state  plans  for  water  man- 
agement (IC  s.  108A.5).  Categories  of  natu- 
ral rivers  were  to  be  defined  by  the  state 
Conservation  Commission  (IC  s.  108A.3). 

Zoning  is  the  stated  method  that  local 
government  may  use  on  private  land  to  pro- 
tect scenic  river  values.  The  Conservation 
Commission  was  to  prepare  zoning  guide- 
lines and  to  provide  enforcement  assistance 
after  passage  of  zoning  ordinances  (IC  s. 
108A.6). 

Iowa  has  no  formal  scenic  rivers  program 
as  no  scenic  rivers  plan  has  been  prepared, 
nor  are  there  any  immediate  plans  to  pre- 
pare one.  One  river,  the  Upper  Iowa,  is 
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classified  as  a  natural  river  by  the  state.  The 
80-mile  designation  is  from  river  mile  86  at 
the  Iowa-Minnesota  border  to  Allamakee 
County  at  river  mile  6.  Public  land  acquisi- 
tion is  being  undertaken  along  the  river  on 
tracts  where  willing  sellers  exist.  There  is  no 
specific  budget  or  staff,  however,  for  either 
the  Upper  Iowa  or  a  scenic  rivers  program. 

29.9  Endangered  Species  Program 

Iowa's  Threatened  and  Endangered 
Species  Act  was  passed  by  the  Iowa  Legisla- 
ture in  May  1 975  (not  codified  as  of  1 976  but 
found  in  the  laws  of  the  66th  General  As- 
sembly C.  109  at  p.  260;  see  Technical  Ap- 
pendix 29(i)).  The  Act  contains  pertinent 
definitions  of  terms,  provisions  for  drawing 
up  a  state  endangered  species  list,  and  ac- 
quiring land  for  habitat.  The  Act  prohibits 
the  taking  or  attempted  taking  of  endan- 
gered species  except  for  reasons  prescribed 
by  the  Act.  The  Conservation  Commission 
is  the  agency  with  responsibility  for  carry- 
ing out  the  Act. 

Pertinent  definitions  include:  (1)  endan- 
gered species  which  are  "any  species  offish, 
plant  life,  or  wildlife  which  is  in  danger  of 
extinction  throughout  all  or  a  significant 
part  of  its  range"  (not  including  certain 
federally  recognized  insect  pests);  (2)  fish 
or  wildlife  which  are  "any  member  of  the 
animal  kingdom,  including  any  mammal, 
fish,  amphibian,  mollusk,  crustacean,  an- 
thropod,  or  other  invertebrate  .  .  .";  (3) 
plant  or  plant  life  which  is  "any  member  of 
the  plant  kingdom  including  seeds,  roots, 
and  other  parts  thereof";  and  (4) 
threatened  species  which  is  "any  species 
which  is  likely  to  become  an  endangered 
species  in  the  foreseeable  future  through- 
out all  or  a  significant  portion  of  its  range". 

The  Conservation  Commission  is  re- 
quired to  investigate  fish,  plants,  and 
wildlife  in  order  to  have  sufficient  informa- 
tion to  determine  management  needs.  The 
Commission  with  the  consultation  of  scien- 
tists and  on  the  basis  of  this  investigative 
information  shall  promulgate  a  rule  listing 


species  of  fish,  plants  and  wildlife  which  are 
endangered  or  threatened.  Land  or  water 
may  be  acquired  for  habitat  of  these  species. 

Taking  or  the  attempted  taking  of  en- 
dangered or  threatened  fish,  plants,  or 
wildlife  is  not  allowed  except  in  the  manner 
provided  for  in  the  Act.  The  Act  lists 
penalities  for  violations. 

Lists  are  being  compiled  in  1976  by  the 
state  ecologist  who  also  serves  as  the  staff 
for  the  State  Preserves  Advisory  Board. 
Many  endangered  animal  lists  are  done  or 
nearing  completion  although  the  plant  lists 
will  not  be  done  until  1977.  The  lists  are 
preliminary  and  have  not  been  presented  to 
the  Commission  for  adoption  as  the  official 
list.  These  lists  do  not  include  animals  of 
threatened  status.  (See  Technical  Appendix 
290)0 

Research  is  just  beginning  on  endan- 
gered species  in  Iowa.  Sites  of  endangered 
plants  are  being  located  for  possible  pur- 
chase while  studies  of  several  species  of  en- 
dangered reptiles  and  amphibians  and  an 
endangered  mammal  are  being  conducted 
in  the  Iowa  academic  community.  A  stated 
purpose  of  the  State  Preserve  System  is  to 
provide  controlled  habitat  for  endangered 
species  and  many  of  the  present  preserves 
serve  this  function. 


29.10  Open  Space  Land  A cquisition  Fund 

In  July  1973,  the  Open  Space  Land  Ac- 
quisition Program  was  signed  into  law  (C. 
74,  s.  F  577,  65th  General  Assembly;  see 
Technical  Appendix  29(k)).  It  appropri- 
ated money  from  the  general  fund  of  the 
state  to  the  Conservation  Commission  for 
open  space  lands.  The  money  that  was  ap- 
propriated for  use  in  the  first  biennium  was 
$2,000,000.  Subsequent  appropriations, 
were  $500,000  and  $1,500,000. 

Open  space  lands  are  defined  by  this  Act 
to  include,  besides  recreational  lands: 

(1)  significant  river,  lake,  wetland,  prairie, 
forest  or  other  biologically  significant 
areas  in  the  state; 
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(2)  lands  required  for  expansion  of  existing 
areas  that  will  result  in  optimization  of 
management  for  provision  of  buffer  areas 
to  prevent  encroachment  or  conflicting 
land  uses  with  that  on  adjacent  public 
lands; 

(3)  lands  containing  significant  archaeologi- 
cal historical,  or  state  preserve  values. 

The  purpose  of  the  fund  is  a  creation  of  a 
public  trust  of  natural,  open  space.  The 
great  majority  of  lands  acquired  through 
this  Program  are  not  intended  for  recrea- 
tional development  but  are  to  be  enjoyed 
for  their  natural  values.  Around  9,200 
acres  have  been  acquired  in  3 1  areas  includ- 
ing six  areas  termed  natural  wildlife  areas 
or  natural  area  preserves,  four  forest  areas, 
five  wildlife  areas,  and  three  county  conser- 
vation areas. 


29. 1 1  Land  use  policy 

No  enabling  legislation  for  a  compehen- 
sive  state  land  use  policy  exists  in  Iowa,  al- 
though legislation  was  introduced  in  1974 
and  1975.  Cities,  towns,  and  counties  have 
broad  zoning  authority  which  must  follow  a 
comprehensive  state  plan  as  a  guide.  Farm- 
land only  may  be  assessed  at  a  use-value  rate 
of  taxation. 


29.12  Conservation  easements 

Legislation  (IC  ss.  1 1  l.D  1-5;  see  Techni- 
cal Appendix  29(1))  was  passed  in  1970  to 
provide  for  the  acquisition  of  conservation 
easements  by  the  Conservation  Commis- 
sion, the  Natural  Resources  Council, 
county  conservation  boards  and  cities  or 
towns  or  agencies  thereof.  These  bodies 
may  use  any  means  other  than  eminent 
domain  to  require  such  easements. 

Conservation  easements  place  restric- 
tions on  the  use  of  land.  Once  acquired,  the 
easement  may  be  transferred  to  any  other 
public  body  authorized  to  acquire  ease- 
ments. Conservation  easements  are  per- 
petual unless  otherwise  specifically  stated 


or  unless  a  change  of  circumstances  makes 
the  easement  no  longer  beneficial  to  the 
public  (though  '.'comparative  economic 
tests"  shall  not  be  used  to  determine  when 
this  point  is  reached)  (IC  s.  1 1  ID. 2). 

The  purpose  of  purchasing  conservation 
easements  in  land  is  to  preserve  scenic 
beauty,  wildlife  habitat,  riparian  lands,  wet- 
lands, or  forests,  promote  outdoor  recrea- 
tion or  to  otherwise  conserve  these  re- 
sources (IC  s.  111D.1).  The  easement  shall 
clearly  state  its  extent  and  purpose  (IC  s. 
111D.4). 

The  statute  provides  that  conservation 
easements  shall  be  recorded  in  the  same 
manner  as  other  real  estate  transactions 
and  an  inventory  kept  by  the  public  agency 
which  acquires  them.  Unrecorded  and  un- 
inventoried  conservation  easements  are 
deemed  abandoned. 


E.  Information  and  Bibliography 


29.13  Key  information  contacts 

State: 

County  Conservation  Boards  Activities 

State  Conservation  Commission 

300  Fourth  Street 

Des  Moines,  Iowa  50319 

(515)281-5148 

State  Forester 

State  Conservation  Commission 

300  Fourth  Street 

Des  Moines,  Iowa  50319 

(515)281-5629 

Superintendent,  Grants-in-Aid 

State  Conservation  Commission 

300  Fourth  Street 

Des  Moines,  Iowa  50319 

(515)281-5631 

Board  Ecologist 

State  Preserves  Advisory  Board 

300  Fourth  Street 

Des  Moines,  Iowa  50319 

(515)281-5814 
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A.  Introduction  to  State  Natural 
Area  Activities 


30.1   Overview 

Because  of  the  extremely  large  agricul- 
tural interests  (95  percent  of  the  land  area) 
in  the  state,  and  the  fragile  ecological  bal- 
ance of  nature,  the  concept  of  preserving 
natural  and  scientific  areas  in  Kansas  has 
been  an  interest  of  many  persons  and  or- 
ganizations spanning  a  major  portion  of  the 
history  of  the  state.  Setting  aside  recreation 
areas  has  also  become  a  major  concern, 
however,  and  has  resulted  in  conflicting 
interests  for  the  remaining  undisturbed 
areas  of  the  state. 

To  insure  the  preservation  of  natural  and 
scientific  areas,  the  Kansas  Legislature 
passed  the  Natural  and  Scientific  Areas 
Preservation  Act  in  1974  (KSA  s.  74-6601  et 
seq.).  The  legislation  established  an  Advi- 
sory Board  to  advise  the  State  Park  and 
Resources  Authority  on  matters  relating  to 
the  administration  of  the  Act,  and  placed 
the  Board  within  the  framework  of  the  Park 
and  Resources  Authority.  Injune  1972,  the 
Advisory  Council  on  Ecology  established  a 
Natural  and  Scientific  Areas  Advisory 
Board  which  was  the  result  of  the  detailed 
study  by  the  Council.  The  legislation  was 


modeled  after  that  of  the  Illinois  law  passed 
in  1963.  (Interim  Report:  Natural  and  Scien- 
tific Areas  Advisory  Board) 

The  Advisory  Board  has  focused  on: 
formulating  overall  policy  guidelines;  es- 
tablishing criteria  for  biological,  archaeo- 
logical, and  geological  sites  for  inclusion  in 
the  system;  and  developing  a  preliminary 
inventory  of  possible  sites  to  be  included  in 
the  state  system. 

There  are  two  agencies  that  are  con- 
cerned with  natural  resource  conservation 
and  have  major  land  administering  respon- 
sibilities. The  State  Park  and  Resources  Au- 
thority administers  two  programs  besides 
the  state  park  system:  The  Natural  and  Sci- 
entific Areas  Preserves  (which  include  two 
areas  totaling  1,818  acres)  and  the  natural 
areas  inventory. 

The  Forestry,  Fish  and  Game  Commis- 
sion is  charged  with  the  conservation  of 
state  wildlife  resources  by  authorization  of 
KSA  s.  32-501  et  seq.  While  the  Forestry, 
Fish  and  Game  Commission  has  forestry  in 
its  title,  it  has  no  forestry  responsibilities. 
The  State  Forestry/Cooperative  Extension 
Service  in  Kansas  is  combined  into  a  single 
organization  that  handles  all  the  federal 
and  state  cooperative  forestry  programs. 
There  are  no  state  forests  in  Kansas. 

There  is  a  Non-Game  and  Endangered 
Species  Conservation  Act  in  Kansas  which  is 
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administered  by  the  Division  of  Fish  and 
Game.  In  addition,  a  methodology  was  de- 
veloped to  inventory  streams,  information 
valuable  to  the  future  of  any  wild  and  scenic 
river  program. 

References  to  Kansas  laws  throughout 
this  Chapter  will  be  to  Kansas  Statutes  An- 
notated abbreviated  as  KSA. 


B.  Natural  Area  System 


30.3  Elements  of  natural  areas  law 

The  Natural  and  Scientific  Areas  Preser- 
vation Act  was  enacted  to: 

.  .  .  secure  for  the  people  of  Kansas  the  bene- 
fits of  an  enduring  resource  of  natural  and 
scientific  areas  by  establishing  a  system  of  nat- 
ural and  scientific  preserves,  to  provide  for 
the  protection,  control  and  management  of 
these  areas,  and  to  establish  and  maintain  a 
registry  of  natural  and  scientific  areas.  (House 
Bill  No.  1668,  s.  2;  KSA  s.  74-6601  (1974)  et 
seq.;  see  Technical  Appendix  30(a).) 

As  defined  by  House  Bill  No.  1668,  s.  3-6, 
a  natural  and  scientific  area  is  any  land  or 
water  in  public  or  private  ownership,  which 
either  has  retained  its  primeval  character 
(though  it  need  not  be  completely  undis- 
turbed), or  has  natural  flora,  fauna, 
ecologic,  geologic,  historic  or  archaeologic 
features  of  scientific  interest.  A  natural  or 
scientific  preserve  is  the  term  given  to  these 
areas  when: 

.  .  .  they  are  formally  dedicated  under  the 
provision  of  this  act  to  be  maintained  as  nearly 
as  possible  in  .  .  .  natural  condition.  The  pre- 
serves are  not  to  be  developed  except  for  sci- 
entific research,  education  or  public  interpre- 
tation of  the  area.  (House  Bill  No.  1668,  s.  3c; 
KSA  s.  74-6601  (1974)  et  seq.) 

The  Advisory  Board  to  the  Park  and  Re- 
sources Authority  on  Natural  and  Scientific 
Areas  is  composed  of  seven  members.  Four 
of  the  members  are  specified  by  the  legisla- 
tion: director  of  the  State  Biological  Survey; 


director  of  Forestry,  Fish  and  Game;  di- 
rector of  the  Park  and  Resources  Author- 
ity; and  secretary  of  the  State  Antiquities 
Commission.  The  other  three  members  are 
chosen  from  the  fields  of  botany,  geology 
and  zoology  by  the  Park  and  Resources  Au- 
thority. The  staffing  is  left  to  whomever  is 
available  within  the  Park  and  Resources 
Authority. 

The  Act  sets  up  the  process  whereby  the 
Park  and  Resources  Authority  may  adopt 
rules  and  regulations  for  the  designation, 
acquisition,  management  and  use  of  such 
areas,  as  well  as  for  registration  and  dedica- 
tion. (See  Technical  Appendix  30(a).)  That 
agency  is  also  empowered  to  inventory  nat- 
ural ecosystems,  habitats  of  rare  and  en- 
dangered species  of  plants  and  animals, 
geological  and  archaeological  sites,  as  well 
as  to  submit  to  the  governor  and  Legisla- 
ture recommendations  for  new  or  amen- 
datory legislation  concerning  the  preserva- 
tion of  the  state's  natural  and  scientific 
areas. 

Lands  in  fee  or  lesser  rights  are 
acquired  through  gift,  devise,  purchase, 
grants,  or  dedication.  An  owner  of  an 
area  which  is  dedicated  as  a  natural  and 
scientific  preserve  may  retain  custody  of  the 
land  as  long  as  the  regulations  of  the  Au- 
thority are  adhered  to.  Whenever  feasible, 
the  State  Park  and  Resources  Authority 
may  vest  custody  of  a  preserve  in  another 
person,  agency,  owner  or  charitable  or- 
ganization provided  the  purposes  of  this 
Act  are  consistent  with  those  who  have  new 
custody  (House  Bill,  No.  1668,  s.  10;  KSA  s. 
74-6601  (1974)  et  seq.). 

Natural  and  scientific  preserves  are  held 
in  trust  for  the  benefit  of  the  people  of  the 
state,  and  are  declared  to  be  put  to  their 
highest,  best  and  most  important  use  for 
the  public  benefit.  These  lands  cannot  be 
taken  by  condemnation  or  any  other  means 
for  any  use  except  another  public  use;  there 
must  be  a  finding  by  the  State  Park  and 
Resources  Authority  of  the  existence  of  an 
imperative  and  unavoidable  public  neces- 
sity with  the  approval  of  the  owner  and  the 
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Legislature.  Before  such  action  is  taken,  a 
public  hearing  must  be  held. 

The  Authority  consists  of  nine  members. 
Five  of  them  are  appointed  by  the  gov- 
ernor; the  other  four  are:  the  governor,  the 
secretary  of  Transportation,  the  chairman 
of  the  Forestry,  Fish  and  Game  Commis- 
sion, and  the  secretary  of  Economic  Devel- 
opment. Only  the  appointed  members  have 
the  power  to  vote.  The  overall  direction  is 
carried  out  by  the  director  who  is  appointed 
by  the  Authority  (KSA  s.  74-4508). 

The  Natural  and  Scientific  Areas  Pre- 
serve Act  provides  for  continued  private 
ownership  of  a  designated  natural  or  scien- 
tific area  through  an  agreement  ("article  of 
dedication")  with  the  Park  and  Resources 
Authority.  Some  of  the  land  designated  is 
already  in  public  ownership.  Those  areas 
that  need  to  be  acquired  to  insure  protec- 
tion are  funded  through  special  appropria- 
tions of  the  Legislature. 

At  present  only  three  areas  have  been 
identified,  of  which  two  have  been  desig- 
nated. These  are  Saint  Jacobs  Well  and  Big 
Basin  in  Clark  County,  comprising  1,818 
acres,  and  Scott  County  State  Lake  which  is 
owned  by  Forestry,  Fish  and  Game. 


icant  surviving  features  and  material  repre- 
senting the  historical  or  prehistorical  record 
of  Kansas. 

Geological:  Those  areas  containing  rare  or 
otherwise  significant  geomorphic  features, 
geologic  formations  or  paleontological  de- 
posits (See  Technical  Appendix  30(b).) 

Besides  the  following  criteria  for  desig- 
nated areas,  the  Advisory  Board  has  also 
listed  major  natural  plant  and  animal  com- 
munities native  to  Kansas,  which  when 
found  in  these  areas  adds  further 
significance  to  the  preservation  of  certain 
habitats. 

A  biological  site  must  be  evaluated  by 
three  persons  competent  to  judge  its 
ecological  and  management  qualities.  On 
the  basis  of  these  evaluations,  the  Advisory 
Board  will  determine  whether  to  proceed 
with  the  development  of  a  management 
plan  and  dedication  agreement.  After  these 
have  been  written  and  accepted  by  all  par- 
ties concerned,  the  Board  will  recommend 
the  area  for  inclusion  in  the  Natural  and 
Scientific  Areas  System. 

Biological  criteria  relating  to  ecological 
features,  location  and  potential  use  are: 


30.4  Administration  of  the  Natural  and 
Scientific  Areas  Preserve  Act 

The  Advisory  Board  adopted  in  official 
session  (June  1975)  definition  and  criteria 
upon  which  to  base  preservation  priorities 
for  the  designation  of  natural  and  scientific 
areas.  Areas  will  be  identified  on  the  basis  of 
their  statewide  significance  in  one  or  more 
of  the  following  categories: 

Biological:  Those  areas  containing  represen- 
tative samples  of  major  natural  plant  and 
animal  communities  native  to  Kansas,  con- 
taining unique  or  significant  biological  com- 
munities, or  which  would  be  sanctuaries  for 
the  protection  of  populations  of  species  of 
animals  or  plants  which  are  threatened  or  en- 
dangered. 
Archeological:  Those  areas  containing  signif- 


1 .  Presence  of  natural  communities  or  other 
biological  features  not  adequately  repre- 
sented in  sufficient  other  natural  and  sci- 
entific areas. 

2 .  Absence  of  past  disturbance  that  has  signif- 
icantly altered  the  natural  conditions  in 
ways  that  are  not  reversible  within  a  rea- 
sonable period  of  time. 

3.  Presence  of  threatened,  endangered  or 
other  rare  species  of  plants  or  animals  that 
could  be  protected  by  establishment  of  a 
natural  area. 

4.  Diversity  of  habitat  types  and  of  flora  and 
fauna. 

5.  Value  of  the  area  for  scientific  and/or  edu- 
cational use. 

6.  Presence  of  rare  or  unusual  natural  fea- 
tures. 
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8.  Presence  of  wilderness  qualities. 

9.  Value  for  observation  and  enjoyment  of 
nature — the  accessibility  and  potential 
interest  to  the  public.  (Interim  Report:  Natu- 
ral and  Scientific  Areas  Advisory  Board,  1 975, 
pp.  9-10) 

Criteria  relating  to  protection  and  man- 
agement include:  availability  of  manage- 
ment persons;  self-sufficiency  of  the  natu- 
ral ecosystem  on  the  site;  capability  of  man- 
agement so  as  to  protect  and  maintain  the 
site  in  its  natural  condition,  while  making  it 
available  and  useful  for  its  designated  pur- 
poses. Two  other  criteria  are  the  ease  of 
handling  visitors  to  diminish  hazards,  and 
the  degree  and  use  of  protection  provided 
by  buffer  zones  obtained  through  ease- 
ments or  agreements  on  neighboring  lands. 
The  basic  unit  of  archaeological  import- 
ance to  be  considered  within  the  natural 
and  scientific  area  program  is  the  site.  An 
archaeological  site  may  be  considered  to  be 
a  geographical  location  in  which  some  form 
of  human  activity  has  taken  place  in  the  past 
and  whose  principal  scientific  potential  will 
be  realized  by  archaeological  investigation 
techniques.  Certain  characteristics  em- 
bodied both  in  the  site's  original  creation 
and  its  modern  conditions  will  be  weighed 
together  as  criteria  to  determine  the  site's 
acceptibility  for  inclusion  in  a  natural  and 
scientific  area  program.  These  are:  age,  cul- 
tural affinities,  site  type  or  function,  en- 
vironmental relationships,  degree  of  pres- 
ervation, and  accessibility. 

Each  of  the  1 1  general  physiographic  re- 
gions of  Kansas  contains  outstanding 
examples  of  typical  or  significant  features 
illustrating  the  effects  of  natural  or  geologic 
processes  acting  upon  a  bedrock  terrain. 
Those  showing  outstanding  examples  of 
ancient  environments  or  geological  proc- 
esses and  those  containing  assemblages  of 
significant  and  rare  fossil  plants  and  ani- 
mals should  be  designated  as  natural  or  sci- 
entific areas. 

There  are  33  sites  scattered  over  20  coun- 
ties included  in  the  preliminary  inventory. 


Of  the  33  sites,  12  archaeological  sites  have 
been  identified,  all  of  which  are  under  some 
degree  of  protection;  19  biological  sites,  ten 
of  which  are  under  public  ownership,  with 
the  balance  under  some  type  of  preserva- 
tion or  management  program;  and  two 
geological  sites  are  included  in  the  inven- 
tory, both  in  public  ownership.  There  is 
some  duplication  between  areas.  A  total  of 
nine  sites  out  of  the  33  have  been  chosen  for 
refined  evaluation.  However,  only  two 
areas  totalling  1,818  acres  have  been  offi- 
cially designated. 

There  is  considerable  attention  given  to 
the  protection  of  endangered,  threatened, 
or  peripheral  species  of  flora  and  fauna. 
The  habitat  areas  of  these  species  are  an 
important  element  in  criteria  set  for  selec- 
tion of  natural  and  scientific  preserves.  The 
criteria  for  each  type  of  preserve  are  given 
special  priorities  in  light  of  the  proposal 
objectives  for  the  preservation  and  use  at 
each  particular  site. 


C.  Natural  Resource  Agencies 


30.5  State  Park  and  Resources  Authority 

The  State  Park  and  Resources  Authority 
has  responsibility  for  conservation  of  and 
planning  for  the  development  of  the  natu- 
ral resources  of  the  state,  and  for  providing 
for  their  use  and  enjoyment  (KSA  s.  74- 
4501  etseq.).  It  is  concerned  with  the  devel- 
opment of  public  recreation  as  related  to 
natural  resources  and  has  control  and 
supervision  of  such  parks,  lakes  and  areas 
of  recreational,  scenic,  or  historic 
significance  as  the  Legislature  may  au- 
thorize to  be  acquired  by  the  agency  (KSA  s. 
74-4507).  Under  this  authority,  the  State 
Park  and  Resources  Authority  has  the 
power  to  acquire  lands  for  the  Natural  and 
Scientific  Areas  Preserve  Act  (see  30.4) 
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when  there  are  areas  recommended  by  the 
Legislature.  Until  these  natural  areas  are 
named  most  of  the  emphasis  remains  on  the 
recreational  lands  surrounding  reservoirs. 

There  are  21  state  parks  (see  Technical 
Appendix  30(c))  covering  24,000  acres,  of 
which  four  areas  consisting  of  2,900  acres 
are  owned  by  the  Park  and  Resources  Au- 
thority. All  four  of  these  areas  are  consid- 
ered protected  natural  parks:  Sand  Dune, 
Mushroom,  Kanpolic  (one  part  lease  and 
one  part  owned),  and  Lake  Scott  State 
Parks.  The  remainder  of  the  land  and  water 
areas  administered  by  the  Authority  is 
leased  from  the  Bureau  of  Reclamation  and 
the  Army  Corps  of  Engineers. 

In  addition  to  specific  statutory  charges 
the  Authority  is  assigned  responsibility  for 
administering  the  federal  Land  and  Water 
Conservation  Fund  money  allotted  to  the 
state.  A  joint  council  consisting  of  15  mem- 
bers will  provide  coordination  for  plan- 
ning, acquisition  and  development  of  land 
and  water  areas,  and  will  develop  an  out- 
door recreation  plan  development  policy 
(KSA  s.  74-4527).  This  council  should  serve 
to  guide  the  State  Park  and  Resources  Au- 
thority in  planning  the  outdoor  recreation 
resources  of  the  state. 

The  emphasis  on  recreation  rather  than 
preservation  of  natural  areas  within  the 
State  Park  and  Resources  Authority  is  in- 
dicated in  the  recently  defeated  legislation 
before  the  Kansas  Legislature  on  scenic  and 
recreational  rivers  (House  Bill  No.  3047,  ss. 
1-26).  According  to  s.  d  of  the  proposed 
legislation,  the  scenic  and  recreational  riv- 
ers system  is  to  be  maintained  in  its  natural 
condition  and  to  be  used  in  a  manner  under 
limitations  consistent  with  its  continued 
preservation,  without  impairment,  disturb- 
ance, or  artificial  development  except  that 
deemed  necessary  for  recreational  use, 
education  or  public  interpretation  of  the 
river.  This  leaves  the  development  of  the 
designated  rivers  with  a  major  loophole 
since  the  definition  and  parameters  of  rec- 
reation, education,  or  public  interpretation 
are  not  stated. 


30.6  Forestry,  Fish  and  Game  Commission 


The  Forestry,  Fish  and  Game  Commis- 
sion was  created  in  1927  to  protect  and 
propagate  the  fish,  land  life  (other  than 
predatory  and  destructive  birds),  game, 
and  fur-bearing  animals  of  the  state,  and  to 
establish  from  time  to  time  refuges  and  pre- 
serves for  the  same  (KSA  s.  32-212). 

The  Commission  is  comprised  of  five  res- 
idents of  the  state,  all  of  whom  are  ap- 
pointed by  the  governor  and  confirmed  by 
the  Senate.  There  is  one  member  from  each 
of  the  four  districts  of  the  state  and  one 
at-large  member.  The  commissioners  are 
responsible  for  policy  making;  the  day-to- 
day activities  of  the  Commission  are  carried 
out  by  an  appointed  director  and  his/her 
staff.  The  director,  by  and  with  the  consent 
and  approval  of  the  Commission,  organizes 
and  maintains  a  game  protection  service 
and  employs  game  and  preserve  enforce- 
ment personnel. 

The  Commission's  authority  over  its 
lands  extends  to  all  matters  pertaining  to 
the  development  or  conservation  of  wood- 
lands, public  lands,  game  preserves,  nesting 
grounds,  and  lakes  and  parks  for  the  pur- 
pose of  fish  and  wildlife  conservation.  (See 
Technical  Appendix  30(d).)  In  order  that 
all  areas  may  be  controlled  and  regulated 
for  the  purposes  for  which  they  were  ac- 
quired or  improved,  the  Forestry,  Fish  and 
Game  Commission  is  empowered  to  make 
regulations  "against  wrongful  use  or  occu- 
pancy as  will  ensure  the  carrying  out  of  the 
intent  of  the  Commission  or  to  protect  the 
areas  from  depredation  or  to  preserve  such 
lands  and  property  from  molestations,  spoli- 
ation, restruction  or  any  other  improper 
use  thereof  (KSA  s.  74-3302  (Supp.  1974)). 

There  are  237,901  acres  of  land  in  85 
areas  that  are  administered  by  the  Forestry, 
Fish  and  Game  Commission.  It  owns  ap- 
proximately 80,000  acres  of  land  and  leases 
the  other  155,000  acres  from  the  Bureau  of 
Reclamation  and  the  Army  Corps  of  En- 
gineers. Fifteen  of  these  areas  consist  solely 
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of  water.  Lands  administered  by  the  Com- 
mission include  two  game  refuges  covering 
6,270  acres;  56  wildlife  or  waterfowl  man- 
agement areas  covering  220,1 13  acres;  and 
27  miscellaneous  areas  such  as  quail  farms, 
pheasant  farms,  fish  hatcheries,  and  Lake 
McKinney,  covering  11,318  acres.  Seventy 
percent  of  the  land  administered  by  the 
Commission  is  held  in  or  allowed  to  return 
to  its  natural  state. 

Temporary  game  preserves  or  zones 
where  hunting,  fishing,  or  trapping  is  for- 
bidden can  be  designated  by  the  Commis- 
sion for  a  period  of  a  year  or  less.  Such 
designations  cannot  exceed  one  county  per 
proclamation,  the  proclamation  being  pub- 
lished in  at  least  five  newspapers  with  the 
county  and  posted  throughout  the  pre- 
serve. 

All  money  received  from  the  sale  of 
licenses  for  hunting,  trapping,  or  fishing 
and  other  user  fees  are  paid  into  a  fund 
within  the  state  treasury  and  are  available 
only  on  written  request  of  the  chairperson 
of  the  Commission.  These  monies  are  to  be 
used  for  the  express  purpose  of  operating 
Forestry,  Fish  and  Game  activities,  acquir- 
ing title  to  lands,  water  rights,  and  adminis- 
tration of  the  same. 

The  Commission  is  authorized  to  take 
and  acquire  land  by  donation,  devise  or  be- 
quest, purchase  or  condemnation,  and/or 
all  rights  therein.  (See  Technical  Appendix 
30(e).)  Upon  request  of  the  Commission, 
the  attorney  general  can  acquire  by  con- 
demnation all  lands  or  rights,  and  all  water 
and/or  water  rights  required  by  the  Com- 
mission to  carry  out  the  purposes  for  which 
it  was  created  or  to  supplement  or  improve 
such  lands.  An  annual  appropriation  is  re- 
quested from  the  Legislature  for  acquisi- 
tion purposes.  In  FY  1977  approximately 
$250,000  was  appropriated  to  acquire  land 
out  of  a  total  operating  budget  of  $5.6  mil- 
lion. 

The  Commission  is  also  authorized  to 
administer  the  Non-Game  and  Endan- 
gered Species  Act  (KSA  s.  32-501  etseq.).  It 
is  the  Commission's  responsibility  to  com- 


pile a  list  of  all  endangered  or  threatened 
indigenous  species. 

30.7  State  Forestry  Agency  /Cooperative 
Extension  Service 
The  State  Forestry  Agency  for  Kansas 
combines  state  forestry  and  extension  for- 
estry within  a  single  organization.  It  han- 
dles all  the  federal/state  cooperative  fore- 
stry programs.  A  staff  of  19  foresters  work 
with  private  landowners  through  the  state. 
Kansas  has  no  state-owned  forests;  it  does 
not  administer  any  land.  Foresters  occa- 
sionally recommend  management  policies 
for  woodlands  which  could  be  potential 
natural  areas. 


D.  Related  Programs  and  Legislation 

30.8  Non-Game  and  Endangered  Species 
Conservation  Act 

The  Non-Game  and  Endangered  Species 
Conservation  Act  of  1975  (KSA  s.  32-501  et 
seq. ;  see  Technical  Appendix  30(f)),  defines 
conservation  to  mean  all  methods  and  pro- 
cedures for  the  purpose  of  increasing  the 
number  of  individuals  within  species  and 
populations  of  wildlife  up  to  optimum 
carrying  capacity  of  their  habitat  and  main- 
taining such  numbers.  Endangered  species 
is  defined  as: 

.  .  .  any  species  of  wildlife  whose  continued 
existence  as  a  viable  component  of  the  state's 
wild  fauna  is  determined  to  be  in  jeopardy. 
This  also  includes  any  species  of  wildlife  al- 
ready determined  to  be  an  endangered  spe- 
cies pursuant  to  P.L.  No.  93-205. 
Threatened  species  are  defined  as: 

.  .  .  those  species  of  wildlife  which  appear 
likely  within  the  foreseeable  future  to  become 
endangered  species.  This  also  includes  any 
species  of  wildlife  already  determined  to  be 
threatened  by  P.L.  No.  93-205.  (KSA  s.  32- 
502) 

The  Forestry,  Fish  and  Game  Commis- 
sion has  authority  to  adopt  rules,  regula- 
tions, and  to  make  investigations  and  classi- 
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fications  pertaining  to  the  Act.  It  is  their 
responsibility  to  determine  whether  any 
species  of  wildlife  indigenous  to  the  state  is 
threatened  or  endangered  species  because 
of  the  following  factors  (KSA  s.  32-504  (a)): 

— the  present  or  threatened  destruction, 
modification  or  curtailment  of  its  habitat  or 
range; 

— the  over  utilization  of  such  species  for 
commercial,  sporting,  scientific,  educa- 
tional or  other  purposes; 

— disease  or  predation; 

— the  inadequacy  of  existing  regulatory 
mechanisms;  or 

— the  presence  of  other  natural  or  man-made 
factors  affecting  its  continual  existence 
within  the  state. 

No  official  list  of  endangered  or  threat- 
ened species  is  presently  in  use;  however,  a 
procedure  has  been  set  up  that  must  be 
followed  to  ensure  against  premature  re- 
moval of  a  species  from  the  list,  once  it  has 
been  approved.  (See  Technical  Appendix 
30(f).) 

The  only  exception  to  the  regulations 
forbidding  capture,  sale,  hunting,  harm- 
ing, killing,  etc.,  a  species  on  the  endan- 
gered or  threatened  list  is  for  scientific 
purposes  or  to  enhance  the  propagation  or 
survival  of  the  affected  species.  Even  then,  a 
special  permit  issued  by  the  Commission  is 
necessary,  otherwise,  a  threatened  or  en- 
dangered species  may  be  captured  or  de- 
stroyed without  a  permit  only  in  a  life  or 
death  situation. 

"The  Commission  is  empowered  to  estab- 
lish programs  including  acquisition  of  land 
or  aquatic  habitat,  as  are  deemed  necessary 
for  the  conservation  of  non-game,  threat- 
ened, or  endangered  species"  (KSA  s. 
32-506  (a)).  Specific  authorization  and  ap- 
propriation must  be  made  by  the  Legisla- 
ture for  eminent  domain  to  be  used  for  the 
acquisition  of  land  to  carry  out  provisions  of 
the  Act. 


30.9  Streams  inventory 

A  series  of  resources  inventories  have 
been  conducted  in  order  to  identify,  evalu- 


ate and/or  preserve  natural  or  scenic  areas 
of  special  interest.  The  Forestry,  Fish  and 
Game  Commission  has  under  study  an  in- 
ventory program  of  wildlife  habitat  using 
remote  sensing.  A  Methodology  for  Inventory- 
ing and  Evaluating  the  Scenic  Quality  and  Re- 
lated Recreational  Value  of  Kansas  Streams:  In- 
cludes Four  Selected  Streams  was  prepared  by 
the  Department  of  Economic  Development 
(Planning  Division).  This  inventory  in- 
volved the  development  of  a  technique  for 
inventorying,  analyzing  and  evaluating 
Kansas  streams  for  their  visual  and  recrea- 
tional resources  and  to  determine  the  legal 
status  of  public  accessibility  to,  and  usage 
of,  the  state's  privately-owned  streams  for 
recreational  purposes. 

Criteria  was  established  to  determine  the 
location  of  streams  in  the  state  that  excel  in 
visual  quality  and  recreational  potential.  A 
field  rating  guide  was  developed  as  an  inven- 
tory method.  This  guide  identified,  num- 
bered in  sequence,  and  classified  resources  as 
they  were  encountered  while  floating  selected 
study  areas  by  canoe.  A  resources  contribu- 
tion to  visual  quality  received  primary  consid- 
eration while  contribution  to  recreational  usa- 
bility received  consideration,  but  of  a  lesser 
nature. 

An  analysis  of  the  general  characteristics  of 
each  study  area  was  also  developed  and  from 
this  analysis  plus  the  inventory  information,  a 
comparative  evaluation  of  the  visual  quality 
and  related  recreational  value  of  the  four 
study  areas  was  made.  (A  Methodology  for  In- 
ventorying and  Evaluating  the  Scenic  Quality  and 
Related  Recreational  Value  of  Kansas  Streams:  In- 
cludes Four  Selected  Streams,  1970,  p.  ii) 

£.  Information  and  Bibliography 

30.10  Key  information  contacts 

State: 

Director 

Forestry,  Fish  and  Game  Commission 

Box  1028 

Pratt,  Kansas  67124 

(316)672-5911 
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Associate  State  Forester 
Kansas  State  University 
2610  Claflin  Road 
Manhattan,  Kansas  66502 
(913)532-5752 

State  Biologist 

State  Biological  Survey  of  Kansas 

2045  Avenue  A 


Campus  West 
Lawrence,  Kansas  66044 
(913)864-4493 

Director 

State  Park  and  Resources  Authority 

801  Harrison  Street 

Topeka,  Kansas  66612 

(913)296-2281 
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A.  Introduction  to  State  Natural 
Area  Activities 


31.1   Overview 

Several  state  agencies  have  programs  to 
protect  natural  areas,  and  as  of  1976,  a 
comprehensive  natural  areas  system  was  es- 
tablished through  the  Kentucky  Nature 
Preserves  Act.  No  areas  have  been  placed  in 
the  system  to  date. 

The  Department  for  Natural  Resources 
and  Environmental  Protection  is  the  um- 
brella agency  for  several  natural  resource 
divisions  discussed  in  this  Chapter.  The  en- 
vironmental protection  divisions  deal  with 
air  and  water  pollution  and  sanitation  and 
are  therefore  not  discussed.  The  Depart- 
ment has  jurisdiction  over  a  commission 
which  was  established  in  1976  to  implement 


the  Kentucky  State  Nature  Preserves  Act. 
The  preserves  will  be  utilized  for  scientific 
as  well  as  aesthetic  purposes,  while  at  the 
same  time  they  will  enjoy  protection  against 
all  modificaitons.  When  fully  established, 
the  preserve  system  will  constitute  a  natural 
area  system. 

The  Division  of  Forestry  has  the  power  to 
designate  areas  as  forest  reserves.  These 
are  similar  to  nature  preserves  in  that  they 
are  forests  which  are  permitted  to  remain  in 
their  natural  state.  Lilly  Cornett  Woods 
(554  acres),  however,  is  the  only  area  that 
has  been  so  designated  (it  is  described  in 
section  31.5). 

The  Department  of  Parks,  although  pri- 
marily concerned  with  providing  recrea- 
tional facilities,  has  made  significant  at- 
tempts to  ensure  that  these  facilities  are  in 
as  near  natural  settings  as  possible.  To  this 
end,  all  state  parks  have  been  declared  to  be 


31.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

Kentucky 

Nature 

Preserves 

Department 
for  Natural 
Resources  and 
Environmental 
Protection 

KRS  146.1 

et  seq. 

forest 
reserves 

Division  of 
Forestry 

KRS  149.030 

1/554 

Endangered 

Species 

Program 

Department  of 
Fish  and 
Wildlife 
Resources 

administrative 

Wild  Rivers 
System 

Department 
for  Natural 
Resources  and 
Environmental 
Protection 

KRS  146.200- 
146.350 

8/132  miles 

easements 

Kentucky  Nature 

Preserves 

Commission 

KRS  146.4, 
146.9,  146.14, 
146.19 

— 
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wildlife  sanctuaries  in  order  to  protect  all 
species  inhabiting  the  parks.  The  Depart- 
ment has  an  extensive  program  of  inter- 
pretive trails  designed  to  enhance  the  park 
visitor's  appreciation  of  their  natural  sur- 
roundings. Kentucky  also  has  a  State  Scenic 
Trails  System  to  provide  appreciation  and 
conservation  of  the  state's  natural  settings. 

Game  refuges  are  maintained  by  the  De- 
partment of  Fish  and  Wildlife  Resources 
which  are  closed  to  hunting  during  the  year 
to  serve  as  habitat  for  migratory  waterfowl. 
The  Department  is  also  responsible  for  the 
state's  Endangered  Species  Program.  Activ- 
ities with  endangered  species  are  severely 
limited  because  of  a  restricting  budget  of 
$2,000. 

Citations  from  Kentucky  Revised  Stat- 
utes are  abbreviated  as  KRS. 


B.  Natural  Area  System 


31.3  Kentucky  Nature  Preserves  Act 

The  Kentucky  Nature  Preserves  Com- 
mission was  established  by  Senate  Bill  No. 
155,  as  amended,  and  signed  into  law  by  the 
governor  on  March  29,  1976.  The  Act  de- 
clares that  it  is: 

.  .  .  public  policy  of  the  Commonwealth  of 
Kentucky  to  secure  .  .  .  the  benefits  of  an  en- 
during resource  of  natural  areas  by  establish- 
ing a  system  of  nature  preserves,  protecting 
these  areas  and  gathering  and  disseminating 
information  regarding  them,  establishing  and 
maintaining  a  registry  of  natural  areas  and 
otherwise  encouraging  and  assisting  in  the 
preservation  of  natural  areas  and  features, 
(section  2) 

Natural  area  is  defined  by  section  3(1)  as 
area  of  land  and/or  water,  in  public  or  pri- 
vate ownership: 

. . .  which  either  retains,  or  has  reestablished  to 
some  degree  in  the  judgment  of  the  commis- 


sion its  natural  character,  though  it  need  not 
be  completely  natural  and  undisturbed,  or 
which  has  natural  flora,  fauna,  biological, 
ecological,  geological,  scenic  or  archeological 
features.  .  .  . 

A  nature  preserve  is  a  natural  area  (and 
additional  land  necessary  for  its  protection) 
which  has  been  formally  dedicated  under 
the  Act  to  be  maintained  and  used  in  a 
manner  compatible  with  its  natural  condi- 
tion. 

The  development  of  the  system  called  for 
in  the  Act  rests  with  a  five-member  Com- 
mission under  the  jurisdiction  of  the  De- 
partment for  Natural  Resources  and  En- 
vironmental Protection.  The  Commission  is 
empowered  to  acquire  in  the  name  of  the 
Commonwealth  and  to  hold  in  trust  for  the 
benefit  of  the  general  public  an  adequate 
system  of  nature  preserves.  These  pre- 
serves will  be  utilized  for  scientific  research, 
for  teaching  biology,  as  habitat  for  wildlife, 
as  reservoirs  of  natural  material,  and  areas 
which  preserve  the  natural  heritage  of  Ken- 
tucky. 

The  Commission  and  the  Department 
for  Natural  Resources  and  Environmental 
Protection  coordinate  their  activities.  The 
Department  at  its  option  provides  adminis- 
trative services  and  assistance  to  the  Com- 
mission upon  request.  Funds  available  for 
use  by  the  Department  for  land  acquisition 
or  for  other  designated  activities,  if  not 
otherwise  restricted,  may  be  allocated  by 
the  Department  to  the  Commission  for  land 
acquisition.  The  Commission  is  authorized 
to  acquire  by  gift,  devise,  purchase,  grant, 
agreement  and  transfer  of  the  fee  simple 
title,  or  any  lesser  right  or  interest  in  real 
property,  and  to  dedicate  such  property  to 
be  in  the  system  of  nature  preserves.  It  does 
not  have  the  power  of  eminent  domain. 

The  legislation  urges  all  public  depart- 
ments, commissions,  boards,  counties, 
municipalities,  corporations,  colleges,  uni- 
versities and  all  other  agencies  and  in- 
strumentalities of  the  state  and  its  political 
subdivisions  to  dedicate  suitable  areas 
within  their  jurisdiction  as  nature  pre- 
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serves.  No  areas  have  been  dedicated  since 
the  legislation  was  passed. 

For  FY  1976-77,  the  Commission  was 
granted  $30,000  and  $35,000  for  FY 
1977-78. 


C.  Natural  Resources  Agencies 


31.4  Division  of  Forestry 

The  Division  is  responsible  for  the  per- 
petuation, development  and  protection  of 
the  Commonwealth's  forest  resources  (KRS 
149.010).  The  Division  may  acquire  by  do- 
nation, purchase  or  lease,  lands  for  forestry 
purposes  and  may  convey,  exchange  or 
lease  these  lands.  The  Division  may  also  sell 
timber  or  other  forest  products  derived 
from  these  lands  (KRS  149.020). 

The  Kentucky  statutes  gives  the  Division 
power  to  establish  forest  reserves  where  the 
land  is  suitable  for  the  growth  of  timber  and 
for  the  propagation  of  wild  animal  life.  No 
injury  may  be  done  to  property  so  desig- 
nated (KRS  149.030). 

One  forest  reserve  of  554  acres  has  been 
designated:  Lilly  Cornett  Woods.  The  area 
is  a  remnant  of  the  mixed  mesophytic 
forest  and  contains  numerous  rare  plants. 
The  area  was  privately  owned  until  July 
1969,  when  the  property's  title  was  trans- 
ferred to  the  state.  The  Division  was  given 
the  responsibility  of  maintaining  the  woods 
in  their  natural  condition.  The  area  has  also 
been  named  as  a  National  Natural  Land- 
mark. 

There  are  a  total  of  eight  state  forests, 
including  Lilly  Cornett  Woods.  The  total 
acreage  is  44, 1 73 .  Seven  of  the  eight  forests 
are  used  for  forest  management  demon- 
strations, timber  production,  and  fire  con- 
trol for  state  and  private  lands. 

The  approximate  budget  for  the  Division 
is  $4,500,000  and  it  has  a  staff  of  280  for 
fiscal  year  1976-77. 


(a)  Illustrative  example:  Lilly  Cornett  Woods 


(Natural  Landmark  Brief) 

1 .  Site:  Lilly  Cornett  Woods,  Letcher  County, 
Kentucky 

2.  Description:  Virginia  Mixed  Mesophytic 
Forest  located  25  miles  southeast  of 
Hazard,  Kentucky.  Includes  554  acres. 

3.  Owner:  Commonwealth  of  Kentucky.  Ad- 
ministered by  Department  of  Natural  Re- 
sources, Division  of  Forestry. 

4.  Proposed  by:  Mrs.  Austin  M.  Zimmerman, 
Algonquin,  Illinois 

5.  Significance:  Lilly  Cornett  Woods  is  prob- 
ably the  only  surviving  virgin  tract  of  any 
size  in  the  Cumberland  Mountains  section 
of  the  Mixed  Mesophytic  Forest.  It  ranks 
second  only  to  Savage  Gulf  in  Tennessee  as 
an  outstanding  example  of  a  typical  forest 
in  the  entire  unglaciated  portions  of  the 
Appalachian  Plateaus. 

The  Mixed  Mesophytic  Forest  reached 
its  richest  expression  in  the  Cumberland 
Mountains  and  plateau  of  eastern  Ken- 
tucky. This  forest  type  is  characterized  by  a 
great  variety  of  tree  species.  Botanists  have 
estimated  that  100  species  of  trees  grow  in 
Lilly  Cornett  Woods,  and  many  have  at- 
tained large  size.  White  and  red  oak,  hem- 
lock, hickory,  tulip  poplar  and  walnut  are 
some  of  the  most  common  canopy  species. 
One  white  oak  measures  14  feet  dbh  and 
others  of  similar  size  can  be  seen  in  the  site. 

6.  Present  condition:  Mostly  virgin  forest  from 
which  only  blight-killed  chestnut  has  been 
removed.  The  State  Division  of  Forestry 
plans  to  preserve  the  area  in  a  natural  con- 
dition. Superintendent's  residence,  visitor 
center  and  small  maintenance  buildings 
are  built  or  planned  for  construction  in 
existing  bottom  land  clearings.  Access  is  by 
primitive  one-lane  gravel  road  and  limited 
foot  trails.  Use  is  to  be  limited  to  scientific 
study,  education  and  observational  recrea- 
tion. 

7.  Special  conditions:  The  area  was  protected 
from  despoliation  for  nearly  fifty  years  by 
Mr.  Lilly  Cornett  for  whom  it  is  named. 
Interest  in  its  preservation  has  been  ex- 
pressed by  Senator  John  Sherman  Cooper 
and  Representatives  John  C.  Watts  and 
Carl  D.  Perkins. 
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8.  Studied  by:  Park  Naturalist  Alan  Mebane, 
May  1968,  and  Edwin  Rothfuss, 
November  1970.  Highly  recommended  in 
the  Thesis  Study  of  Oak-Chestnut,  Mixed 
Mesophytic,  and  Western  Mesophytic 
Forest  Regions  of  the  Eastern  Deciduous 
Forest  by  Dr.  Catherine  Keever,  Millers- 
ville  State  College,  Pennsylvania. 

March  1971 


31.5  Department  of  Parks 

The  goals  of  the  Department  of  Parks  are 
to  provide  quality  recreational  facilities,  to 
preserve  and  protect  natural  and  histori- 
cally significant  sites  and  to  encourage  and 
stimulate  Kentucky's  tourist  industry.  The 
Department  has  taken  significant  steps  to- 
ward the  protection  of  natural  areas  in  its 
jurisdiction.  All  state  parks  have  been  des- 
ignated as  wildlife  sanctuaries  (KRS 
148.029).  Species  in  these  areas  are  af- 
forded the  protection  they  need  to  guaran- 
tee their  continued  perpetuation. 

The  Department  is  also  engaged  in  an 
extensive  interpretive  program,  designed 
to  make  the  surrounding  environment 
more  meaningful.  The  preservation  of 
scenic  features  and  the  wise  use  of  natural 
resources  is  a  significant  part  of  establishing 
the  program.  The  implementation  of  the 
interpretive  program  is  carried  out  by  six 
full-time  naturalists  and  several  seasonal 
naturalists.  The  Department  is  involved  in 
the  construction  of  interpretive  centers, 
displays  and  trails.  In  an  attempt  to  bring 
interpretive  programs  to  its  smaller  parks, 
the  Department  utilizes  mobile  nature 
units. 

A  section  of  the  Kentucky  statute  pro- 
vides for  a  State  Scenic  Trails  System  to 
provide  the  maximum  potential  for  the  ap- 
preciation and  conservation  of  all  natural 
areas  through  which  the  trails  pass  (KRS 
148.610).  The  criteria  for  development  are 
that  the  trails  cause  minimal  damage  to  sur- 
rounding natural  areas  and  are  compatible 


with  the  preservation  and  enhancement  of 
the  environment  which  they  traverse.  Sev- 
eral trails  have  been  proposed  for  the  Sys- 
tem and  are  presently  before  the  park 
commissioner  for  approval. 

In  total  the  Department  operates  44  state 
parks  comprising  40,60 1  acres.  These  areas 
include  resort  parks,  recreational  parks  and 
state  shrines;  none,  however,  are  desig- 
nated as  natural  areas.  The  Department's 
budget  for  1975-76  was  $27,414,400.  The 
Department  administers  the  state's  share  of 
the  federal  Land  and  Water  Conservation 
Fund,  which  totaled  $2,682,000  for  FY 
1975-76.  The  Department  is  staffed  with 
1,141  full-time  employees  and  1,850  sea- 
sonal employees. 


31.6  Department  of  Fish  and  Wildlife 
Resources 


The  Department  has  the  responsibility  of 
insuring  a  permanent  and  continued  sup- 
ply of  wildlife  resources  for  sport,  recrea- 
tion and  the  general  welfare  of  the  state 
(KRS  150.015).  The  Department  operates 
41,000  acres  of  state-owned  wildlife  man- 
agement areas  which  are  used  primarily  for 
hunting  purposes. 

The  Department  has  no  natural  area  ac- 
quisition program  nor  a  preservation  pro- 
gram. It  has,  however,  acquired  limited 
amounts  of  the  Ohio  River  slough  lands  in 
the  western  portion  of  the  state;  one  area, 
Henderson  Sloughs,  is  a  National  Natural 
Landmark.  Most  of  these  lands  are  man- 
aged for  migratory  waterfowl  thus  the  areas 
have  been  modified  very  little.  These  areas 
have  been  established  in  accordance  with 
the  Migratory  Bird  Conservation  Act  (KRS 
150.260). 

The  responsibility  for  Kentucky's  En- 
dangered Species  Program  rests  with  the 
Department  (KRS  150.183,  see  section 
31.7).  Programs  have  also  been  im- 
plemented to  improve  the  habitat  for  game 
animals.  At  the  same  time  these  improve- 
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ments  are  enhancing  the  habitat  for  non- 
game  and  endangered  species  in  the  areas. 
The  Department  may  contract  with  any 
landowners  in  the  state  for  a  specified  term 
of  years  to  maintain  land  as  game  refuges 
(KRS  150.240).  There  are  five  refuges 
managed  by  the  Division  which  are  closed 
to  hunting  year-round  in  order  to  protect 
deer  populations  which  are  declining  in  the 
areas. 

The  Division  operates  under  an  annual 
budget  of  about  $6,200,000  and  a  staff  of 
293. 


(a)  Illustrative  example:  Henderson  Sloughs 


(Natural  Landmark  Brief) 

1.  Site:  Henderson  Sloughs,  Henderson  and 
Union  Counties,  Kentucky 

2.  Description:  This  4,300-acre  wetland 
ecosystem  is  characterized  by  slight  ridges 
dissected  by  long  narrow  fingers  of  sub- 
merged land  forming  the  sloughs.  Within 
the  swampy  areas,  various  hardwoods  are 
associated  with  dense  stands  of  bald  cy- 
press. Black  oak,  white  oak,  pin  oak,  shag- 
bark  hickory,  elm,  red  maple,  white  ash 
and  hackberry  are  found  on  the  elevated 
areas  while  pin  oak,  cottonwood,  silver 
maple,  sweetgum,  and  river  birch  occur  in 
the  sloughs.  The  presence  of  bald  cypress 
in  this  area  approaches  the  northern  and 
eastern  distribution  of  this  species  along 
the  Mississippi  Embayment  region.  Old 
fields  and  meadows  provide  habitat  for 
deer  while  the  wetlands  are  important 
habitat  for  waterfowl  and  other  water 
birds.  This  is  one  of  the  last  refuges  for  the 
swamp  rabbit  in  Kentucky.  Historically, 
the  Henderson  Slough  area  is  known  as 
the  home  of  John  James  Audubon  and  it 
was  in  such  slough  areas  that  he  gathered 
specimens  and  data  for  many  of  his  paint- 
ings. The  site  is  located  approximately  4 
miles  northeast  of  Uniontown. 

3.  Owner:  U.S.  Government,  U.S.  Army 
Corps  of  Engineers;  the  Commonwealth 


of  Kentucky,  Department  of  Fish  and 
Wildlife  Resources. 

4.  Proposed  by:  Drs.  Richard  H.  Goodwin  and 
William  A.  Niering  in  the  Inland  Wetlands 
of  the  United  States  theme  study. 

5.  Significance:  This  site  represents  a  dim- 
inishing wetland  ecological  system  that  was 
once  prevalent  along  the  lower  section  of 
the  Ohio  River.  It  is  one  of  the  largest 
wetlands  remaining  in  the  State  of  Ken- 
tucky and  represents  an  important  habitat 
for  waterfowl  and  other  wildlife.  The  ac- 
cessibility and  size  of  the  proposed  site  en- 
hances its  educational  and  scientific  poten- 
tial. 

6.  Land  use:  The  site  is  used  as  a  game  man- 
agement area  which  allows  for  some  hunt- 
ing and  fishing,  as  managed  under  the 
jurisdiction  of  the  State  Department  of 
Fish  and  Wildlife  Resources.  The  acquisi- 
tion of  much  of  the  area  by  the  Corps  of 
Engineers  is  to  insure  that  large  acreages 
inundated  by  natural  flooding  will  remain 
uninhabited  by  man.  Mineral  rights  are 
controlled  by  outside  interests  and  there 
are  numerous  active  oil  wells  within  the  site 
and  adjoining  areas.  Limited  farming  op- 
erations are  conducted  by  the  Department 
of  Fish  and  Wildlife  Resources  to  provide 
adequate  food  supplies  for  wildlife  in  the 
area. 

7.  Dangers  to  integrity:  Perhaps  the  greatest 
danger  within  the  proposed  site  is  the  po- 
tential for  spillage  of  saltwater  and  oil  from 
the  oil  wells  and  supply  lines  active  in  the 
area;  however,  the  use  of  the  wells  are  (sic) 
now  under  supervision  of  the  State.  Exten- 
sive spillage  has  occurred  outside  the  pro- 
posed tract  but  damage  within  the  site  thus 
far  has  been  minimal.  Some  logging  may 
continue  on  areas  adjacent  to  the  bound- 
aries. 

8.  Special  conditions:  The  Corps  of  Engineers 
has  plans  to  turn  over  its  holdings  to  be 
managed  by  the  State  Department  of  Fish 
and  Wildlife  Resources. 

9.  Studied  by:  Dr.  Joe  E.  Winstead  and  Dr. 
Kenneth  A.  Nicely,  Department  of  Biol- 
ogy, Western  Kentucky  University,  Bowl- 
ing Green,  Kentucky. 

April  1974 
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D.  Related  Programs  and  Legislation 


31 .7  Endangered  Species  Program 

The  responsibility  for  Kentucky's  En- 
dangered Species  Program  lies  with  the 
Department  of  Fish  and  Wildlife  Re- 
sources (KRS  150.183).  The  Department  is 
presently  involved  in  revising  and  expand- 
ing the  list  of  species  and  data  on  their  loca- 
tions. The  current  list  of  state  endangered 
species  was  compiled  in  cooperation  with 
the  federal  Endangered  Species  Act  of 
1973.  (See  Technical  Appendix  31(b).)  The 
Department  hopes  to  eventually  use  funds 
appropriated  by  the  federal  Bureau  of 
Outdoor  Recreation  to  acquire  areas  to  pro- 
tect endangered  plants. 

The  Department  has  one  biologist  who 
has  been  assigned  as  coordinator  of  the 
Program.  The  Department  has  received 
appropriations  of  $2,000  to  be  used  for  de- 
veloping the  Endangered  Species  Program. 

The  Department  of  Parks  has  aided  in 
protecting  the  endangered  Indiana  bat 
(Myotis  sodalis)  by  constructing  iron  gates 
around  their  major  hibernating  caves  in  the 
state  to  exclude  trespassers. 


31.8  Wild  R  ivers  System 

Kentucky's  Wild  Rivers  System  is  one 
program  of  the  Division  of  Special  Pro- 
grams within  the  Department  for  Natural 
Resources  and  Environmental  Protection. 
The  System  is  the  result  of  legislation 
passed  in  1972  which  maintains  that  the 
preservation  of  streams  is  of  high  priority 
because  of  their  unique  natural  character 
(KRS  146.220). 

The  basic  criteria  for  the  inclusion  in  the 
System  is  that  the  waterways  be  essentially 
free-flowing  with  shorelines  and  scenic 
vistas  essentially  primitive  and  unchanged. 
A  revision  of  the  legislation  in  1976  deter- 
mined that  boundaries  of  the  waterways 
may  extend  no  more  than  2,000  feet  from 


the  center  of  the  stream  (KRS  146.250). 
The  revised  statute  also  provides  for  the 
construction  of  structures  where  necessary 
to  effect  a  use  permitted  under  the  legisla- 
tion. Strip  mining,  the  select  cutting  of 
timber  and  agricultural  uses  may  occur  only 
after  a  permit  is  received  from  the  Depart- 
ment. 

Currently,  eight  rivers  are  included  in 
the  Wild  Rivers  System  with  a  total  of  132 
miles  (see  Technical  Appendix  31(c)). 
There  are  two  full-time  staff  members  in- 
volved with  the  System.  The  budget  for  the 
program  is  about  $40,000,  which  is  used 
mainly  for  management  purposes. 


31.9  Land  use  policy 

A  moratorium  was  placed  on  all  state 
agency  land  use  policy  proposals  in  1976  in 
order  to  provide  the  governor  with  a 
chance  to  evaluate  the  various  studies  and 
related  legislative  proposals  and  determine 
a  comprehensive  state  land  use  policy  and 
strategy.  To  date,  the  land  use  policy  re- 
mains undetermined. 

The  Council  for  Land  Use  Planning,  es- 
tablished by  the  Legislature  in  1974,  has 
recommended  a  strengthening  of  local 
planning  through  a  state  agency  designed 
to  coordinate  the  efforts.  The  agency  would 
be  responsible  for  making  an  inventory  of 
the  state's  land,  then  classify  areas  for  all 
types  of  uses. 


31.10  Less-than-fee  acquisition  and 
scenic  easements 

The  1976  Kentucky  Nature  Preserves 
Act  provides,  in  section  12,  for  the  acquisi- 
tion not  only  of  fee  simple  interests  but  of 
lesser  interests  such  as  "leasehold  estates, 
easements,  and  licenses  either  granting  the 
Commonwealth  specified  rights  of  use  or 
licenses  denying  to  the  grantor  specified 
rights  of  use,  of  both."  This  section  also 
provides  that  lesser  interests,  "particularly 
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scenic  easements,"  should  be  sought  in  es- 
tablishing "trails  or  other  narrow  or  elon- 
gated or  extensive  uses."  Lesser  interests 
may  be  dedicated  under  the  statute,  and  if 
they  are,  section  19  provides  that  real  prop- 
erty tax  assessments  shall  reflect  any  change 
in  market  value  due  to  the  dedication  of  the 
interest  and  also  that  the  value  of  the  dedi- 
cated interest  "shall  be  exempt  from  prop- 
erty taxation." 

In  1976,  Kentucky  also  passed  "An  Act 
Relating  to  Scenic  Easements,"  Wherein 
such  easements  are  defined  as  follows: 
A  "scenic  easement"  is  an  interest  in  land 
transferred  by  the  owner  thereof  to  the  pub- 
lic, either  in  perpetuity  or  for  a  term  of  years. 
A  scenic  easement  may  be  created  by  sale,  gift, 
lease,  bequest,  or  otherwise.  An  instrument 
which  creates  a  scenic  easement  shall  contain  a 
covenant  whereby  the  owner  of  the  land 
promises  neither  to  undertake  nor  to  permit 
the  construction  of  any  improvements  upon 
the  land,  except  as  the  instrument  provides 
and  except  for  public  service  facilities  in- 
stalled for  the  benefit  of  the  land  subject  to 
such  covenant  or  public  service  facilities  in- 
stalled pursuant  to  an  authorization  by  the 
governing  body  of  the  city,  county,  urban 
county,  or  the  public  service  commission.  Any 
such  reservation  shall  be  consistent  with  the 
purposes  of  this  chapter  or  with  the  findings 
of  the  county,  city,  or  urban  county  pursuant 
to  Section  4  of  this  Act  and  shall  not  permit 
any  action  which  will  materially  impair  the 
open-space  character  of  the  land. 

Open  space  land  is  defined  as: 

"Open  space  land"  means  any  land  in  an  area 
which  is  provided  or  preserved  for  park  or 
recreational  purposes;  conservation  of  land 
or  other  natural  resources;  historic  or  scenic 
purposes;  or  community  development  pur- 
poses. 
Execution  and  acceptance  of  a  scenic  ease- 
ment is  declared  to  be  a  dedication  of  the 
scenic  character  of  the  land  for  the  term 
specified  (which  is  not  to  be  less  than  30 
years). 

Section  4  of  the  Act  provides: 
A  scenic  easement  shall  not  be  accepted  by  a 
city,  county,  or  urban  county,  unless  the  gov- 
erning body,  by  resolution  finds: 


(1)  That  the  preservation  of  the  character  of 
the  land  is  consistent  with  the  plan  of  the 
city,  county,  or  urban  county,  where  such 
plan  exists;  and 

(2)  That  the  preservation  of  the  character  of 
the  land  is  in  the  best  interest  of  the  state, 
county,  city,  or  urban  county,  is  important 
to  the  public  for  the  enjoyment  of  scenic 
beauty,  and  will  serve  the  public  interest 
in  a  manner  recited  in  the  resolution  and 
consistent  with  the  purposes  of  this  Act. 

(3)  The  local  legislative  body  may  consider 
these  factors: 

(a)  It  is  likely  that  at  some  time  the  public 
may  acquire  the  land  for  a  park  or 
other  public  use; 

(b)  The  land  is  unimproved  and  has 
scenic  value  to  the  public  as  viewed 
from  a  public  highway  or  from  public 
or  private  buildings; 

(c)  The  retention  of  the  land  as  open 
space  will  add  to  the  amenities  of  liv- 
ing in  adjoining  or  neighboring  ur- 
banized areas; 

(d)  The  land  lies  in  an  area  which  in  the 
public  interest  should  remain  rural  in 
character  and  the  retention  of  the 
land  as  open  space  will  help  preserve 
the  rural  character  of  the  area; 

(e)  It  is  in  the  public  interest  that  the  land 
remain  in  its  natural  state,  including 
the  trees  and  other  natural  growth,  as 
a  means  of  preventing  floods  or  soil 
erosion  or  because  of  its  value  as 
watershed; 

(f)  The  land  lies  within  an  established 
scenic  highway  corridor; 

(g)  The  land  is  valuable  to  the  public  as  a 
wildlife  preserve  or  sanctuary  and 
the  instrument  contains  appropriate 
covenants  to  that  end;  or 

(h)  The  land  has  historic  significance  or 
contains  a  building  of  either  historic 
or  architectural  importance. 

Input  to  the  local  authority  is  required 
from  its  planning  department,  but  is  not 
binding.  Copies  of  the  easements  are  to  be 
filed  with  the  county  court  clerk  and  the 
property  valuation  administrator,  as  well  as 
the  planning  body.  Scenic  easements  may 
not  prohibit  improvements  for  agricul- 
tural, flood  control,  erosion,  or  drainage 
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purposes  and  may  not  be  transferred  by  the 
property's  owner,  where  sub-surface  rights 
exist  in  another  party,  without  that  party's 
consent.  Local  bodies  may  not  exercise  the 
power  of  eminent  domain  to  acquire  scenic 
easements;  however,  if  a  state  authority 
with  this  power  chooses  to  exercise  it,  sec- 
tion 9  provides  that  the  easement  termi- 
nates as  soon  as  the  complaint  in  condem- 
nation is  filed  and  that  the  owner  is  entitled 
to  compensation  as  if  the  easement  did  not 
burden  the  property. 


£.   Information  and  Bibliography 


31.11  Key  information  contacts 

State: 

Director 

Division  of  Forestry 

Department  for  Natural  Resources  and 

Environmental  Protection 
Capital  Plaza  Tower,  5th  Floor 
Frankfort,  Kentucky  40601 
(502)  564-3350 
Supervisor 
State  Forests 
Division  of  Forestry 
Department  for  Natural  Resources  and 

Environmental  Protection 
Capital  Plaza  Tower,  5th  Floor 
Frankfort,  Kentucky  40601 
(502)  564-4496 

Assistant  Director 

Department  of  Fish  and  Wildlife  Resources 

Capital  Plaza  Tower 

Frankfort,  Kentucky  40601 

(502)  564-4406 

Director 

Division  of  Special  Programs 

Department  for  Natural  Resources  and 

Environmental  Protection 
Capital  Plaza  Tower,  5th  Floor 
Frankfort,  Kentucky  40601 
(502)564-6716 


Commissioner 

Department  of  Fish  and  Wildlife  Resources 

Capital  Plaza  Tower 

Frankfort,  Kentucky  40601 

(502)  564-3400 

Federal  Aid  Coordinator 

Dingell-Johnson  Section 

Department  of  Fish  and  Wildlife  Resources 

Capital  Plaza  Tower 

Frankfort,  Kentucky  40601 

(502)223-8211 

Federal  Air  Coordinator 

Pittman-Robertson  Section 

Department  of  Fish  and  Wildlife  Resources 

Capital  Plaza  Tower 

Frankfort,  Kentucky  40601 

(502)  564-4406 

Department  Attorney 
Department  of  Parks 
Capital  Plaza  Tower,  10th  Floor 
Frankfort,  Kentucky  40601 
(502)  564-4260 

Director 

Division  of  Budget 

Department  of  Parks 

Capital  Plaza  Tower,  10th  Floor 

Frankfort,  Kentucky  40601 

(502)  564-3350 

Division  of  Planning  and  Grants 
Department  of  Parks 
Capital  Plaza  Tower,  10th  Floor 
Frankfort,  Kentucky  40601 
(502)  564-4260 

State  Trails  Coordinator 
Department  of  Parks 
Capital  Plaza  Tower,  10th  Floor 
Frankfort,  Kentucky  40601 
(502)564-3013 

Project  Coordinator 
Office  of  Planning  and  Research 
Capital  Plaza  Tower 
Frankfort,  Kentucky  40601 
(502)  564-7320 
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A.  Introduction  to  State  Natural 
Area  Activities 


32.1   Overview 

Louisiana  is  making  significant  attempts 
toward  developing  a  system  of  complemen- 
tary state  natural  area  programs.  There 
are,  however,  no  immediate  plans  for  estab- 
lishing a  comprehensive  statewide  natural 
area  system.  Several  state  agencies  involved 
in  environmental  activities  have  natural 
area  programs. 


The  State  Parks  and  Recreation  Commis- 
sion, in  accordance  with  the  State  Parks  Plan 
1975-1990,  is  currently  developing  an  ex- 
tensive natural  areas  system  of  state  preser- 
vation areas  and  state  preservation  sites. 
Activity  in  these  areas  will  be  geared  toward 
the  protection  and  interpretation  of  unique 
or  exceptional  natural  areas. 

The  Wild  Life  and  Fisheries  Commission 
is  particularly  concerned  with  the  preserva- 
tion and  protection  of  all  forms  of  wildlife. 
The  Commission  currently  maintains  five 
areas  for  the  protection  of  wildlife.  There 
are,  however,  no  designated  protected  nat- 


32.2  Reference  chart 


Comprehensive  Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Endangered 
Species 
Program 
(fauna) 


Wild  Life 
and  Fisheries 
Commission 


LRS  56:1901 


Units/ 
Acres 


state  preserva- 
tion areas 

State  Parks 
and  Recreation 
Commission 

LRS  56:1685 

1/2,200 

state  preser- 
vation sites 

State  Parks 
and  Recreation 
Commission 

LRS  56:1685 

1/1,100 

waterfowl 
refuges 

Wild  Life 
and  Fisheries 
Commission 

administrative 

5/178,000 

state  game  and 
fish  preserves 
and  sanctuaries 

designated  but 
not  administered 
by  state 

LRS  56:801 

41/850,000 
(est.)  designated 

Coastal  Zone 
Management 
Program 

State  Plan- 
ning Office 

governor's 
designation 

— 

Natural  and 
Scenic  Rivers 
System 

Wild  Life 
and  Fisheries 
Commission 

LRS  56:1841 

44/(mileage 
undetermined) 

Endangered 
Species  Program 
(flora) 


Forestry 
Commission 


governor  s 
designation 
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ural  areas  within  the  Commission's  jurisdic- 
tion. 

A  Natural  and  Scenic  Rivers  System, 
under  the  auspices  of  the  Wild  Life  and 
Fisheries  Commission,  was  created  in  1970. 
The  System  is  comprised  of  44  waterways. 
The  Commission  is  presently  involved  in  a 
biological  inventory  of  all  of  the  waterways. 

Two  of  Louisiana's  state  agencies  are  re- 
sponsible for  the  administering  of  the 
state's  Endangered  Species  Program.  The 
Wild  Life  and  Fisheries  Commission  over- 
sees all  threatened  and  endangered  ani- 
mals, while  the  Forestry  Commission  is 
responsible  for  the  protection  of  all 
threatened  and  endangered  plants. 

The  State  Planning  Office  is  currently 
engaged  in  the  establishment  of  a  Coastal 
Resources  Program.  Legislation  passed  the 
1976  General  Assembly  which  established  a 
Louisiana  Coastal  Commission.  The  Com- 
mission is  responsible  for  developing  a 
coastal  management  plan  and  for  propos- 
ing legislation  to  specify  coastal  boundaries 
by  March  of  1977. 

Land  use  has  also  become  a  crucial  con- 
cern of  the  State  Planning  Office.  A  policy 
has  been  presented  by  the  Office  which 
suggests  guidelines  for  critical  environmen- 
tal areas.  Thus  far,  however,  no  statewide 
land  use  policy  has  been  adopted. 

The  citations  from  Louisiana's  statutes, 
Louisiana  Revised  Statutes,  are  abbreviated 
as  LRS. 


B.  Natural  Resource  Agencies 

32.3  State  Parks  and  Recreation 
Commission 

The  State  Parks  and  Recreation  Commis- 
sion was  established  to  protect  areas  of 
unique  scenic  beauty  or  natural  sig- 
nificance, to  preserve  elements  of  rich  cul- 
tural heritage  and  provide  necessary  recre- 
ational opportunities  (LRS  65:1685). 

Louisiana  has  a  classification  system  for 


its  state  parks  that  is  a  result  of  a  policy 
developed  by  the  Commission  that  has  a 
strong  emphasis  on  natural  area  protection. 
The  Commission  is  currently  involved  in 
the  Louisiana  State  Parks  Plan  1975-1990 
which  is  designed  to  shape  the  future 
growth  of  state  parks.  The  Plan  is  responsi- 
ble for  establishing  comprehensive  criteria 
and  outlines  on  development  permitted  in 
areas  owned  by  the  Commission. 

One  of  the  goals  of  the  Plan  is  to  preserve 
and  protect  natural  areas  of  unique  or  ex- 
ceptional value.  The  Plan  also  recommends 
the  portraying  and  interpreting  of  plant 
and  animal  life,  geology,  and  other  natural 
features.  These  protected  natural  areas  are 
called  state  preservation  areas  and  are 
places  unlikely  to  be  preserved  if  the  prop- 
erty remains  under  private  ownership.  The 
areas  are  also  designed  to  provide  undis- 
turbed habitat  for  native  wildlife. 

Coochie  Brake  is  the  only  existing  state 
preservation  area.  This  2,200-acre  tract  was 
selected  as  a  preservation  area  because  of  its 
unique  geologic  formations.  It  is  located  in 
central  Louisiana  and  once  served  as  a  de- 
pository for  Spanish  gold  and  silver  bullion. 

There  are  five  proposed  state  preserva- 
tion areas  totalling  7,150  acres,  which  the 
State  Park  Commission  plans  to  establish  by 
1990. 

The  Plan  also  provides  for  the  recogni- 
tion of  state  preservation  sites  which  are 
smaller  equivalents  of  state  preservation 
areas.  The  sites  contain  protected  natural 
feature(s)  of  ecological  or  scientific  interest. 
The  only  existing  state  preservation  site  is 
Frichies'  Gorge  in  central  Louisiana.  This 
natural  gorge  ranges  from  a  few  feet  to  150 
feet  in  depth.  Between  the  valleys  of  the 
gorge  are  small  mountain-like  peaks. 
Nearby  Boque  Chitto  River  provides  a 
scenic  setting  for  the  gorge.  The  total  area 
of  the  site  is  1,100  acres. 

There  are  14  existing  state  parks  in 
Louisiana  totalling  25,170  acres.  These  are 
geared  toward  active  and  passive  recrea- 
tional pursuits.  The  parks  generally  contain 
natural  and  man-made  resources  for  recre- 
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ation  and  afford  opportunity  for  a  wide 
range  of  activities. 

The  entire  State  Park  and  Recreation 
Commission  operates  with  a  personnel  of 
216  and  an  approximate  budget  of 
$2,750,000. 


32.4   Wild  Life  and  Fisheries  Commission 

The  administration  of  all  programs  relat- 
ing to  wild  birds,  game  and  non-game  spe- 
cies, endangered  species,  wildlife  manage- 
ment areas,  game  preserves  and  wildlife 
refuges  falls  under  the  jurisdiction  of  the 
Wild  Life  and  Fisheries  Commission. 

The  maintenance  and  utilization  of  the 
state's  35  wildlife  management  areas  are 
among  the  Commission's  principal  con- 
cerns. The  937,526  acres  which  the  Com- 
mission operates  are  open  to  hunting,  fish- 
ing, camping,  boating  and  other  related 
outdoor  activities. 

The  Commission's  Refuge  Division  is  re- 
sponsible for  the  management  and  devel- 
opment of  178,000  acres  of  land  which  is 
habitat  for  wintering  waterfowl.  The  Divi- 
sion maintains  five  refuges  of  coastal  marsh 
land.  These  areas  are  set  aside  for  the  pro- 
tection of  transient  species  of  wildlife.  They 
are  open  to  fishing  and  research,  but  not 
hunting.  Gas  and  oil  drilling  also  takes  place 
on  the  refuges.  There  are  two  access  ways  to 
the  production  sites:  through  a  canal  and  by 
an  elevated  board  road  surface  on  marsh 
lands.  The  Refuge  Division  is  allocated  an 
annual  budget  of  $3,000,000  and  has  a  staff 
of  75. 

There  are  also  41  state-owned  areas  with 
an  estimated  850,000  acres  which  have 
been  designated  as  state  game  and  fish  pre- 
serves and  sanctuaries  (LRS  56:801;  see 
Technical  Appendix  32(a)).  These  are  not 
administered  by  the  Commission,  however, 
killing,  snaring  and  trapping  of  wild  ani- 
mals or  birds  in  these  areas  is  not  permitted 
(LRS  56:761).  The  only  development  tak- 
ing place  on  these  areas  is  habitat  improve- 
ment for  native  species. 


The  Commission  also  administers  the 
Natural  and  Scenic  Rivers  System  (see  sec- 
tion 32.7)  and  Endangered  Species  Pro- 
gram for  animals  (see  section  32.8). 

The  total  staff  of  the  Commission  is  ap- 
proximately 900  and  programs  are  fi- 
nanced from  an  annual  budget  of  approx- 
imately $20,000,000. 

32.5  Forestry  Commission 

The  Forestry  Commission  was  estab- 
lished to  maintain  and  increase  the  forest 
resources  of  the  state,  as  well  as  develop  a 
sound  forestry  program  (LRS  56:1471). 

The  Commission  operates  no  protected 
or  natural  areas  in  the  state.  The  Commis- 
sion is  the  administrator  of  the  state's  En- 
dangered Species  Program  concerning 
plants  (see  section  32.8). 

The  total  forest  lands  of  Louisiana  com- 
prise 14.6  million  acres.  However,  there  is 
only  one  state  forest  in  Louisiana:  Alexan- 
der State  Forest.  This  is  a  multiple-use 
forest  stressing  beauty,  recreation,  water 
control,  wildlife,  fishing,  research,  demon- 
stration of  timber  management  and  educa- 
tion. The  forest  comprises  6,000  surface 
land  acres,  2,250  water  acres  and  100  acres 
of  land  in  Indian  Creek  Lake  and  Recrea- 
tion Area. 

The  Forestry  Commission  operates 
under  a  total  annual  budget  of  $6,000,000 
which  is  used  for  administrative  purposes; 
operation  of  forest  fire  detection,  supres- 
sion,  and  prevention;  forest  management; 
and  forest  education  programs.  The  total 
staff  is  613  employees. 

C.  Related  Programs  and  Legislation 

32.6  Coastal  Zone  Management  Program 

Twenty  of  Louisiana's  64  parishes  (coun- 
ties) are  at  least  partially  in  coastal  zones, 
ten  of  these  are  entirely  so.  Of  Louisiana's 
population,  41  percent  live  in  the  coastal 
zone  area. 
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The  primary  responsibility  for  coastal 
zone  management  lies  with  the  State  Plan- 
ning Office.  The  Office  is  presently  in- 
volved in  a  three-year  program  which  was 
initiated  by  a  directive  from  the  governor 
and  started  June  30,  1974.  In  cooperation 
with  the  Wild  Life  and  Fisheries  Commis- 
sion, the  Coastal  Commission  and  the 
Louisiana  Sea  Grant  Program,  the  State 
Planning  Office  is  developing  a  coastal  re- 
sources plan.  The  goal  is  to  balance  conser- 
vation and  development  by  encouraging 
reasonable  and  suitable  uses  of  coastal 
lands. 

The  current  Coastal  Zone  Management 
Program  has  a  full-time  staff  of  six.  The 
budget  for  FY  1976-77  was  $360,000  of 
federal  funds  and  $90,000  of  state  funds. 

The  1976  Legislature  passed  the  State 
and  Local  Coastal  Resources  Management 
Act  (House  Bill  1512)  which  sets  up  a  board 
to  be  known  as  the  Louisiana  Coastal  Com- 
mission. The  Board  will  have  11  members 
from  coastal  parishes  and  ten  people  ap- 
pointed by  the  governor.  The  Board  is  re- 
sponsible for  developing  a  coastal  man- 
agement plan  and  for  proposing  legislation 
to  designate  boundaries  for  the  coastal 
management  area  by  March  of  1977. 


32.7  Natural  and  Scenic  Rivers  System 

An  act  passed  in  1970  established  a  Natu- 
ral and  Scenic  Rivers  System  designated  to 
preserve  the  quality,  aesthetics,  and  ecolog- 
ical regimen  of  free  flowing  waterways 
(LRS  56:1841  etseq.). 

The  44  rivers,  streams  and  segments  of 
waterways  protected  by  the  legislation  come 
under  the  jurisdiction  of  the  Wild  Life  and 
Fisheries  Commission.  (See  Technical  Ap- 
pendix 32(b).)  The  Commission  is  presently 
involved  in  an  inventory  of  all  44  waterways 
covered  under  the  law.  This  inventory  in- 
volves the  classification  of  all  biological  or- 
ganisms found  in  the  waters.  Efforts  are 
also  being  made  to  encourage  people  to 


utilize  the  rivers  through  small  game  fish- 
ing and  passive  recreation. 

The  System  is  funded  through  the  En- 
vironmental Section  of  the  Commission 
whose  budget  is  $75,000.  A  large  portion  of 
the  operations  money  is  provided  through 
the  federal  Pittman-Robertson  and 
Dingell-Johnson  Programs.  Four  members 
of  the  Wild  Life  and  Fisheries  Commission 
deal  with  the  System  and  only  one  indi- 
vidual works  solely  in  this  area. 


32.8  Endangered  Species  Program 

The  responsibility  for  the  protection  of 
endangered  fauna  rests  with  the  Wild  Life 
and  Fisheries  Commission.  This  responsi- 
bility is  placed  on  the  Commission  by 
Louisiana's  statutes  (LRS  36: 1901  etseq. ;  see 
Technical  Appendix  32(c)).  There  are  15 
species  of  mammals,  birds  and  reptiles  pro- 
tected by  the  Commission.  (For  a  list  of 
these,  see  Technical  Appendix  32(d).)  The 
two  species  of  paramount  concern  to  the 
state  are  the  American  alligator  (Alligator 
mississippensis)  and  the  brown  pelican 
(Pelecanus  occidentallis) . 

Louisiana's  alligator  population  had  de- 
clined drastically  between  the  mid-1930's 
and  the  early  1960's.  This  was  brought 
about  through  human-induced  environ- 
mental changes  and  through  the  exploita- 
tion of  the  alligator  for  commercial  use.  In 
1964,  the  state  enacted  a  law  which  prohib- 
ited the  killing  of  alligators.  In  1966  the 
reptile  was  placed  on  the  federal  endan- 
gered species  list.  Through  a  restocking 
program  carried  out  by  the  Commission's 
Refuge  Division,  there  has  been  a  dramatic 
increase  in  the  alligator  population.  Exper- 
iments in  legal  alligator  harvesting  began  in 
1973  for  a  19-day  period  in  Cameron  and 
Vermilion  Parishes  where  the  animal's 
population  has  made  a  significant  numeri- 
cal increase.  The  harvesting  has  been  suc- 
cessful enough  to  continue  during  desig- 
nated periods.  The  alligator  has  now  been 
declassified  as  "threatened"  in  Louisiana. 
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The  brown  pelican  is  of  great  concern  to 
Louisiana's  citizens  since  it  is  the  state  bird. 
The  drastic  decrease  in  its  population 
forced  the  state  to  prohibit  its  destruction. 
In  1968,  50  brown  pelicans  were  brought  in 
from  Florida  to  replenish  their  population 
in  Louisiana.  Since  then,  there  have  been 
significant  increases  in  the  number  of 
brown  pelicans,  although  the  species  con- 
tinues to  be  listed  as  endangered  by  the 
state. 

The  Forestry  Commission  has  been  des- 
ignated by  Louisiana's  governor  as  the  state 
agency  responsible  for  the  supervision  of  all 
threatened  and  endangered  species  of 
plants.  The  state  has  a  list  of  1 1  plants  which 
are  protected;  the  species  are  taken  from 
the  proposed  federal  list  of  endangered 
flora  published  by  the  Smithsonian  Institu- 
tion. (See  Technical  Appendix  32(e).) 


32.9  Land  use  policy 

Louisiana  does  not  have  an  official 
statewide  land  use  or  growth  policy.  The 
State  Planning  Office  has  drafted  a  growth 
and  conservation  policy  as  an  initial  step 
toward  a  state  land  use  planning  process. 
The  policy,  presented  in  1975,  suggests 
state  guidelines  and  programs  for  both 
critical  environmental  areas  and  areas 
where  growth  should  be  encouraged.  The 
policy  also  proposes  a  system  for  environ- 
mental impact  assessment  and  possible  state 
roles  in  determining  land  use  patterns  in- 
cluding the  development  of  new  com- 
munities and  the  designation  of  growth 
areas. 

The  State  Planning  Office,  using  the 
growth  and  conservation  policy  as  a  guide, 
will  gather  information  to  provide  an  over- 
view of  land-resource,  water- resource,  and 
management  activities  of  state  agencies. 

The  Office  of  State  Planning,  in  response 
to  the  necessity  of  developing  a  statewide 
land  use  planning  process,  has  also  devel- 
oped a  set  of  land  use  maps  to  focus  on 
specific  areas.  Under  the  adopted  state  con- 


stitution of  1974,  localities  and  parishes 
have  their  own  zoning  authority. 


D.   Information  and  Bibliography 


32.10  Key  information  contacts 

State: 

Chief 

Forest  Information 

Forestry  Commission 

P.O.  Box  1628 

Baton  Rouge,  Louisiana  70821 

(504)389-7121 

Landscape  Architect 

State  Parks  and  Recreation  Commission 

P.O.  Drawer  111 

Baton  Rouge,  Louisiana  70821 

(504)389-5761 

Director  of  Public  Affairs 

Coastal  Resources  Program 

State  Planning  Office 

P.O.  Box  44425 

Baton  Rouge,  Louisiana  70804 

(504)389-7041 

State  Planner 

State  Planning  Office 

P.O.  Box  44425 

Capitol  Station 

Baton  Rouge,  Louisiana  70804 

(504)389-7041 

Assistant  Federal  Aid  Coordinator 

Wild  Life  and  Fisheries  Commission 

P.O.  Box  44095 

Capitol  Station 

Baton  Rouge,  Louisiana  70804 

(504)389-5351 

Division  of  Refuge 

Wild  Life  and  Fisheries  Commission 

400  Royal  Street 

New  Orleans,  Louisiana  70130 

(504)  527-5220 
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Environmental  Coordinator 

Wild  Life  and  Fisheries  Commission 

P.O.  Box  44095 

Capitol  Station 

Baton  Rouge,  Louisiana  70804 

(504)  389-5237 


Supervisor 

Game  Section  and  Federal  Aid  Program 

Wild  Life  and  Fisheries  Commission 

P.O.  Box  44095 

Capitol  Station 

Baton  Rouge,  Louisiana  70804 

(504)  527-5429 
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A.  Introduction  to  State  Natural  Area 
Activities 


33.1   Overview 

State  government  plays  a  dominant  role 
in  land  preservation  and  land  use  regula- 
tion in  Maine.  However,  with  few  excep- 
tions, it  is  difficult  to  separate  concern,  on 
pure  ecological  grounds,  for  natural  areas, 
from  concern,  on  economic  grounds,  for 
conservation  and  enhancement  of  natural 
resources  in  Maine's  legislative  and  land  ac- 
quisition programs.  The  one  notable  excep- 
tion is  the  Critical  Areas  Program  adminis- 
tered by  the  State  Planning  Office,  still  in  a 
fledgling  stage,  which  has  the  potential  to 
become  an  overall  natural  area  protection 
system.  Ecological  concern  is  nevertheless 
an  implicit  part  of  the  more  recent  legisla- 
tion and  administrative  practices  of  various 
state  agencies,  although  it  is  often  balanced 
by  economic  considerations,  and  natural 
area  protection,  if  not  yet  totally  coordi- 
nated, is  a  concern  of  just  about  all  the  state 
land-holding  and  land-use  agencies. 

A  major  component  of  the  state's  broad 
role  in  land  use  issues  is  its  direct  responsi- 
bility for  land  in  the  state's  "unorganized 
territory."  Since  1971,  the  state,  through  its 
Land  Use  Regulation  Commission,  has 
acted  as  a  municipality  would,  in  terms  of 
planning  and  regulation,  in  over  50  percent 
of  the  state  which  is  not  made  up  of  incor- 
porated townships.  By  assuming  direct  re- 
sponsibility for  land  use  in  this  area,  and  by 
seeking  to  return  the  timber  and  grass 
rights  on  certain  areas  to  the  state  through 
the  Bureau  of  Public  Lands  (see  section 
33.6),  the  state  has  often  put  itself  in  direct 
conflict  with  the  large  paper  and  pulp  com- 
panies which  have  managed  the  land  as 
they  liked  for  one  hundred  years  or  more. 
It  is  a  noteworthy  fact  that  half  of  the  unor- 
ganized territory  is  owned  by  15  paper  and 
pulp  companies,  and  yet  these  large  owner- 
ships have  perhaps  protected  areas  that 
might  otherwise  have  been  developed. 


The  Maine  state  government  underwent 
a  major  reorganization  in  1973.  At  that 
time,  the  Department  of  Conservation  was 
created  "to  preserve,  protect  and  enhance 
the  land  resources"  of  the  state  {Maine  State 
Government  Annual  Report  1974-1975,  p. 
405).  The  long-established  Forestry  De- 
partment and  Department  of  Parks  and 
Recreation  were  made  into  bureaus  and  put 
under  the  new  department,  along  with  the 
Bureau  of  Geology,  formerly  a  division  of 
the  Bureau  of  Forestry,  the  newer  Land 
Use  Regulation  Commission,  and  the  brand 
new  Bureau  of  Public  Lands  (plus  some 
other  divisions  not  pertinent  to  this  study). 
The  Department  of  Inland  Fisheries  and 
Wildlife,  however,  maintained  its  separate 
cabinet-level  status  in  the  reorganization, 
and,  supported  entirely  by  hunting  and 
fishing  license  fees,  it  remains  a  self-suffi- 
cient agency  with  its  own  power  base. 

Another  cabinet-level  agency,  the  De- 
partment of  Environmental  Protection, 
through  the  authority  vested  in  it  by  the 
Board  of  Environmental  Protection,  has 
police  powers  and  administers  and  enforces 
the  state  laws  which  have  to  do  with  the 
control  of  pollution  of  the  air,  water  and 
coastal  flats.  Many  of  these  laws  affect  the 
use  of  land,  including  natural  areas. 

The  State  Planning  Office,  an  agency  of 
the  Executive  Department,  also  has  respon- 
sibilities which  affect  the  natural  areas  of 
the  state.  Of  particular  interest  here  are  its 
functions  as  administrator  of  the  state's 
Critical  Areas  Program  and  Coastal  Plan- 
ning Program. 

The  New  England  Natural  Resources 
Center,  in  a  1973  study  done  by  the  Maine 
Natural  Resources  Council,  lists  2,010  nat- 
ural areas  totalling  652,000  acres  in  Maine. 
Of  these,  approximately  15  percent  were 
publicly-owned  (Protecting  New  England's 
Natural  Heritage,  pp.  8  and  9),  including 
large  areas  owned  by  the  federal  govern- 
ment in  the  White  Mountain  National 
Forest  and  Acadia  National  Park. 

A  new  battle  over  Maine's  land  has  re- 
cently    begun.     The     Penobscot     and 
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Passamaquoddy  Indian  tribes  are  claiming 
ownership  of  50  percent  of  the  area  of  the 
state,  encompassing  nearly  all  of  northern 
and  eastern  Maine,  on  the  basis  that  this 
land  was  bought  from  the  Indians  after  the 
Non-Intercourse  Act  of  1 790  which  prohib- 
ited the  sale  of  Indian  land  without  ap- 
proval from  the  federal  government.  Some 
of  the  land  in  question  is  state-owned,  some 
privately  owned.  The  claim  has  been  de- 
termined to  have  some  legal  basis,  and  the 
courts  have  ordered  the  federal  govern- 
ment to  investigate  the  question,  but  it  will 
undoubtedly  be  several  years  before  litiga- 
tion and  negotiation  have  settled  it. 

As  in  other  New  England  states,  town 
government  is  strong  and  county  govern- 
ment of  little  significance.  Towns  have  zon- 
ing responsibility  and  some  responsibility 
for  enforcing  the  state's  land  use  laws,  but, 
unlike  other  New  England  states  such  as 
Massachusetts,  they  have  not  yet  taken  on 
the  role  of  acquiring  natural  areas.  Munic- 
ipal resentment  of  state-imposed  regula- 
tions such  as  those  administered  by  the  De- 
partment of  Environmental  Protection  is 
often  strong,  and  the  state  comes  under 
pressures  from  the  towns,  as  well  as  large 
landowners  such  as  the  pulp  and  paper 
companies. 

Private  groups  and  organizations  play  an 
important  part  in  determining  the  fate  of 
significant  natural  areas  in  Maine.  The 
Maine  Chapter  of  The  Nature  Conservancy 
(through  its  national  organization)  has 
brought  about  the  acquisition  of  55  pre- 


serves, including  24  coastal  islands,  com- 
prising 7,814  acres  in  all.  The  Maine  Coast 
Heritage  Trust  has  been  successful  in  limit- 
ing development  and/or  preserving  in  a 
"forever  wild"  state  5,500  acres  through  the 
funnelling  of  120  conservation  easements 
to  public  agencies  and  private  organiza- 
tions. The  Maine  Association  of  Conserva- 
tion Commissions  through  its  encourage- 
ment and  coordination  of  the  activities  of 
conservation  commissions  is  in  a  position  to 
have  a  significant  effect  on  municipal  natu- 
ral area  activities.  The  Maine  Natural  Re- 
sources Council  and  the  Maine  Audubon 
Society  have  worked  hard  on  behalf  of  sen- 
sible land  use  and  other  conservation  ques- 
tions. 

Other  ad  hoc  citizens'  groups  have  been 
instrumental  in  pressing  the  state's  respon- 
sibility for  preservation.  One  example  is  the 
Friends  of  Bigelow  which  has  managed  to 
bring  about  a  state-wide  referendum 
passed  on  June  8,  1976,  which  directs  the 
state  to  acquire  40,000  acres  of  the  Bigelow 
Mountain  range  which  are  currently  under 
serious  pressure  from  second  home  and 
recreational  developers.  The  purpose  of 
the  Act  (Technical  Appendix  33(a))  is  to  set 
aside  land  to  be  retained  in  its  natural  state 
for  the  use  and  enjoyment  of  the  public. 
Timbering  in  the  area  will  be  approved  by 
the  Bureau  of  Forestry  and  all  development 
will  be  severely  limited. 

Legal  references  in  this  Chapter  are  ab- 
breviated MRSA  for  Maine  Revised  Stat- 
utes Annotated. 


33.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

Critical  Areas 
Program 

State  Planning 
Office 

MRSA,  tit.  5, 
ss.  3310-3314 

24/575 
(30%  in  state 
ownership) 

Baxter  State 
Park 

Baxter  State 
Park  Authority 

deed  to 
state 

1/200,000 
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Comprehensive         Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


natural  areas 
with  deed 
restrictions 


Bureau  of 
Parks  and 
Recreation 


MRSAtit.  12, 
s.  601 


7/19,000 


Allagash  Wilder- 
ness Waterway 
Wild  and 
Scenic  River 


Bureau  of 
Parks  and 
Recreation 


MRS  A  tit.  12, 

ss.  661-680 


1/22,840 


P-l  interim 
subdistricts 
in  unorganized 
territory 


Land  Use 

Regulation 

Commission 


MRSAtit.  12, 

s.  685A 


105,000 
acres  in  the 
unorganized 
territory 


conservation 
commission 
natural  area 
acquisition 


municipalities 


MRSA  tit.  30, 
s.  3851  et  sea. 


Mandatory 

Board  of 

MRSAtit.  12 

Shoreland 

Environmental 

ss.  4811- 

and  Subdivision 

Protection  and 

4814 

Control  Act 

Land  Use 

Regulation 

Commission 

none 


Coastal  Planning 
Program 

State  Planning 
Office 

administrative 

— 

Alteration  of 
Coastal 
Wetlands  Act 

municipal 
planning  boards 

MRSA  tit.  38 
ss.  471-472 

— 

Great  Ponds 
Law 

Board  of 

Environmental 

Protection 

MRSA  tit.  38, 
ss.  380-385, 
442 

— 

Alteration  of 
Rivers,  Streams 
and  Brooks  Act 

Department  of 
Inland  Fisheries 
and  Wildlife 

MRSAtit.  12, 
ss.  2206- 
2212 

— 

conservation 
restrictions 


governmental 
bodies 


MRSA  tit.  33, 
ss.  667-668 


130/10,000 
(approx.) 


An  Act  to  Insure 
the  Conservation 
of  Endangered 
Species 


Department  of 
Inland  Fisheries 
and  Wildlife 


MRSAtit.  12, 
ss.  3201-3206 


none 
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B.  Natural  Area  System 


33 .3   Critical  A reas  Program 

The  purposes  of  the  Critical  Areas  Pro- 
gram of  the  State  Planning  Office  are  the 
identification  and  the  protection,  ulti- 
mately, of  areas  of  ecological  significance 
within  the  state.  As  a  Program  which  in- 
cludes all  lands,  whether  in  private,  state,  or 
federal  ownership,  it  will  provide  a  com- 
prehensive inventory  of  critical  natural 
areas  for  use  not  only  by  all  state  agencies, 
but  by  other  landowners  as  well. 

The  Critical  Areas  Program  was  estab- 
lished by  the  Legislature  in  1974  (MRSA  tit. 
5,  s.  3310  et  seq.;  see  Technical  Appendix 
33(b)).  The  Legislature  found  that  the  state 
has  an  "overriding  interest  in  the  optimum 
development  and  preservation  of  certain 
land  and  water  areas  .  .  .  sites  or  areas  of 
unusual  natural,  scenic,  scientific  or  histori- 
cal significance  are  areas  of  such  overriding 
State  interest"  (MRSA  tit.  5,  s.  3311).  The 
Act  directs  the  State  Planning  Office  to 
make  a  statewide  inventory  of  the  sites  or 
areas  and  to  establish  an  official  listing  of 
these  areas,  to  be  called  the  "Register  of 
Critical  Areas."  Critical  areas  are  defined  as 
followed: 

.  .  .  areas  containing  or  potentially  containing 
plant  and  animal  life  or  geological  features 
worthy  of  preservation  in  their  natural  condi- 
tion, or  other  natural  features  of  significant, 
scenic,  scientific,  or  historical  value.  (MRSA, 
tit.  5,  s.  3312) 

The  Act  establishes  the  Maine  Critical 
Areas  Advisory  Board  to  "advise  and  assist" 
the  Planning  Office  in  creating  the  Regis- 
ter. The  11-member  Board  includes  in  an 
ex-officio  capacity  the  Director  of  the  State 
Planning  Office.  Information  on  an  area 
proposed  for  inclusion  on  the  Register  is 
presented  to  the  Board  of  the  Planning  Of- 
fice. If  the  Board  agrees  the  area  should  be 
registered,  the  landowner  is  notified  and 
given  60  days  to  communicate  his  or  her 
feelings  about  registration.  At  the  end  of 


that  period,  the  Board  reconsiders  all  the 
information  on  the  area,  including  the 
landowner's  comments,  and  decides 
whether  it  should  be  registered.  The  area 
may  be  listed  without  the  landowner's  con- 
sent. Once  an  area  is  registered,  the  owner 
is  asked  to  advise  the  Board  of  any  pro- 
posed alterations  to  the  area  at  least  60  days 
in  advance  of  the  start  of  alteration. 

There  is  no  regulatory  aspect  to  the  Pro- 
gram. Its  primary  role  and  value,  in  its 
present  stage,  is  the  providing  of  informa- 
tion on  the  significance  of  an  area.  Experi- 
ence has  shown  that  the  awareness  of  the 
value  of  the  area  which  is  created  by  the 
registration  process  fosters  the  landowner's 
cooperation  in  the  careful  management  of 
the  area.  Of  the  24  areas  which  have  been 
registered  to  date,  approximately  30  per- 
cent are  in  state  ownership.  The  Planning 
Office  is  working  directly  with  these  owners 
to  develop  formal  management  agree- 
ments or  to  encourage  the  donation  of  con- 
servation easements  on  these  areas.  For  the 
critical  areas  which  are  owned  by  the  state, 
the  information  provided  is  expected  to  af- 
fect plans  and  decisions  of  state  agencies 
acting  under  their  own  mandates.  Admin- 
istrative agreements  are  being  developed 
with  individual  state  agencies  such  as  the 
Department  of  Transportation.  The  man- 
agement policies  of  the  Bureau  of  Public 
Lands  require  the  protection  of  registered 
critical  areas  from  "detrimental  or  destruc- 
tive activities."  (See  section  33.6.) 

The  mechanics  of  the  identification  and 
registration  process  are  systematic  and 
carefully  considered.  Types  of  areas  to  be 
considered  for  registration  have  been 
listed.  The  next  step  is  the  establishment  of 
priorities  of  types  to  be  further  investi- 
gated; a  planning  report  is  then  prepared 
on  each  type.  Heron  rookeries  and  water- 
falls are  two  examples  of  types  that  have 
been  studied.  The  planning  report  either 
justifies  or  repudiates  a  type  for  inclusion  in 
the  Program  on  the  basis  of  its  significance 
and  also  suggests  sites  for  further  evalua- 
tion. Individual  sites  are  analyzed,  and  an 
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analysis  is  prepared  as  outlined  in  the 
guidelines  for  registration  (see  below).  Fi- 
nally, a  registry  entry  is  prepared. 

The  Critical  Areas  Act  asks  the  State 
Planning  Office  to  consider  the  following  in 
classifying  an  area: 

A.  The  unique  or  exemplary  natural  qualities 
of  the  area  or  site; 

B.  The  intrinsic  fragility  of  the  area  or  site  to 
alteration  or  destruction; 

C.  The  present  or  future  threat  of  alteration 
or  destruction; 

D.  The  economic  implication  of  inclusion  of  a 
critical  area.  (MRSA  tit.  5,  s.  3314) 

In  addition,  the  Critical  Areas  Board  has 
adopted  more  specific  guidelines  for  regis- 
tration (see  Technical  Appendix  33(c)) 
which  include  such  factors  as  manage- 
ability, quality,  geographic  distribution, 
etc.  See  Technical  Appendix  33(d)  for  a 
copy  of  the  Critical  Area  Field  Data  Form 
and  Technical  Appendix  33(e)  for  a  sample 
registered  area. 

The  24  areas  registered  thus  far,  which 
encompass  some  575  acres  (Technical  Ap- 
pendix 33(f)),  include  such  types  of  areas 
as  Arctic  tern  nesting  sites,  stands  of 
Rhododendron  maximum  linneus  and  natural 
oyster  beds.  Possibly  as  many  as  200  sites 
will  be  registered  by  mid-1977. 

While  the  identification  of  critical  natural 
areas  undeniably  plays  an  extremely  impor- 
tant role  in  their  protection,  other  means  of 
protection  are  being  explored  by  the  State 
Planning  Office.  Besides  working  directly 
with  owners  of  registered  critical  areas,  the 
State  Planning  Office  may,  according  to 
the  legislation,  recommend  acquisition  of 
critical  areas  by  other  state  agencies,  and 
the  Office  anticipates  doing  so  in  the  fu- 
ture. In  addition,  the  Planning  Office  will 
explore  the  possibilities  of  tax  incentives  for 
protection  as  well  as  a  means  of  obtaining 
protection  for  acquisition. 

There  are  one  full-time  and  one  half- 
time  State  Planning  Office  employees  de- 
voted to  the  Critical  Areas  Program.  Much 
of  the  field  work  is  done  by  contract  con- 
sultants and  volunteers.  The  formal  budget 


for  the  Program  is  $30,000  a  year  and  these 
funds  come  from  the  General  Fund.  Cur- 
rently, there  is  an  additional  $20,000  in 
federal  grants  to  help  fund  the  planning 
reports.  (See  Technical  Appendix  33(g)  for 
an  example  of  a  planning  report.) 


C.  Natural  Resource  Agencies 


33.4  Baxter  State  Park  Authority 

The  200,000  acres  of  wilderness,  known 
as  Baxter  State  Park  and  containing  Mt. 
Katahdin,  Maine's  highest  mountain,  rep- 
resents a  unique  situation  in  the  spectrum 
of  the  state's  land  holdings.  The  land  was 
given  to  the  state  over  a  period  of  30  years 
by  former  Governor  Percival  B.  Baxter  to 
be  kept  in  a  "natural  wild  state"  and  as  a 
"sanctuary  for  wild  beasts  and  birds,"  and  to 
be  used  for  public  recreational  purposes.  It 
is  administratively  and  financially  separate 
from  the  state  park  system  and  the  De- 
partment of  Conservation. 

The  assortment  of  deeds  and  letters  which 
contain  Governor  Baxter's  intentions  leave 
open  to  interpretation  the  words  "natural 
wild  state"  and  have  been  a  source  of  con- 
troversy. Chapter  2  of  The  Private  and  Spe- 
cial Laws  of  1955  (Technical  Appendix 
33(h))  interprets  one  of  the  original  trust 
deeds  from  Governor  Baxter,  stating  that 
the  state  is  authorized  to  "clean,  protect  and 
restore  areas  of  forest  growth  damaged  by 
Acts  of  Nature  .  .  ."  and  to  build  access  roads, 
trails  and  shelters,  but  that: 

.  .  .  the  Area  is  to  be  maintained  as  a  Wilder- 
ness and  recreational  purposes  are  to  be  re- 
garded as  of  secondary  importance  and  shall 
not  encroach  on  the  main  objective  of  the  area 
which  is  to  be  "Forever  Wild". 

In  addition,  the  state  has  the  authority  to 
control  predators  and  disease,  and  only  the 
Park  Authority  and  the  Fish  and  Game  and 
Forestry  Departments  can  destroy  wildlife 
"in  accordance  with  the  best  forestry  and 
wildlife  practices". 
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Despite  (or  possibly  because  of)  the  1955 
interpretation  (Private  and  Special  Laws), 
various  actions  by  the  Baxter  State  Park 
Authority  have  been  the  subject  of  public 
debate  over  the  years.  The  culminating 
controversy,  brought  about  by  a  blowdown 
in  1974  which  affected  some  3,000  acres  of 
the  Park,  rages  today.  A  citizens'  group  has 
set  up  a  legal  defense  fund  and  is  currently 
fighting  in  court  the  Park  Authority's  plan 
to  restore  the  area  of  the  blowdown  in  order 
to  reduce  the  fire  hazard  (regarded  by  some 
as  a  natural  process  not  to  be  tampered 
with).  Another  area  of  controversy  centers 
around  spraying  for  spruce  budworm. 

Spurred  on  by  such  problems  and 
pressures  from  the  public,  the  Park  Author- 
ity has  begun  work  on  a  master  plan  for  the 
park.  Although  this  work  is  still  in  the  early 
inventory  stage,  the  Authority  anticipates 
that,  under  the  master  plan,  certain  areas  of 
the  park  will  be  set  aside  as  natural  areas 
and  other  areas  designated  for  more  inten- 
sive use  and  manipulation. 

The  Baxter  State  Park  Authority,  which 
operates  and  maintains  the  Park,  is  made 
up  of  the  commissioner  of  Inland  Fisheries 
and  Wildlife,  the  attorney  general  and  the 
director  of  the  Bureau  of  Forestry.  Since 
1971,  Baxter  State  Park  has  received  no 
funds  from  the  state's  General  Fund,  but  is 
able  to  rely  on  use  fees  and  income  from  a 
$6.6  million  fund  left  by  Governor  Baxter. 
There  have  been  no  additions  to  the  Park 
since  Baxter's  last  gift  in  1962,  but  if  there 
should  be  any  they  would  be  funded  from 
the  $6.6  million  fund  or  the  $1.6  million 
Baxter  State  Park  Trust  Fund,  adminis- 
tered by  the  Northeast  Bank  of  Maine. 

Baxter  State  Park  is  staffed  by  19  full- 
time  and  31  seasonal  employees,  and  its 
total  expenditures  for  FY  1976  was 
$556,736  with  an  additional  $183,000  used 
to  build  a  Park  Headquarters  building. 


(a)  Illustrative  example:  Mount  Katahdin 

(National  Registry  of  Natural  Landmarks) 

Scenic-scientific  area.   Major  glacial-geo- 


logical formations,  virgin  ecosystems,  unal- 
tered lakes  and  streams. 

Mount  Katahdin  is  included  within  Baxter 
State  Park,  one  of  the  outstanding  natural 
areas  in  the  United  States.  It  is  located  about 
30  airline  miles  north  of  the  town  of  Millinoc- 
ket,  in  Piscataquis  County,  Maine. 

The  mountain  area  is  surrounded  and  buf- 
fered by  nearly  200,000  acres  of  the  wilder- 
ness natural  area  of  Baxter  Park.  The  State  of 
Maine  owns  the  land.  It  is  administered  by  a 
triagency  authority  as  a  park. 

Outstanding  glacial-geological  features  in- 
clude kames,  eskers,  drumlins,  kettleholes, 
moraines,  erratics  and  a  host  of  associated 
formations. 

Virgin  forests  and  alpine-tundra  ecosys- 
tems are  present,  surrounding  unaltered 
lakes  and  streams. 

The  scenery  is  superlative,  Baxter  State 
Park  itself  exceeds  the  qualifications  for  a 
firstline  scenic-scientific  national  park. 

October  1967 


33.5  Bureau  of  Parks  and  Recreation 

The  Bureau  of  Parks  and  Recreation,  a 
division  of  the  Department  of  Conserva- 
tion, acquires  and  administers  areas  specifi- 
cally for  public  enjoyment  and  recreation. 
Its  jurisdiction  includes  the  Allagash  Wil- 
derness Waterway.  It  also  handles  the  fed- 
eral Land  and  Water  Conservation  Fund 
money  allocated  to  the  state. 

There  are  27  state  parks  run  by  the 
Bureau,  and  they  comprise  some  24,000 
acres.  In  addition,  the  Bureau  owns  68 
pieces  of  property,  totalling  approximately 
10,000  acres,  which  have  yet  to  be  formally 
developed  as  parks.  In  current  lists  of 
Bureau  holdings,  no  distinction  is  made  be- 
tween historical  sites,  highly  developed 
areas,  and  areas  which  are  essentially  in 
their  natural  state.  The  Allagash  Wilder- 
ness Waterway,  administered  separately 
from  the  state  park  system,  but  included  in 
the  responsibilities  of  the  Bureau,  encom- 
passes 22,840  acres  owned  by  the  state, 
bringing  the  total  area  "protected"  by  the 
Bureau  to  approximately  57,500  acres. 

One  of  five  definitions  of  a  park  in  the 
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enabling  legislation  for  the  Bureau  includes 
"any  area  of  land  largely  in  a  natural  condi- 
tion and  containing  natural  features  of 
scenic,  ecological  or  scientific  interest  or 
importance"  (MRSA  tit.  12,  s.  601;  see 
Technical  Appendix  33(i)).  Recognition  of 
such  an  area  and  management  as  such  is  an 
administrative  decision,  unless  the  designa- 
tion is  included  in  a  deed  of  gift.  Seven 
areas,  four  of  which  are  part  of  larger  areas, 
are  considered  natural  areas  because  of  the 
restrictions  in  the  deeds  to  the  state.  These 
areas  total  approximately  19,000  acres.  No- 
table among  the  areas  which  have  been  de- 
eded to  the  Bureau  with  restrictions  is  the 
Holbrook  Isiand  Sanctuary,  a  preserve  of 
1,230  acres.  In  this  state  park,  recreational 
activity  is  severely  limited  (hunting  is  pro- 
hibited) and  scientific  study  is  encouraged. 
(See  Technical  Appendix  33(j),  deed  to  the 
state.) 

Except  for  such  areas,  the  management 
policy  of  the  Bureau  is  unwritten  and  in- 
formal, but  conscious  effort  is  made  to  leave 
undeveloped  areas  which  would  suffer 
from  development  and  intensive  use. 
Bureau  staff  refer  to  the  New  England 
Natural  Resources  Center's  Natural  Areas 
Inventory  in  making  their  management 
and  acquisition  decisions.  Work  is  under- 
way on  inventories  of  the  land  owned  by  the 
Bureau,  and  these  inventories  will  be  com- 
pleted in  the  fall  of  1976.  The  next  step  will 
be  the  development  of  master  plans  for 
each  of  the  areas. 

Just  as  there  is  no  legislative  authority  for 
restricting  use  in  natural  areas,  there  are  no 
funds  specifically  allocated  for  the  acquisi- 
tion of  natural  areas  by  the  Bureau.  Funds 
for  acquisition  come  from  a  1967  $4  million 
bond  issue  and  a  1973  $3  million  bond  is- 
sue, of  which  $1.6  and  $1.9  million,  respec- 
tively, remain,  and  from  federal  funds 
(Land  and  Water  Conservation  and  the 
Open  Space  Program). 

In  its  capacity  as  administrator  of  Maine's 
Land  and  Water  Conservation  Fund 
money,  the  Bureau  obligated  $11,716,281 
of  those  funds  as  of  December  31,  1975,  as 


follows:  $3,046,233  going  to  municipalities 
and  $8,670,048  to  state  projects,  of  which 
$25,000  was  used  by  the  Department  of 
Inland  Fisheries  and  Wildlife  and  the  rest 
by  the  Bureau. 

The  Allagash  Wilderness  Waterway, 
which  carries  the  federal  designation  of  a 
wild  and  scenic  river,  was  established  in 
1965  to  be  administered  by  the  Bureau 
(MRSA  tit.  12,  ss.  661-680;  Technical  Ap- 
pendix 33(i)).  The  law  authorized  the 
Bureau  to  acquire  land  in  the  restricted 
zone  in  order  to  "preserve  protect  and  de- 
velop the  maximum  wilderness  character  of 
the  watercourse."  The  restricted  zone  is  de- 
fined as  having  a  minimum  width  of  400 
feet  and  a  maximum  of  800  feet  "extending 
in  all  directions  from  the  bounds  of  the 
watercourse".  To  date,  85  miles  of  the 
restricted  zone  have  been  acquired  by  the 
Bureau.  The  Bureau  has  control  over  the 
existence  of  structures  in  the  restricted 
zone  and  over  any  new  construction  within 
one-quarter  mile  of  the  restricted  zone,  and 
must  approve  management  plans  before 
any  timbering  occurs.  Control  of  other  ac- 
tivities previously  delegated  by  law  to  the 
Department  of  Inland  Fisheries  and 
Wildlife,  the  Bureau  of  Forestry  and  the 
Board  of  Environmental  Protection  are  still 
controlled  by  those  agencies. 

Funds  for  acquisition  in  the  Waterway 
have  come  from  a  $1.5  million  bond  issue 
which  was  matched  by  an  equal  amount  of 
federal  funds. 

The  Bureau  may  acquire  land  within  the 
restricted  zone  by  eminent  domain.  Other- 
wise, the  general  statutes  provide  the  right 
of  eminent  domain  by  the  Bureau  with  the 
approval  of  the  governor  and  the  Executive 
Council  to  acquire  up  to  200  acres  in  any 
one  park.  This  right  is  excepted,  however, 
from  the  1967  bond  issue. 

All  acquisition  by  the  Bureau  must  be 
approved  by  the  governor  and  Council,  as 
must  all  transfers  out  of  Bureau  properties, 
although  use  of  Land  and  Water  Conserva- 
tion Fund  money  often  prevents  considera- 
tion of  the  latter  action. 
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The  Bureau  has  a  full-time  staff  of  50.  Its 
FY  1976  total  budget,  including  acquisition 
bonds  and  Land  and  Water  Conservation 
Fund  money  was  $8,750,000. 


33.6  Bureau  of  Public  Lands 

The  Bureau  of  Public  Lands  currently 
administers  over  4 1 0,000  acres,  all  of  which 
is  part  of  the  50  percent  of  the  state  which 
does  not  fall  within  the  jurisdiction  of  in- 
corporated townships.  The  Bureau  was  es- 
tablished by  the  Legislature  at  the  time  of 
the  reorganization  of  the  state  government 
in  1973  as  an  administrative  unit  of  the 
Department  of  Conservation  to: 

.  .  .  carry  out  the  responsibilities  of  State  Gov- 
ernment relating  to  public  lands  planning  and 
management.  Said  planning  and  manage- 
ment shall  proceed  in  a  manner  consistent 
with  the  principles  of  multiple  land  use  and 
shall  produce  a  sustained  yield  of  products 
and  services  in  accordance  with  both  prudent 
and  fair  business  practices  and  the  principles 
of  sound  planning.  (MRSA  tit.  12,  s.  551, 
Technical  Appendix  33(k).) 

The  areas  under  the  Bureau's  jurisdiction 

include: 

...  all  lands  owned  by  the  State,  including 
public  reserved  lands,  public  domain  lands, 
islands  in  inland  and  coastal  waters,  land  be- 
neath great  ponds,  rivers  and  streams,  subti- 
dal  lands,  lands  acquired  under  section  512, 
lands  acquired  by  the  bureau  pursuant  to 
other  lawful  authority  and  any  other  lands  the 
management  and  control  of  which  are  not 
otherwise  provided  for  by  law.  (MRSA  tit.  12, 
s.  552) 

A  great  part  of  the  land  for  which  the 
Bureau  is  responsible  is  the  400,000  acres 
of  "reserved  public  lands"  (also  called  "pub- 
lic lots").  These  lots  of  1,000  acres  each  were 
reserved  by  the  state  in  each  unincorpo- 
rated township  for  the  benefit  of  the 
schools  which  would  exist  when  the  town- 
ship became  settled  and  incorporated.  In 
the  middle  of  the  nineteenth  century,  when 
it  became  apparent  that  many  of  the  town- 
ships would  not  develop  sizeable  popula- 


tions and  become  incorporated,  the  state 
began  to  sell  off  timber  and  grass  rights  on 
these  lots  to  provide  revenue  to  the  state. 

Because  of  the  sale  of  those  rights,  title  to 
250,000  acres  of  the  public  lots  is  still  in 
question,  and  one  of  the  Bureau's  prime 
tasks  is  to  establish  the  fee  ownership  of 
those  lots  by  the  state.  The  Bureau  has 
jurisdiction  over  approximately  150,000 
acres  to  which  the  state's  title  is  clear.  The 
Bureau  of  Forestry  had  jurisdiction  over 
some  of  this  land  until  1974.  (MRSA  tit.  12, 
s.  512.  See  section  33.7  on  the  Bureau  of 
Forestry.) 

The  means  through  which  the  Bureau  of 
Public  Lands  is  establishing  the  state's  own- 
ership of  the  disputed  lands  include  litiga- 
tion, trading  of  land  with  large  landowners 
(mainly  pulp  and  paper  companies)  and 
purchase.  Through  the  trade  of  certain  lots 
for  larger  areas  or  areas  contiguous  to  exist- 
ing reserved  public  lands,  the  Bureau  is  also 
able  to  consolidate  its  holdings  for  reasons 
of  economy  of  scale  and  increase  of  eco- 
nomic yield.  It  should  be  noted  here  that 
the  Legislature  must  approve  the  sale,  ex- 
change or  relocation  of  public  reserved 
lands  (MRSA  tit.  30,  s.  4169). 

It  is  expected  that  as  the  timber  and  grass 
rights  are  established,  by  whatever  means, 
to  belong  to  state,  and  master  plans  for  the 
areas  are  completed,  the  Bureau  of  Public 
Lands  will  act  as  the  land  management 
agency  for  the  state.  When  consistent  with 
the  management  plan  for  an  area,  a  certain 
parcel  may  be  transferred  to  the  appropri- 
ate agency  for  management.  Currently, 
administrative  agreements  exist  between 
the  agencies  within  the  Department  of  Con- 
servation for  the  interim  management  of 
the  land.  The  state's  regaining  of  control 
over  the  disputed  areas  will  certainly  in- 
crease its  ability  to  protect  important  natu- 
ral areas. 

The  coastal  islands  which  belong  to  the 
state  are  another  important  part  of  the 
Bureau's  responsibility  (MRSA  tit.  7,  s.  27). 
The  Legislature  established  a  Coastal  Is- 
land Registry  (MRSA  tit.  33,  s.  5014)  in 
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1973  to  create  a  list  and  description  of  all 
Maine's  coastal  islands  and  to  clarify,  via  a 
registration  process  for  private  landown- 
ers, the  state's  ownings.  It  has  been  deter- 
mined that  1,700  islands  and  ledges  belong 
to  the  state. 

A  major  aspect  of  the  Bureau's  mandate 
is  the  responsible  management  of  the  land 
under  its  jurisdiction  with  emphasis  on 
yield  of  products  and  services.  Its  manage- 
ment objectives  and  policies  are  outlined  in 
Management  Policies  for  Lands  under  the  Juris- 
diction of  The  Bureau  of  Public  Lands,  Decem- 
ber 1974  (Technical  Appendix  33(1))  and 
they  contain  a  strong  emphasis  on  the  con- 
servation and  protection  of  natural  re- 
sources, although  specific  reference  to  nat- 
ural area  preservation  or  to  the  protection 
of  biological  diversity  is  indirect,  with  the 
following  exceptions: 

The  Bureau  will  protect  from  detrimental 
or  destructive  activities  "critical  areas"  desig- 
nated by  the  State  Planning  Office  and  located 
within  the  Bureau's  jurisdiction  or  effect. 
(Management  Policies,  p.  5) 

Rare  and  endangered  species  will  be  given 
special  consideration,  and  management  activ- 
ities will  be  modified  to  protect  these  species 
and  their  habitat.  (Management  Policies,  p.  7) 

The  Bureau  will  encourage  the  study  of 
ecosystem  relationships  on  a  variety  of  sites  to 
provide  increased  knowledge  of  ecological 
management  practices.  (Management  Policies, 
p.  10) 

As  part  of  its  management  obligation,  the 
Bureau  will  undertake  inventories  of  the 
natural  resources  on  the  land  which  it  con- 
trols (MRSA  tit.  12,  s.  552)  and  master  plans 
will  be  developed  from  that  information. 
Inventories  of  the  islands  have  been  com- 
pleted but  work  on  the  master  plans  has  not 
begun.  The  first  management  plans  for  the 
public  reserved  lands  are  expected  to  be 
completed  in  mid-1976.  Lands  owned  by 
the  Bureau  are  subject  to  the  regulations  of 
the  Land  Use  Regulation  Commission  (see 
section  33.8)  and  the  Bureau  must  apply  for 
permits  like  any  other  landowner. 

The  Bureau  has  no  power  of  condemna- 


tion, but  can  accept  gifts  of  land  and 
restrictions  on  those  gifts. 

The  Bureau  has  a  full-time  staff  of  six.  In 
FY  1975,  it  had  an  appropriation  of 
$70,646,  of  which  $62,398  was  spent.  For 
1976-77  an  appropriation  of  $63,352  was 
available  from  the  General  Fund.  However, 
it  is  anticipated  that  the  Bureau  will  eventu- 
ally sustain  itself  with  income  from  the  pub- 
lic lands,  generated  from  leases,  permits  to 
timber,  etc. 


33.7  Bureau  of  Forestry 

The  Maine  State  Government  Annual  Report 
1974-1975  describes  the  primary  responsi- 
bilities of  the  Bureau  of  Forestry  as  follows: 
to  implement  appropriate  forest  land  man- 
agement practices  on  state-owned  lands  and 
to  encourage  and  promote  these  practices  on 
other  public  and  private  lands  to  provide  max- 
imum benefits  from  forest  products,  recrea- 
tion and  related  resources  such  as  soil,  water 
and  wildlife  (p.  412). 

However,  the  Bureau's  direct  responsibility 
for  the  acquisition  and  management  of 
state  forest  lands  is  currently  in  limbo.  The 
80,000  acres  of  public  lots,  to  which  the 
state  had  clear  title  and  which  the  Bureau 
administered,  were  transferred  to  the 
Bureau  of  Public  Lands  when  that  Bureau 
was  established  in  1974.  (See  section  33.6  on 
the  Bureau  of  Public  Lands.)  At  present, 
the  Bureau  of  Forestry  administers  only 
about  350  acres  of  land  which  were  donated 
to  it  as  demonstration  forests.  It  is  expected 
that  some  300,000  acres  of  forest  land  will 
be  returned  to  the  jurisdiction  of  the 
Bureau  of  Forestry  after  the  Bureau  of 
Public  Lands  has  completed  its  land  swaps 
and  clarifications  of  title. 

By  law  (MRSA  tit.  12,  s.  512;  see  Techni- 
cal Appendix  33(k))  the  Bureau  is  empo- 
wered to  "set  aside  such  lands  or  portions 
thereof  as  natural  areas"  (see  definition  in  s. 
512),  on  which  alteration  or  development 
would  be  extremely  limited.  This  power 
has,  however,  never  been  exercised  and  all 
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Bureau  of  Forestry  acquisitions  have  been 
used  as  timber  land. 

Acquisitions  by  the  Bureau  must  be  ap- 
proved by  the  governor  and  Council.  The 
Bureau  as  150  full-time  employees  and  a 
current  annual  budget  of  $5  million. 


33.8  Land  Use  Regulation  Commission 


Maine's  Land  Use  Regulation  Commis- 
sion, established  in  1969  as  an  independent 
agency,  was  made  part  of  the  Department 
of  Conservation  in  the  state  reorganization 
of  1973.  The  Commission's  responsibility  is 
the  establishment  of  "principles  of  sound 
planning,  zoning  and  subdivision  control" 
in  the  "unorganized  and  deorganized 
townships  of  the  State"  (MRS A  tit.  12,  s. 
68 1 ).  Along  with  the  authority  to  determine 
appropriate  uses  of  land  in  the  unorgan- 
ized territory,  the  Commission's  purpose 
includes  the  preservation  of  "ecological  and 
natural  values."  Before  1969,  the  Forestry 
Department  and  the  Department  of  Inland 
Fisheries  and  Game  were  the  agencies  with 
the  most  authority  in  unorganized  terri- 
tory. 

The  Commission  has  been  empowered  to 
set  standards  and  delineate  boundaries  for 
three  major  types  of  districts:  protection, 
management,  and  development.  In  terms 
of  protection  of  natural  areas,  the  protec- 
tion districts  are  of  primary  interest.  They 
are  defined  as: 

.  .  .  areas  where  development  would  jeopard- 
ize significant  natural  and  historic  resources, 
including,  but  not  limited  to,  flood  plains, 
precipitous  slopes,  wildlife  habitat  and  other 
areas  critical  to  the  ecology  of  the  region  of  the 
state.  (MRSA  tit.  12,  s.  685A) 

Protection  districts  are  distinguished  from 
management  districts  in  that  commercial 
timbering  and  agricultural  use  are  actively 
encouraged  on  the  latter.  Development  dis- 
tricts, of  course,  permit  intensive  commer- 
cial, industrial  or  recreational  use. 


Until  a  final  comprehensive  plan  could 
be  adopted  by  the  Commission  and  ap- 
proved by  the  governor,  provisions  for 
interim  districts  were  established  and  are 
still  in  effect.  There  are,  of  course,  various 
means  of  appeal  for  landowners,  including 
government  agencies,  against  the  bound- 
aries and  district  standards  the  Commission 
may  set. 

Within  the  large  category  of  protection 
districts,  there  are  11  types  of  subdistricts 
on  which  specified  activities  are  allowed 
without  a  permit  and  certain  uses  and  activ- 
ities allowed  with  review  and  approval.  (See 
Technical  Appendices  33(m)  and  (n).)  Nine 
of  the  1 1  subdistrict  categories  have  to  do 
with  such  specific  topographical  areas  as 
floodplains,  areas  near  highwater  mark, 
steep  slopes,  elevations  above  2,500  feet, 
and  so  forth.  Most  of  these  allow  a  wide 
range  of  activity  and  even  some  types  of 
regulated  exploitation  and  development. 
The  other  two  subdistricts,  P-l  and  P-4,  are 
of  particular  interest  as  their  purpose  ap- 
pears to  be  the  protection  of  natural  areas 
qua  natural  areas.  Protection  subdistricts 
P-l  are  defined  as  "areas  held  primarily  for 
conservation,  protection  or  enhancement 
of  significant  resources  of  natural,  esthetic, 
primitive  recreational,  historic  archeologi- 
cal,  scientific  or  scenic  value  to  the  region  or 
the  state."  Protection  subdistricts  P-4  are 
"areas  significant  in  maintaining  popula- 
tions of  wildlife  and  fish  species."  P-l  allows 
uses  that  are  consistent  only  with  a  specifi- 
cally drawn  master  plan,  and  P-4  allows 
passive  recreational  uses,  vehicular  traffic 
on  roads  and  trails,  and  forest  management 
activities,  but  requires  a  permit  for  timber 
harvesting,  fire  prevention  activity,  wildlife 
management  practices  and  soil  and  water 
conservation  practices. 

P-l  interim  subdistricts  comprise  approx- 
imately one  percent  of  the  10.5  million 
acres  of  unorganized  territory,  and  P-4 
interim  subdistricts  three  percent  of  the 
area. 

The  Commission's  function  is  primarily 
regulatory,  and  the  Commission  has  no 
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power  of  eminent  domain  and  no  authority 
for  any  other  type  of  acquisition.  Acting  as  a 
municipality  would,  it  provides  a  zoning 
board  for  over  half  of  the  state's  land  area, 
holding  hearings  and  issuing  permits  for 
activities  which  affect  land  and  water  ac- 
cording to  the  uses  allowed  in  each  zone. 

The  Commission  has  the  prime  respon- 
sibility, by  law,  for  controlling  development 
in  unorganized  territory  and  has  a  working 
agreement  with  the  Department  of  En- 
vironmental Protection  which  allows  the 
landowner  to  make  only  one  application  (to 
the  Commission)  in  cases  where  the  De- 
partment of  Environmental  Protection 
would  have  jurisdiction.  Its  control,  how- 
ever, is  greater  than  the  Department's  in 
that  it  has  jurisdiction  over  every  sort  of 
development  (large  or  small)  in  its  territory. 

A  great  deal  of  resistance  to  the  Commis- 
sion exists,  particularly  from  the  large 
paper  and  pulp  companies,  and  its  first 
comprehensive  plan  was  rejected  in  1975. 
The  final  comprehensive  plan  is  expected 
to  be  adopted  in  the  fall  of  1976,  and,  start- 
ing in  the  spring  of  1977,  hearings  will  be 
held  throughout  the  state,  over  a  period  of 
three  years,  to  establish  finally  the  bound- 
aries and  standards  of  the  districts. 

The  Commission  is  made  up  of  seven 
members  appointed  by  the  governor,  four 
of  whom  must  be  knowledgeable  in  conser- 
vation, forestry,  fisheries  and  wildlife  and 
commerce  and  industry.  The  Commission's 
staff  consists  of  11  members  and  its  total 
expenditures  in  FY  1975  were  $283,864. 


33 . 9  Department  of  Inland  Fisheries 
and  Wildlife 

The  Department  is  separate  from  the 
Department  of  Conservation.  Its  commis- 
sioner holds  the  same  cabinet  level  rank  as 
the  Commissioner  of  Conservation.  Unlike 
the  Department  of  Conservation  and  most 
of  its  agencies,  the  Fish  and  Wildlife  De- 
partment is  not  funded  from  the  General 
Fund,  but  instead  is  funded  entirely  from 


hunting  and  fishing  license  fees.  The  De- 
partment's prime  responsibility  is  the  man- 
agement of  the  state's  fish  and  wildlife  re- 
sources which  includes  the  enforcement  of 
the  state's  fish  and  game  laws,  the  propaga- 
tion of  fish  and  the  acquisition  of  wildlife 
management  areas.  (Maine  State  Government 
Annual  Report  1974-197 5 ,  p.  444) 

Funds  for  acquisition  of  land  are  pro- 
vided from  a  1973  $4  million  bond  issue 
and  are  allocated  according  to  the  "Maine 
Department  of  Inland  Fisheries  and  Game 
Wildlife  Habitat  Acquisition  Plan"  (Techni- 
cal Appendix  33(o))  which  emphasizes  ac- 
quisition of  large  upland  areas  which  can 
also  be  used  for  public  recreation.  The  De- 
partment holds  over  28,000  acres  of  land 
and  flowage  rights. 

The  Department  has  no  program  for 
protection  of  natural  areas.  All  its  holdings 
are  managed  for  fish  and  game  production, 
although  management  of  its  eider  nesting 
islands  for  instance,  consists  solely  of  pro- 
hibiting trespassing  during  the  nesting  sea- 
son in  order  to  encourage  the  increase  of 
the  eider  population. 

The  Department  may  and  does  accept 
conservation  easements,  many  of  them  re- 
ferred to  the  Department  by  the  Maine 
Coast  Heritage  Trust,  a  private  organiza- 
tion. Many  of  the  easements  consist  mainly 
of  relinquishment  of  the  development 
rights,  with  the  owner  retaining  rights  for 
agriculture  and  aquaculture.  Many  afford 
the  landowner  "buy-back  rights".  Areas 
covered  by  easements  held  by  the  Depart- 
ment are  estimated  to  total  1,100  acres. 

It  should  be  noted  that,  in  its  capacity  as  a 
resources  manager,  the  Department  aids  a 
number  of  other  state  agencies  in  the  plan- 
ning and  enforcement  of  their  conservation 
mandates  and  is  responsible  for  the  en- 
forcement of  the  state's  endangered  species 
act  (see  section  33.14). 

The  Department  has  a  staff  of  300  and 
spent  $5,816,713  in  FY  1975,  which  in- 
cluded $58,507  in  Department  money  for 
land  purchases.  An  additional  $244,215  in 
bond  money  was  spent  for  land  acquisition. 
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33.10  Conservation  commissions 

In  1965,  the  law  authorizing  municipal 
park  commissions  was  amended  to  au- 
thorize the  establishment  of  conservation 
commissions  (MRSA  tit.  30,  s.  3851  et  seq.\ 
Technical  Appendix  33(p)).  Along  with 
management  responsibility  for  public 
parks,  the  commissions  were  charged  with 
making  an  "index  of  open  space  .  .  ^includ- 
ing open  marsh  lands,  swamps  and  other 
wetlands"  for  planning  purposes.  The 
commissions  were  also  authorized  to  ac- 
quire land  in  the  name  of  the  municipality 
for  "maintaining  or  enhancing  the  conser- 
vation of  natural  or  scenic  resources."  Un- 
like the  conservation  commissions  in  Mas- 
sachusetts, Maine's  have  no  regulatory 
power.  Wetlands  acts,  for  example,  are  en- 
forced by  the  state  Department  of  En- 
vironmental Protection,  and  the  muni- 
cipalities themselves. 

The  number  of  municipal  conservation 
commissions  has  been  growing  rapidly  and 
totals  214  out  of  496  incorporated  town- 
ships in  the  state.  Most  commissions  are  in 
the  early  stages  of  development,  and  the 
major  emphasis  of  their  efforts  is  on  public 
recreation.  Fourteen  commissions,  how- 
ever, have  developed  inventories,  and  74 
are  using  federal  Coastal  Zone  Manage- 
ment funds  to  develop  inventories.  Land 
acquisition  for  conservation  purposes  has 
not  been  a  major  activity  of  the  commissions 
to  date.  The  Municipal  Recreation  Fund,  a 
small  state  fund  which  matched  up  to  20 
percent  of  land  purchases  is  going  out  of 
existence,  and  the  Land  and  Water  Conser- 
vation Funds  is  the  only  money  available  to 
aid  in  acquisition.  In  1975,  19  municipalities 
spent  $633,300  in  Land  and  Water  Conser- 
vation Fund  money. 

A  conservation  commission  may  recom- 
mend the  acquisition  of  conservation  ease- 
ments by  the  municipality.  As  of  April 
1976,  three  townships  have  accepted  con- 
servation easements. 

The  only  formal  contact  the  conservation 
commissions  have  with  the  state  govern- 


ment is  with  the  Bureau  of  Parks  and  Rec- 
reation which  administers  the  Small  Grants 
Program.  This  program  offers  grants  of  up 
to  $1,000  for  non-development  projects  of 
the  commissions  such  as  inventories  and 
publications.  A  private  organization,  the 
Maine  Association  of  Conservation  Com- 
missions, provides  coordination  and  in- 
formation dissemination  services  to  the 
commissions. 


D.  Related  Programs  and  Legislation 


33.11   Coastal  Planning  Program 

Maine's  Coastal  Planning  Program, 
begun  in  1969  as  a  program  of  the  State 
Planning  Office,  was  given  impetus  by  the 
federal  Coastal  Zone  Management  Act  of 
1972.  Its  first  year  federal  grant  was 
$230,000,  the  second  year  $328,000.  The 
Program  is  now  in  its  third  and  final  year  of 
the  first  phase  (program  development)  and 
is  supported  by  a  $460,000  federal  grant. 

In  1975,  a  plan  for  the  mid-coast  region 
was  completed  and  submitted  to  the  Office 
of  Coastal  Zone  Management  for  funds  for 
implementation.  Public  displeasure  over 
the  proposed  plan  convinced  the  governor 
to  ask  the  State  Planning  Office  to  redesign 
the  plan,  and  the  application  for  federal 
funds  for  implementation  was  withdrawn. 
While  work  continues  to  complete  the  in- 
ventory portion  of  the  planning  phase 
much  effort  is  also  concentrated  on  rework- 
ing the  Program  to  allow  for  more  munic- 
ipal control  and  public  input.  The  idea  of 
presenting  segmented  plans  of  the  coastal 
region  has  been  scrapped,  and  the  goal  is 
now  to  have  a  plan  for  the  entire  coastal 
region  ready  for  phase  two  (implementa- 
tion) by  early  1977. 

The  new  plan  will  not  only  allow  for  more 
local  control,  but  also  will  attempt  to  coor- 
dinate and  utilize  existing  land  use  regula- 
tions and  not  impose  new  ones.  It  will  also 
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counter  the  criticism  that  the  mid-coast 
plan  was  biased  in  favor  of  conservation 
with  proposals  that  will  balance  appropriate 
economic  development  and  conservation. 
(See  Technical  Appendix  33(q).) 

The  Coastal  Planning  Program  has  five 
full-time  and  one  half-time  staff  members. 


33.12   Wetlands  legislation 

Maine  has  77,000  acres  of  coastal  wet- 
lands. The  Act,  as  amended  in  1975,  allows 
salt  marsh.  The  law  which  does  the  most  to 
protect  these  remaining  acres  of  salt  marsh 
is  the  Alteration  of  Coastal  Wetlands  Act 
(MRSA  tit.  38,  ss.  471  and  472),  which  re- 
quires a  permit  for  dredging,  filling  or 
erecting  structures  on  tidal  or  subtidal 
lands.  The  Act,  as  amended  in  1975,  allows 
municipalities  which  have  planning  boards 
and  zoning  ordinances  approved  by  the 
Board  of  Environmental  Protection  to  issue 
such  permits.  The  transfer  of  responsibility 
to  municipalities  is  viewed  by  some  as  a 
weakening  of  the  law.  Permits  are  issued  on 
the  basis  of  whether  the  proposed  activity 
will  "unreasonably  interfere"  with  existing 
recreational  and  navigational  uses  or  the 
natural  flow  of  water,  will  cause  soil  erosion, 
unreasonably  harm  wildlife  or  freshwater, 
estuarine  or  marine  fisheries,  or  pollute  the 
water  (Technical  Appendix  33(r)).  The  De- 
partment of  Environmental  Protection, 
with  the  help  of  the  Department  of  Marine 
Resources,  is  responsible  for  the  enforce- 
ment of  the  law. 

Inland  wetlands  total  some  499,000 
acres.  The  main  protection  offered  them  by 
law  is  from  the  Great  Ponds  Law  (MRSA  tit. 
38,  s.  380,  et  seq.  and  s.  422),  which  covers 
natural  ponds  or  lakes  of  30  acres  or  more. 
The  wording  and  the  enforcement  of  this 
law  are  very  much  the  same  as  for  the  Alter- 
ation of  Coastal  Wetlands  Act,  except  that, 
in  this  case,  the  Board  of  Environmental 
Protection  rather  than  the  municipality 
administers  the  law  directly  and  issues  the 
permits  itself.  An  added  factor  in  the  pro- 


tection of  Great  Ponds  is  the  Great  Ponds 
Research  Program  (MRSA  tit.  38,  ss.  380- 
385)  which  directs  the  Department  of  En- 
vironmental Protection  to  coordinate  and 
initiate  research  into  methods  and  pro- 
grams for  reclaiming  the  water  quality  of 
great  ponds.  (See  Technical  Appendix 
33(s).)  This  program  is  underway. 

The  Alteration  of  Rivers,  Streams  and 
Brooks  Act  (MRSA  tit.  12,  ss.  2206-2212; 
Technical  Appendix  33(t))  contains  word- 
ing similar  to  the  two  aforementioned  laws, 
but  is  administered  by  the  Department  of 
Inland  Fisheries  and  Wildlife. 

The  Mandatory  Shoreland  and  Subdivi- 
sion Control  Act  (MRSA  tit.  12,  ss.  4811- 
4814;  Technical  Appendix  33(u))  has  indi- 
rect impact  on  both  coastal  and  inland  wet- 
lands. This  law  requires  municipalities  to 
adopt  zoning  and  subdivision  regulations 
and  a  comprehensive  plan  for  land  within 
250  feet  of  a  great  pond,  river,  or  body  of 
salt  water.  This  law  is  administered  by  the 
Board  of  Environmental  Protection  and  the 
Land  Use  Regulation  Commission,  under 
the  direction  of  the  State  Planning  Office. 
The  Board  and  Commission  are  directed  to 
step  in  and  impose  land  controls  if  a  mu- 
nicipality fails  to  adopt  a  regulatory  plan. 
As  a  result  of  this  law  many  towns  which 
had  hitherto  resisted  zoning  have  now  es- 
tablished zoning  regulations. 


33.13  Conservation  restriction  legislation 

In  1970,  the  state  enacted  legislation 
which  allowed  the  acquisition  of  conserva- 
tion restrictions  (referred  to  in  other  juris- 
dictions, and  sometimes  also  in  Maine,  as 
conservation  easements)  by  governmental 
bodies  (MRSA  tit.  33,  ss.  667-668).  Such 
restrictions,  conveyed  in  order  to  maintain 
the  "natural,  scenic  open  or  wooded"  condi- 
tion of  land,  can  forbid  or  limit  building, 
landfill,  destruction  of  vegetation,  surface 
use  and  "acts  detrimental  to  conservation." 
(See  Technical  Appendix  33(v).) 

Close  to  3,000  acres  are  currently  pro- 
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tected  by  easements  conveyed  to  the 
Bureau  of  Parks  and  Recreation  and  the 
Department  of  Inland  Fisheries  and 
Wildlife,  of  which  approximately  2,000 
acres  are  protected  by  easements  conveyed 
to  three  townships.  The  National  Park  Ser- 
vice holds  easements  covering  3,600  acres. 

The  law  is  silent  on  the  question  of  ease- 
ments held  by  private  entities.  It  clearly 
does  not,  however,  affect  the  validity  of  ap- 
purtenant easements  and  several  private 
organizations,  including  The  Nature  Con- 
servancy, hold  such  easements.  The  Con- 
servancy holds  easements  on  some  528 
acres  which  are  adjacent  to  or  in  the  line  of 
sight  of  land  owned  in  fee. 

The  use  of  conservation  restrictions,  or 
easements,  is  actively  encouraged  by  an- 
other private  organization,  the  Maine  Coast 
Heritage  Trust,  which  has  brought  about 
the  donation  of  120  easements. 


33.14  An  Act  to  Insure  the  Conservation  of 
Endangered  Species 

In  May  of  1975,  the  Legislature  passed  an 
endangered  species  act  to  be  administered 
by  the  Department  of  Inland  Fisheries  and 
Wildlife.  Endangered  and  threatened  spe- 
cies are  to  comprise  those  covered  by  the 
federal  Endangered  Species  Act  of  1973 
and  those  designated  by  the  commissioner 
of  the  Department.  (MRSA  tit.  12,  ss. 
3201-3207;  see  Technical  Appendix  33(w).) 
As  of  April,  1976,  none  of  the  species  on  the 
federal  Endangered  Species  Act  of  1973 
is,  however,  actively  in  the  process  of  devel- 
oping methodical  inventories  of  species 
which  might  be  considered  for  Maine's  en- 
dangered or  threatened  lists.  The  eventual 
goal  after  the  lists  are  established  is  the  de- 
velopment of  recovery  plans. 

It  is  worth  noting  that  the  law  authorizes 
the  acquisition  of  land  by  the  Department 
in  order  to  protect  habitats  of  endangered 
species,  but  no  such  action  has  been  taken  to 
date. 


E.  Information  and  Bibliography 


33.15  Key  information  contacts 

State: 

Director 

Baxter  State  Park 

116  Aroostock  Ave. 

Millinocket,  Maine  04462 

(207)  723-9616 

Assistant  Director 
Bureau  of  Forestry 
Department  of  Conservation 
State  Office  Building 
Augusta,  Maine  04330 
(207)  289-2791 

Supervisor 

Acquisition  and  Development 

Bureau  of  Parks  and  Recreation 

Department  of  Conservation 

State  Office  Building 

Augusta,  Maine  04330 

(207)289-3821 

Director 

Bureau  of  Public  Lands 

Department  of  Conservation 

State  Office  Building 

Augusta,  Maine  04330 

(207)  289-3061 

Supervisor  of  Planning  Division 
Land  Use  Regulation  Commission 
Department  of  Conservation 
State  Office  Building 
Augusta,  Maine  04330 
(207)289-2631 

Wetland  Specialist 

Department  of  Environmental  Protection 

Education  Building,  Capitol  Complex 

Augusta,  Maine  04333 

(207)289-2811 

Chief 

Realty  Division 

Department  of  Inland  Fisheries  and 

Wildlife 
Augusta,  Maine  04333 
(207)289-3371 
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Wildlife  Resource  Planner 
Department  of  Inland  Fisheries  and 

Wildlife 
284  State  Street 
Augusta,  Maine  04333 
(207)  289-3286 

Resource  Planner 
Resource  Planning  Division 
State  Planning  Office 
184  State  Street 
Augusta,  Maine  04330 
(207)289-3155 

Private: 

Executive  Director 

Maine  Association  of  Conservation 

Commissions 
Box  347 

Kennebunkport,  Maine  04046 
(207)  967-3705 


Director 

Brunswick  Office 

Maine  Coast  Heritage  Trust 

BoxB 

Brunswick,  Maine  04011 

(207)  725-4774 

The  Nature  Conservancy 
20  Willow  Street 
Augusta,  Maine  04330 
(207)622-3101 
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A.  Introduction  to  State  Natural 
Area  Activities 


34.1   Overview 

Although  Maryland  does  not  have  a 
comprehensive  natural  area  identification 
and  protection  program,  the  Maryland 
General  Assembly  has  enacted  several  nat- 
ural resource  conservation  laws  that  have 
resulted  in  the  protection  of  certain  natural 
areas.  In  addition,  state  agencies  and  pri- 
vate organizations  have  been  active  in  con- 
ducting natural  area  inventories  through- 
out the  state,  with  special  emphasis  on  the 
Chesapeake  Bay  watershed. 

Various  units  and  agencies  of  the  Mary- 
land Department  of  Natural  Resources,  an 
umbrella  agency  created  from  26  separate 
departments,  boards,  and  commissions  by 
the  General  Assembly  in  1969  (ACM  Natu- 
ral Resources  1-1 01  a),  are  responsible  for 
acquiring  and  managing  most  state-owned 
lands.  The  current  inventory  of  public 
lands  under  Department  of  Natural  Re- 
sources management  totals  approximately 
266,000  acres;  1 17,000  acres  have  been  au- 
thorized for  future  acquisition.  In  addition 
to  managing  publicly-owned  land,  the  De- 
partment regulates  (by  permit)  about 
300,000  acres  of  tidal  wetlands  (see  34.8), 
and  has  the  authority  to  regulate  certain 
uses  of  the  state's  100-year  flood  plains, 
which  comprise  approximately  ten  percent 
of  the  state's  total  land  area.  Using  the  sev- 
eral statutes  and  administrative  tools  de- 
scribed separately  in  this  report,  the  De- 
partment has  protected  approximately 
1 1 ,500  acres  of  its  266,000  acres  of  land  as 
natural  areas. 

The  Maryland  Department  of  State 
Planning  and  the  Maryland  Department  of 
Natural  Resources  have  cooperated  in  sev- 
eral efforts — some  of  them  still  current — to 
identify  natural  areas  and  areas  of  critical 
state  concern.  A  Catalogue  of  Natural  Fea- 
tures in  Maryland  was  published  in  1968  by 
the  Department  of  State  Planning  and  was 


revised,  beginning  in  1973,  to  expand  the 
original  information  by  collecting  new  data 
and  by  incorporating  recent  work  done  by 
the  Department  of  Natural  Resources  and 
private  organizations.  The  revision,  en- 
titled Compendium  of  Natural  Features  Infor- 
mation, Volumes  I  and  II,  was  published  in 
1975,  and  includes  a  complete  reproduction 
of  the  Natural  Areas  of  the  Chesapeake  Bay 
Region:  Ecological  Priorities  report  compiled 
by  the  Smithsonian  Institution's  Center  for 
Natural  Areas,  Ecology  Program  (May 
1974). 

Pursuant  to  the  1974  State  Land  Use  Act, 
the  Department  of  State  Planning  presently 
is  in  the  process  of  designating  areas  of 
critical  state  concern,  which  include  areas 
suitable  for  preservation  and  areas  suitable 
for  conservation  (see  34.13).  The  Coastal 
Zone  Management  Program  of  the  De- 
partment of  Natural  Resources  is  conduct- 
ing a  separate  natural  areas  inventory  of 
Maryland's  coastal  zone  (see  34.12)  and  the 
information  generated  by  the  inventory  will 
tie  in  directly  with  the  work  of  the  Depart- 
ment of  State  Planning  to  designate  areas  of 
critical  state  concern. 

Maryland  has  enacted  legislation  which 
meets  the  criteria  for  federal  assistance  and 
funding  under  the  Endangered  Species  Act 
of  1973.  The  Department  of  Natural  Re- 
sources is  conducting  limited  endangered 
species  research  that  will  augment  the 
above-mentioned  natural  areas  studies. 

Citations  are  abbreviated  throughout  this 
report.  For  example,  "ACM  Natural  Re- 
sources 1-1  Ola"  is  an  abbreviation  of  "Nat- 
ural Resources  Article  ss.  l-101a,  Anno- 
tated Code  of  Maryland."  References  to 
volumes  and  cumulative  supplements  have 
been  omitted,  but  all  citations  include  laws 
and  amendments  passed  through  the  1976 
session  of  the  Maryland  General  Assembly. 

Beginning  in  1973,  the  Maryland  Legis- 
lature began  a  re-codification  of  the  state's 
public  laws,  a  process  that  was  only  partially 
completed  by  the  end  of  the  1976  session. 
As  a  result,  the  laws  not  re-codified  are 
identified  simply  by  article  numbers  {e.g. , 
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34.2  Reference  chart 
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Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

Maryland  Wild- 

Department 

ACM  Natural 

1/2,000+ 

lands  Preser- 

of Natural 

Resources  5- 

(owned  and 

vation  System 

Resources 

1201  through 
5-1219 

designated) 

natural  environ- 

Park Service 

administrative 

6/28,629 

ment  areas 

regulation 
08.08.01E 
(under  ACM 
Natural 
Resources 
Article  s.  5) 

designated, 
(8/857  acres 
of  total 
acquired 
in  5  areas) 

wildlife  sanc- 

Wildlife 

ACM  Natural 

4/938  (in- 

tuaries and 

Administration 

Resources 

cluding  the 

refuges 

10-805  and 
10-808 

485-acre  en- 
dangered 
species  area 
listed  below) 

Program  Open 

Capital 

ACM  Natural 

Space 

Programs 
Administration 

Resources  5-901 
through  5-907  and 
5-1001  through 
5-1004  (Cum. 
Supp.  1975) 

— 

Coastal  Wetlands 

Water  Re- 

ACM Natural 

300,000 

Protection 

sources  Ad- 

Resources 9- 

(under  per- 

Program 

ministration 

101  through 
9-501 

mit) 

Wild  and 

Capital 

ACM  Natural 

9  rivers 

Scenic  Rivers 

Programs  Ad- 

Resources 8- 

designated, 

Act 

ministration 

401  through 
8-410 

1  river  under 
regulation 

Nongame  and 

Wildlife 

ACM  Natural 

1/485 

Endangered 

Administration 

Resources 

Species 

10-210 

Conservation 

Act 

Coastal  Zone 

Energy  and 

administrative 

Management 

Coastal  Zone 

Program 

Management 
Administration 
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34.2  Reference 

chart — continued 

Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

areas  of  critical 

Department 

ACM  Article 

state  concern 

of  State 

88Css.  1-2; 

Planning 

ACM  Art. 
66B,  s.  3.05 

(a)(7) 

conservation 

Department 

ACM  Real 

7/1,148 

easements 

of  Natural 
Resources  and 
Maryland 
Environmental 
Trust 

Property  2- 
118;  ACM 
Natural 
Resources 
3-201  through 
3-211 

"ACM  Art.  81,  s.  19"),  whereas  those 
codified  under  the  new  system  have  been 
assigned  article  names  {e.g.  Natural  Re- 
sources Article). 


B.  Natural  Area  System 


34.3  Maryland  Wildlands  Preservation 
System 

The  Maryland  Wildlands  Preservation 
System  Act  became  effective  on  July  1, 
1971.  (ACM  Natural  Resources  5-1201 
through  5-1219;  see  Technical  Appendix 
34(a).)  The  purpose  of  the  law  is: 

...  to  assure  that  an  increasing  population, 
accompanied  by  expanding  settlement  and 
growing  mechanization,  does  not  occupy  and 
modify  all  areas  within  the  State  of  Maryland, 
leaving  no  lands  designated  for  preservation 
and  protection  in  their  natural  condition  .  .  . 
for  the  use  and  enjoyment  of  the  people  of 
Maryland.  .  .  . 

The  definition  of  wildlands  includes  both 
private  and  state-owned  lands  and 
categorizes  three  separate  types  of  wild- 
lands;  there  is  no  specified  size  limit.  The 


law  requires  the  secretary  of  Natural  Re- 
sources to  review  all  state-owned  land  and 
to  recommend  to  the  governor  their  suita- 
bility or  non-suitability  for  designation  as 
wildlands  by  July  1,  1981.  Private  citizens 
and  organizations  also  may  recommend  (to 
the  secretary  of  Natural  Resources)  areas 
for  inclusion  in  the  wildlands  system.  Each 
recommendation  of  the  secretary  is  sub- 
mitted to  the  governor  for  review;  a  rec- 
ommendation by  the  governor  for  designa- 
tion of  an  area  as  wildland  becomes  effec- 
tive only  upon  passage  of  an  act  by  the  Gen- 
eral Assembly. 

Although  the  emphasis  of  the  law  is  to 
protect  wildlands  on  state-owned  property, 
the  secretary  of  Natural  Resources  is  au- 
thorized to  acquire — by  gift  or  purchase — 
privately-owned  land  within  the  perimeter 
of  any  designated  wildland  area,  provided 
that  the  landowner  concurs,  and  subject  to 
the  appropriation  of  funds  by  the  state 
Legislature. 

The  administration  of  the  wildlands  law 
is  the  responsibility  primarily  of  the  De- 
partment of  Natural  Resources.  However, 
the  law  specifies  that:  "No  appropriation 
shall  be  available  for  the  payment  of  ex- 
penses or  salaries  for  the  administration  of 
the  State  Wildlands  Preservation  System  as 
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a  separate  unit.  .  .  ."  As  required  by  the  law, 
the  secretary  of  Natural  Resources  has  re- 
viewed every  roadless  area  of  500  or  more 
contiguous  acres  in  the  state-owned  lands 
under  his  jurisdiction  and  has  reported  on 
the  suitability  or  non-suitability  on  one- 
third  of  those  areas  for  preservation  as  wild- 
land.  The  report  ("Potential  Wildlands  in 
Maryland,"  December,  1973)  lists  162  ini- 
tial areas,  which  were  reduced  to  38 
through  the  application  of  evaluation 
criteria.  The  38  remaining  areas,  compris- 
ing 44,776  acres,  will  be  studied  in  detail  to 
determine  whether  they  merit  inclusion  in 
the  Wildland  System.  In  his  letter  of  Janu- 
ary 14,  1974,  transmitting  the  report  to  the 
governor,  the  secretary  of  Natural  Re- 
sources did  not  recommend  any  areas  for 
designation  as  wildlands. 

In  1973,  the  Maryland  General  Assem- 
bley  passed  an  act  (ACM  Natural  Resources 
5-1203(B)  and  5-1203(C))  designating  a 
2,000-acre  section  of  Savage  River  State 
Forest  as  the  Big  Savage  Mountain  Wild- 
land,  which  is  the  only  designated  state 
wildland  to  date. 


(a)  Illustrative  example:  Big  Savage  Mountain 
Wildland 

NATURAL  RESOURCES  BILL 

NR  s.  5-63 

(B)  BIG  SAVAGE  MOUNTAIN— 
WILDLANDS 

Pursuant  to  the  provisions  of  subsection  (A) 
of  this  section  that  property  in  Garrett  County 
containing  approximately  2,000  acres  and  de- 
scribed as  follows  is  a  Type  1  State  Wildland 
and  shall  be  named  the  "Big  Savage  Mountain 
Wildland": 

Beginning  at  the  White  Water  Primitive 
Camping  area  and  proceeding  counterclock- 
wise (S75°E)  approximately  4,000  feet,  then 
(N40°W)  approximately  3,500  feet  to  a  point 
200  feet  south  of  Big  Savage  Mountain  Hiking 
Trail,  then  in  a  northeasterly  direction  along 
the  eastern  slopes  of  Big  Savage  Mountain 
200  feet  south  of  and  parallel  to  the  Big  Sav- 
age Mountain  Hiking  Trail  until  it  intersects 


with  High  Rock  Tower  Road,  then  west  along 
the  High  Rock  Tower  Road  to  a  line  50  feet 
from  High  Rock  firetower,  then  circling  the 
tower  counterclockwise  to  the  south  no  closer 
than  50  feet  to  the  tower  to  a  point  due  west  of 
the  tower,  then  northwest  directly  down  slope 
to  the  state  forest  boundary  line  and  continu- 
ing along  the  boundary  line  southwest,  pass- 
ing south  around  Rhodes  Hill,  turning  north 
and  northeast  until  the  property  line  inter- 
sects with  Saw  Mill  Hollow  Trail,  then  200  feet 
north  of  and  parallel  to  Saw  Mill  Hollow  Run 
until  it  intersects  with  Savage  River,  then 
southwest  along  the  last  bank  of  Savage  River 
to  the  lake  and  then  south  along  the  lake  shore 
returning  to  the  White  Water  Primitive  Camp- 
ing Area. 

REVISORS  NOTE:  This  subsection  pres- 
ently appears  as  Article  66C,  section 

346C,  as  enacted  by  Chapter , 

H.B.  857,  Acts  of  1973.  The  only  changes 
made  are  in  style. 
(C)  Big  Savage  Mountain — nonconform- 
ing uses.  If  a  county  or  state  road  is  the  boun- 
dary of  Big  Savage  Mountain  Wildland,  the 
county  or  state  is  exempt  from  the  require- 
ment to  obtain  approval  from  the  General 
Assembly  for  activities  within  the  Wildland, 
which  are  200  feet  off  the  road  edge,  if  they 
are  necessary  for  the  maintenance  or  im- 
provement of  the  roadway  for  public  safety. 
These  activities  are  subject  to  normal  review, 
permit,  and  approval  actions  as  required  by 
law. 

REVISORS  NOTE:  This  section  presently 
appears  as  Article  66C,  section  345D,  as 

enacted  by  Chapter ,  H.B.  857, 

Acts  of  1973.  The  only  changes  made  are 
in  style. 


C.  Natural  Resource  Agencies 


34.4  Park  Service 

The  Park  Service,  one  of  several  units  of 
the  Maryland  Department  of  Natural  Re- 
sources, is  responsible  for  managing  43 
state  parks,  one  natural  resources  man- 
agement area,  and  six  natural  environment 
areas.  The  Park  Service  does  not  have  a 
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formal  natural  area  preservation  system, 
but  natural  environment  areas  qualify  as 
natural  areas  as  defined  for  this  study.  In 
addition,  there  are  other  lands  under  Park 
Service  jurisdiction  that  remain  in  an  essen- 
tially natural  state  due  to  specific  manage- 
ment policies  or  deed  restrictions. 

Natural  environment  areas  were  offi- 
cially designated  as  a  separate  category  of 
state  parks  in  regulation  relating  to  the  use 
of  state  parks  on  June  30,  1975,  by  the  sec- 
retary of  the  Department  of  Natural  Re- 
sources (regulation  08.08.0 IE,  in  conform- 
ance with  the  ACM  Natural  Resources  Art., 
tit.  5): 

Natural  Environment  Area  means  an  area 
generally  1000  acres  or  more,  of  significant 
natural  attraction  or  unique  geological,  botan- 
ical, or  biological  significance.  Development  is 
generally  confined  to  trails,  interpretive  facili- 
ties, and  limited  parking,  water  and  sanitary 
facilities,  and  picnicking  facilities. 

The  primary  objectives  of  the  natural  envi- 
ronment areas  are  to  preserve  the  natural 
features  of  the  areas  and  to  provide  undis- 
turbed outdoor  experiences  for  the  citizens 
of  Maryland.  Except  for  safety  and  security 
purposes,  no  motorized  vehicles  are  al- 
lowed in  the  areas,  and  hunting  is  prohib- 
ited. Any  effort  to  change  the  management 
objectives  of  a  natural  environment  area 
would  necessitate  reclassification  of  the 
area  pursuant  to  provisions  of  Natural  Re- 
sources Art.,  tit.  5,  ACM.  Activities  such  as 
the  protection  of  watersheds,  wildlife,  and 
forests  may  be  carried  on  provided  they  are 
managed  to  retain  and  to  increase  the  at- 
tractiveness of  the  natural  setting. 

The  Department  of  Natural  Resources 
has  acquired  a  total  of  8,857  acres  in  five  of 
the  designated  natural  environment  areas, 
whose  total  authorized  acreage  is  23,629. 
No  acquisitions  have  been  completed  for 
the  sixth  (and  largest)  designated  natural 
environment  area,  5,000-acre  Zekiah 
Swamp  in  Charles  County,  which  is  ranked 
first  in  the  Smithsonian  Institution's  Natu- 
ral Areas  of  the  Chesapeake  Bay  Region:  Ecolog- 
ical Priorities  (May  1974)  study  report. 


In  addition  to  having  the  secretary  of 
Natural  Resources  officially  designate  nat- 
ural environment  areas  by  regulatory  au- 
thority, the  Park  Service  can  establish  de 
facto  natural  environment  areas  and  wild- 
lands  (see  34.3)  by  issuing  official  position 
statements  to  restrict  certain  uses  on  por- 
tions of  existing  state  parks.  The  Park  Ser- 
vice uses  this  administrative  technique  as  a 
protective  holding  action — both  to  stop 
planned  incompatible  uses  of  fragile  areas 
and  to  change  existing  destructive  uses  to 
less  disruptive  activities — pending  official 
designation  of  the  area  as  a  natural  envi- 
ronment area  or  wildland. 

The  Maryland  Park  Service  had  229 
budgeted  positions  and  operated  on  an  ap- 
propriation of  $5,274,810  for  FY  1977. 


(a)  Illustrative  example:  Sandy  Point  State 
Park  (Corcoran  Tract) 

The  Corcoran  Tract  is  a  132.3-acre  natu- 
ral area,  protected  by  specific  deed  restric- 
tion, located  within  state  park  boundaries. 
The  following  is  taken  directly  from  the 
deed  conveying  the  tract  to  the  state: 

TOGETHER  with  the  building  and  im- 
provements thereupon  erected,  made  or 
being  and  all  and  every  the  rights,  alleys,  ways, 
waters,  privileges,  appurtenances  and  advan- 
tages, to  the  same  belonging,  or  anywise  ap- 
pertaining. 

TO  HAVE  AND  TO  HOLD  the  said  parcel 
of  land  and  premises,  above  described  and 
mentioned,  and  hereby  intended  to  be  con- 
veyed; together  with  the  rights,  privileges, 
appurtenances  and  advantages  thereto  be- 
longing or  appertaining  unto  and  to  the 
proper  use  and  benefit  of  the  said  State  of 
Maryland,  for  the  use  of  the  Department  of 
Forests  and  Parks,  its  successors  and  assigns, 
in  fee  simple,  subject  however  to  the  ex- 
pressed condition  and  limitation  that  the 
premises  herein  conveyed  shall  forever  be 
held  as  a  State  Park  and  as  a  nature  preserve 
for  scientific,  educational  and  esthetic  pur- 
poses, and  shall  be  kept  entirely  in  their  natu- 
ral state,  without  any  disturbance  whatever  of 
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habitat  or  plant  or  animal  populations,  ex- 
cepting the  undertaking  of  scientific  research 
and  the  construction  and  maintenance  of  such 
fences  and  foot  trails  as  may  be  appropriate 
without  impairing  the  essential  natural 
character  of  the  premises.  No  domesticated 
animals,  including  but  not  limited  to  horses, 
shall  be  allowed  on  the  property.  Wheeled 
vehicles,  except  those  required  for  construc- 
tion and  maintenance  of  the  property  shall  be 
prohibited.  No  part  of  the  property  shall  be 
leased  or  used  for  purposes  directly  or  indi- 
rectly associated  with  a  commercial  or  real 
estate  enterprise.  Should  the  premises  cease 
to  be  used  solely  as  provided  herein,  then  the 
estate  hereby  granted  to  the  State  of  Mary- 
land, its  successors  and  assigns,  shall  cease  and 
determine  and  shall  revert  without  recourse 
to  and  vest  in  The  Nature  Conservancy,  its 
successors  and  assigns,  the  said  reversion  and 
vesting  to  be  automatic  and  not  requiring  any 
re-entry  or  other  act  or  deed. 


(b)  Illustrative  example:  Point  Lookout  State 
Park 

A  portion  of  Point  Lookout  State  Park  is 
protected  as  a  natural  area  by  administra- 
tive action  that  changed  the  use  of  the  area 
to  prevent  further  destruction  of  its  natural 
features. 

(Position  of  the  Maryland  Park  Service  on  the 
Closing  of  The  Primitive  Camping  Area, 

Point  Lookout  State  Park) 
For  several  years  the  Maryland  Park  Service 
has  supported  a  plan  to  construct  a  new  chan- 
nel into  Lake  Conoy  as  part  of  the  boat  basin 
development  at  Point  Lookout  State  Park. 
The  present  channel  is  extensively  silted-in 
and  is  only  usable  during  high  water.  Re- 
dredging  the  present  channel  would  require 
cutting  through  an  existing  oyster  bar. 

The  construction  of  the  new  channel  has 
been  the  subject  of  both  informational  and 
public  hearings  and  the  contract  for  the 
dredging  and  other  auxiliary  work  is  ready  to 
be  bid  in  January.  All  necessary  permits  have 
been  acquired. 

The  new  channel  will  be  several  hundred 
feet  south  of  the  existing  one  and  will  make 
inaccessible  a  temporary  31 -site  overflow 


camping  area,  primitive  in  nature,  in  use  since 
1962.  The  proposed  new  channel  location  was 
selected  not  only  because  it  provides  the 
shortest  distance  across  land,  but  because  it 
will  necessitate  a  minimum  amount  of  dredg- 
ing in  Lake  Conoy. 

The  new  location  will  also  provide  for  better 
tidal  flushing  action  in  the  channel  which  is 
essential  for  maintaining  it  in  a  relatively  silta- 
tion-free  condition.  This  flushing  action  will 
also  increase  marine  food  organisms,  result- 
ing in  improved  sport  fishing. 

The  primitive  camping  area  under  discus- 
sion is  located  on  the  southernmost  two  acres 
of  a  45-acre  narrow  barrier  sand  spit  forming 
part  of  the  shoreline  of  Cornfield  Harbor.  A 
tidal  wetland  intrudes  into  the  spit  from  Lake 
Conoy  making  the  average  width  of  the  land 
mass  150  to  200  feet.  This  land  mass  has  a 
fragile  and  erosible  soil  and  is  not  suitable  for 
development.  The  vegetation  (grasses,  shrubs 
and  prickly  pear  cactus)  is  extremely  sensitive 
to  the  intrusion  of  man  and  should  be  pro- 
tected. It  cannot  withstand  intensive  use. 

The  area  north  of  the  present  channel  is 
accessible  only  by  boat  and  receives  little  use. 
Here  the  shoreline  and  the  barrier  spit  itself 
are  in  stable  condition.  The  American  Beach 
Grass  growing  in  the  area  has  stabilized  the 
beach  and  dunes.  There  is  much  lesser  vegeta- 
tion. In  this  area  there  is  no  remarkable  loss  of 
land  and  one  cannot  visit  the  area  without 
being  impressed  by  its  pristine  beauty. 

Conversely,  the  area  south  of  the  existing 
channel  (the  present  overflow  camping  area) 
has  the  appearance  of  an  outdoor  ghetto. 
While  there  is  no  question  that  it  is  a  popular 
spot  to  camp  with  its  waterfront  and  beach 
nearby,  the  area  shows  serious  degradation. 
Heavy  use  has  resulted  in  the  destruction  of 
most  of  the  native  vegetation  and  the  area  is 
experiencing  serious  wind  and  wave  erosion 
problems.  The  Potomac  River  cut  away  five 
feet  of  this  valuable  resource  between 
November  of  1972  and  March  of  1973. 

The  Maryland  Park  Service's  objection  to 
camping  in  this  area  is  based  on  firm  en- 
vironmental criteria. 

The  Service  is  also  against  the  continuance 
of  this  camping  for  sound  operational  rea- 
sons. The  original  intent  of  this  area  was  to 
meet  a  temporary  camping  need  until  im- 
proved camping  was  established  in  the  north 
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section  of  the  park.  There  are  presently  five 
camping  loops  capable  of  servicing  146  units, 
as  well  as  a  group  area  available.  Additionally, 
three  more  family  camping  loops  are  planned 
to  accommodate  105  units.  All  of  this  devel- 
opment was  specifically  planned  and  de- 
signed for  camping  and  includes  camping 
pads  and  modern  washhouses.  It  is  located  in 
areas  which  will  withstand  this  use  pressure 
with  a  minimum  impact  on  the  environment. 
The  overflow  camping  area  creates  unsatis- 
factory operational  and  health  hazards.  The 
only  rest  room  facilities  are  portable,  which 
under  the  best  of  conditions  are  difficult  to 
keep  clean.  There  is  no  potable  water  in  the 
area  which  makes  the  area  nonconforming 
according  to  Health  Department  standards.  It 
should  be  noted  that  the  Department  of  Natu- 
ral Resources  is  committed  to  cooperating 
with  the  Department  of  Health  and  Mental 
Hygiene  in  upgrading  camping  health  stand- 
ards in  Maryland.  Certainly  this  area  is  mar- 
ginal and  nonconforming. 

The  road  into  the  overflow  camping  area  is 
narrow  and  dead  ends  with  no  controls  such 
as  a  contact  station  or  controlled  access  to 
offer  security  to  the  campers.  The  fact  that  the 
campers  in  the  overflow  area  often  drive  to 
the  washhouses  in  the  improved  area  created 
a  traffic  hazard  and  causes  overuse  of  these 
facilities.  The  number  of  incidents  including 
theft,  vandalism  and  motor  vehicle  violations 
in  the  primitive  area  is  three  times  greater  per 
site  than  in  the  improved  area. 

The  Maryland  Park  Service  continues  its 
support  of  this  new  channel  and  the  closing  of 
the  present  primitive  camping  area.  The  Ser- 
vice is  committed  to  preserving  and  interpret- 
ing this  fragile  and  beautiful  area  for  all 
Marylanders  rather  than  yield  to  the  eclectic 
few  who  would  destroy  it  by  demanding  that  it 
be  maintained  as  a  primitive  camping  area. 
Donald  E.  MacLauchlan 
Assistant  Director 
Maryland  Park  Service 
November  29,  1974 


(c)  Illustrative  example:  Rocky  Gap  State  Park 
and  Gorge  Area 

Approximately  1,100  acres  of  Rocky  Gap 
State  Park  are  protected  as  a  natural  area  by 


administrative  action  pending  official  des- 
ignation as  a  state  wildland. 

(Position  of  The  Maryland  Park  Service  on  the 
Rocky  Gap  State  Park  Rim  and  Gorge  Area) 

Rocky  Gap  State  Park  is  planned  as  a  high- 
density,  day-use  and  camping  park  developed 
around  a  240-acre,  man-made  lake  which  will 
afford  many  traditional  recreational  oppor- 
tunities for  the  projected  9,000-per-day  users. 

Rocky  Gap  Run,  which  flows  southwest  out 
of  the  lake,  traverses  through  predominantly 
steep-phase  DeKalb  shale  loam,  a  clay  loam 
with  shale  fragments  that  is  totally  unsuitable 
for  farming,  and  because  of  its  fragile,  erodi- 
ble  nature  when  bared,  unsuitable  for  any 
intensive  development. 

The  dominant  feature  in  this  area  of  the 
park  is  the  massive  gorge  that  has  been  cut  out 
by  the  stream  that  continually  rips  its  way 
through  Evitts  Mountain  into  Evitts  Creek 
and  eventually  into  the  Potomac  River. 

The  Maryland  Park  Service  recognizes  its 
obligation  to  provide  traditional  recreational 
activities  for  the  park  visitor,  and  in  the  case  of 
Rocky  Gap,  feels  that  it  has  met  these  obliga- 
tions. 

The  Service  also  recognizes  its  obligation  to 
protect  the  natural  and  scenic  resources 
within  its  jurisdiction,  and  in  the  areas  out- 
lined on  attached  map  establishes  the  policy  of 
allowing  only  low-density  kinds  of  recrea- 
tional activities  such  as  hiking,  fishing,  horse- 
back riding,  nature  studies,  and  hunting. 

The  east  slope  of  Evitts  Mountain  (on  the 
north  and  west  side  of  Rocky  Gap  Run  from 
the  flatland  along  the  lake  to  the  ridge)  and 
the  entire  park  area  west  of  the  road  into  the 
spillway  and  southwest  of  the  stream  is  pre- 
dominantly red  and  white  oak  interspersed 
with  hemlock,  white  pine  and  rhododendron 
understories.  These  areas  are  relatively  free 
of  man-made  intrusions  and  should  remain  as 
such.  The  entire  acreage  conists  of  approxi- 
mately 1,100  acres,  which  represents  57%  of 
the  total  park  acreage. 

This  outlined  area  on  the  map  is  essentially 
the  same  as  the  designated  potential  state 
wildlands  as  listed  in  the  Potential  Wildlands 
in  Maryland  booklet  of  1973. 

The  gorge,  the  stream,  and  the  undisturbed 
forested  nature  of  this  area  with  its  dominant 
ridge  tops,  overlooks  and  deep  ravines  pro- 
vide a  setting  that  is  as  pristine  as  any  in  the 
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state.  The  Park  Service's  policy  of  manage- 
ment in  this  designated  area  is  to  preserve  the 
natural  features  while  providing  an  outdoor 
experience  through  passive  activities  such  as 
hiking,  nature  study,  and  interpretive  pro- 
grams that  will  not  disturb  the  natural  re- 
sources. 

The  general  statement  made  asjustification 
for  the  establishment  of  a  wildlands  program 
is  fitting  and  proper  to  be  the  statement  of 
purpose  for  this  policy  statement.  "In  order  to 
assure  that  an  increasing  population,  accom- 
panied by  expanding  settlement  and  growing 
mechanization,  does  not  occupy  and  modify 
all  areas  within  the  State  of  Maryland,  leaving 
no  lands  designated  for  preservation  and  pro- 
tection in  their  natural  condition.  .  .  ." 

Donald  MacLauchlan 
Assistant  Director 
Maryland  Park  Service 
August  21,  1975 


34.5  Forest  Service 

The  Forest  Service,  formerly  part  of  the 
Department  of  Forests  and  Parks  and  now  a 
unit  of  the  Maryland  Department  of  Natu- 
ral Resources,  manages  approximately 
1 16,000  acres  of  land  in  nine  state  forests 
located  throughout  the  state.  The  Forest 
Service  also  assists  in  the  management  of 
the  3,200-acre  Cedar-Ville  Natural  Re- 
sources Management  Area.  Included  in  the 
land  under  Forest  Service  jurisdiction  is 
Maryland's  only  designated  wildland  area, 
the  2,000-acre  Big  Savage  Mountain  Wild- 
land.  (See  34.3.) 

The  Forest  Service  operates  in  two 
ways  to  identify  and  protect  natural  areas 
on  state  forest  lands:  (1)  through  the  plan- 
ning process;  and  (2)  by  administrative  or- 
der. As  part  of  an  on-going  effort  to  formu- 
late comprehensive  management  plans  for 
each  state  forest,  the  Forest  Service  has  de- 
veloped planning  guidelines  that  require 
identification  of  wildland  zones,  scenic 
river  zones,  natural  features  areas,  natural 
beauty  areas,  and  threatened  species  zones 
and  areas.  (See  Technical  Appendix  34(b).) 


The  Forest  Service  is  working  in  coopera- 
tion with  the  Land  Planning  Services  Divi- 
sion of  the  Department  of  Natural  Re- 
sources to  develop  the  draft  management 
plans.  The  planning  process  provides  for 
public  hearings  on  each  draft  management 
plan,  and  the  Forest  Service  expects  to  con- 
sider additional  potential  wildland  zones 
and  other  zones  and  areas  through  public 
participation.  The  Forest  Service  also  iden- 
tifies the  same  categories  of  natural  areas 
when  a  new  tract  of  state  forest  land  is 
acquired — the  forest  resources  are  inven- 
toried by  a  state  forester,  who  notes  any 
unusual  feature  that  merits  protection  as 
part  of  the  management  plan. 

Under  Forest  Service  regulations  (De- 
partment of  Natural  Resources  08.07.00), 
the  director  of  the  Forest  Service  "may  elect 
to  close  certain  areas  of  state  forests  to  pub- 
lic entry  and  travel  .  .  ."  (Department  of 
Natural  Resources  08.07.06)  by  administra- 
tive proclamation.  Though  most  often  used 
in  times  of  extreme  fire  danger,  the  regula- 
tion may  be  used  "for  the  protection  of  the 
environment",  which  allows  the  director  of 
the  Forest  Service  to  protect  a  fragile 
habitat,  nesting  area,  rare  specimen  or 
other  natural  area  when  such  an  area  or  site 
is  identified. 

For  FY  1977,  the  Forest  Service  has  162 
budgeted  positions  and  a  total  appropria- 
tion of  $2,770,806.  As  stipulated  in  the 
Wildlands  Law,  the  Forest  Service  cannot 
assign  staff  specifically  to  wildlands  iden- 
tification or  protection.  The  regular  staff  of 
the  Savage  River  State  Forest  oversees  the 
designated  Big  Savage  Mountain  Wildland, 
and  wildlands  identification  and  evaluation 
is  being  carried  out  as  part  of  the  state  forest 
management  planning  process. 


34.6  Wildlife  Administration 

The  Wildlife  Administration,  a  division 
of  the  Department  of  Natural  Resources, 
manages  over  30  state-owned  wildlife  man- 
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agement  areas  comprising  approximately 
69,000  acres.  In  addition  to  managing  its 
own  areas,  the  Wildlife  Administration  also 
coordinates  and  implements  wildlife  man- 
agement practices  on  state  forests  and  state 
parks.  While  most  of  the  state  wildlife  man- 
agement areas  are  actively  managed  to 
produce  game  species  and  to  provide  hunt- 
ing opportunities  for  Maryland  sport- 
people,  three  separate  areas  totalling  838 
acres,  plus  a  100-acre  portion  of  a  larger 
wildlife  management  area,  are  managed  as 
wildlife  sanctuaries  and  may  be  considered 
state-owned  natural  areas.  The  largest  of 
the  four  sanctuaries  is  the  485-acre  Le 
Compte  Wildlife  Management  Area,  Dor- 
chester County,  which  contains  the  endan- 
gered Delmarva  fox  squirrel  (Sciurus  niger 
cinereus). 

For  FY  1977,  the  Wildlife  Administration 
had  91  budgeted  positions  and  an  approp- 
riation of  $1,751,000.  These  totals  include 
two  positions  and  a  budget  of  $45,000  for 
the  Nongame  and  Endangered  Species 
Program.  (See  section  34.11.) 


D.  Related  Programs  and  Legislation 


34.7  Program  Open  Space 


In  1970,  the  Maryland  General  Assembly 
enacted  "Program  Open  Space"  (ACM 
Natural  Resources  5-901  through  5-907 
and  5-1001  through  5-1004  (Cum.  Supp. 
1975),  see  Technical  Appendix  34(d))  to  es- 
tablish a  sustained  financial  support  mech- 
anism enabling  state  agencies  and  local 
governing  bodies:  (1)  to  acquire  land  for 
outdoor  recreation  and  open  space  use; 
and  (2)  to  develop  outdoor  recreation  facili- 
ties. 

Program  Open  Space  has  centralized  the 
land  acquisition  process  for  the  various 
units  and  agencies  of  the  Department  of 


Natural  Resources,  and  each  land  manag- 
ing unit  of  the  Department  can  acquire  land 
only  by  working  through  the  Department's 
Program  Open  Space  Division.  (Actual  ac- 
quisition is  completed  by  the  Maryland  De- 
partment of  General  Services  after  ap- 
proval by  the  Maryland  Board  of  Public 
Works.)  A  team  made  up  of  land  managing 
units,  under  the  leadership  of  the  Depart- 
ment's Land  Planning  Services  Division,  de- 
termines the  new  areas  to  be  acquired.  The 
annual  Program  Open  Space  appropria- 
tion bill  itemizes  individual  state  acquisition 
projects  and  specifies  the  amount  which 
may  be  spent  for  each  project;  each  item 
also  authorizes  the  total  amount  of  land,  by 
project,  which  the  state  may  own.  The  sec- 
retary of  Natural  Resources  identifies  a  de- 
partment land  managing  unit  as  the  admin- 
istrator of  the  project,  so  that  each  new  ac- 
quisition becomes  a  new  (or  an  addition  to 
an  existing)  state  park,  state  forest,  wildlife 
management  area,  fish  management  area, 
natural  environment  area,  or  natural  re- 
sources management  area.  (The  natural  re- 
sources management  area  category  allows 
further  acquisition  and  planning  prior  to 
permanent  classification.  An  exception  is 
Cedarville,  which  is  permanently  classified 
as  a  natural  resources  management  area. 
See  Technical  Appendix  34(e).) 

As  the  sole  acquisition  agent  for  the  De- 
partment of  Natural  Resources,  the  Pro- 
gram Open  Space  Division  is  the  only  vehi- 
cle by  which  state-owned  natural  areas  can 
be  acquired.  And  in  the  absence  of  a  com- 
prehensive natural  area  identification  and 
protection  program,  natural  areas  are  ac- 
quired only  when:  (1)  land  is  purchased  for 
an  authorized  Park  Service  natural  envi- 
ronment area  (see  34.4);  (2)  land  is  pur- 
chased within  a  designated  state  wildland 
(see  34.3);  or  (3)  a  natural  area  happens  to 
occur  on  a  new  or  proposed  acquisition 
project,  is  recognized  by  the  responsible 
land  managing  unit  or  agency,  and  is  pro- 
tected administratively  by  that  unit  until  the 
area  can  be  officially  designated  as  a  natural 
environment  area  or  state  wildland. 
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Funds  for  Program  Open  Space  come 
from  two  sources:  (1)  The  Outdoor  Recrea- 
tion Land  Loan  of  1969,  which  is  an 
$82,000,000  state  bond  authorization  issue; 
and  (2)  a  0.5  percent  state  transfer  tax  on  all 
real  estate  transactions,  revenues,  from 
which  are  used  to  retire  bonds  issued  for 
the  Program  and  to  provide  additional 
funds.  Transfer  tax  revenues  have  been 
higher  than  anticipated,  so  that  only 
$20,000,000  in  bonds  have  been  sold.  (Pro- 
gram Open  Space  participates  in  the  fed- 
eral open  space  funding  under  the  Bureau 
of  Outdoor  Recreation:  an  estimated  $3 
million  will  come  from  the  Bureau  of  Out- 
door Recreation  in  FY  1977.)  One-half  of 
all  funds  available  under  Program  Open 
Space  are  divided  between  three  recipi- 
ents— the  Department  of  Natural  Re- 
sources, the  St.  Mary's  City  Commission, 
and  Baltimore  City;  the  other  one-half  of 
the  funds  are  allocated  to  Maryland's  23 
counties  and  Baltimore  City.  The  total 
amount  appropriated  for  the  state  share  in 
the  first  seven  years  of  the  Program  has 
been  $74,850,000;  an  equal  amount  has 
been  appropriated  for  the  local  share. 

Local  governing  bodies  must  submit 
proposals  for  Program  Open  Space  acquisi- 
tions or  development  to  the  Program  Open 
Space  Division  of  the  Department  of  Natu- 
ral Resources  for  approval.  The  approval 
process  includes  review  by  the  Department 
of  State  Planning  and  all  other  interested 
state  agencies.  One-half  of  all  local  share 
funds  must  be  used  for  land  acquisition, 
and  the  full  amount  of  the  cost  of  acquiring 
the  land  is  reimbursable.  The  remaining 
one-half  of  the  funds  can  be  used  for  the 
acquisition  and/or  development  of  open 
space  land  and  recreational  facilities,  the 
costs  of  which  are  reimbursable  up  to  75 
percent. 

The  Program  Open  Space  Division  has 
31  budgeted  positions  and  an  appropria- 
tion of  $618,015  to  administer  a  total  ap- 
propriation (state  and  local  share)  of 
$11,000,000  in  open  space  acquisition  and 
development  funds  for  FY  1977. 


34.8  Coastal  Wetlands  Protection  Program 

The  Wetlands  Act  of  1970  (ACM  Natural 
Resources  9-101  through  9-501;  see  Tech- 
nical Appendix  34(f))  declares  it  to  be  pub- 
lic policy  "to  preserve  and  prevent  the  de- 
spoliation of  wetland."  The  law  separates 
wetlands  into  two  categories: 

"State  wetlands"  means  all  land  under  the 
navigable  waters  of  the  state  below  the  mean 
high  tide,  which  is  affected  by  the  regular  rise 
and  fall  of  the  tide  .  .  . 

"Private  wetlands"  means  all  lands  not  consid- 
ered state  wetlands  bordering  on  or  lying  be- 
neath tidal  waters,  which  are  subject  to  regu- 
lar or  periodic  tidal  action  and  which  support 
aquatic  growth  .  .  . 

Regulated  activities — dredging,  filling, 
and  alteration — in  state  wetlands  must  be 
licensed  by  the  State  Board  of  Public  Works 
upon  recommendation  of  the  secretary  of 
Natural  Resources.  Regulated  activities  in 
private  wetlands  require  a  permit  issued  by 
the  secretary  of  Natural  Resources.  Both 
forms  of  approval  require  prior  public 
notice  and  public  hearing  in  the  county 
concerned.  Boundaries  for  all  wetlands 
have  been  delineated  on  maps  to  specific 
scale.  Rules  and  regulations  have  been 
promulgated  by  the  Department  of  Natural 
Resources  for  each  tidewater  county  to 
provide  for  certain  types  of  uses  and  activ- 
ities that  were  normally  conducted  in  pri- 
vate wetlands  prior  to  enactment  of  the 
Wetlands  Act,  such  as  aquaculture,  agricul- 
ture, hunting,  and  other  activities  of  minor 
impact. 

The  total  area  under  state  coastal  wet- 
lands regulation  is  approximately  300,000 
acres.  The  Wetlands  Regulation  Program  is 
of  critical  importance  to  the  protection  of 
the  many  wetland  habitats  identified  as 
primary  and  secondary  natural  areas  in  the 
Smithsonian  Institution's  Natural  Areas  of 
the  Chesapeake  Bay  Region:  Ecological 
Priorities  (1974)  study  report. 

The  Wetlands  Act  of  1970  is  adminis- 
tered by  the  Water  Resources  Administra- 
tion of  the  Department  of  Natural  Re- 
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sources.  For  FY  1977,  the  Wetlands  Permits 
Program  of  the  Water  Resources  Adminis- 
tration has  eight  budgeted  positions  and 
appropriation  of  $130,424. 


34.9  Wild  and  Scenic  Rivers  Program 

Maryland's  Wild  and  Scenic  Rivers  Pro- 
gram has  a  long  legislative  history  that 
began  in  1968  with  the  creation  of  the 
Scenic  Rivers  Review  Board.  The  Program 
was  strengthened  in  1971  by  naming  five 
rivers  as  the  initial  component  of  the  scenic 
rivers  system;  it  was  amended  in  1974  to 
add  three  rivers  to  the  system;  and  was 
amended  further  in  1975  to  authorize  Pro- 
gram Open  Space  funds  to  acquire  prop- 
erty rights  in  the  Youghiogheny  River  cor- 
ridor in  those  cases  where  the  regulations 
under  the  law  would  in  effect  deny  benefi- 
cial use  of  the  property.  (See  Technical  Ap- 
pendix 34(g).) 

Originally  the  responsibility  of  the  De- 
partment of  State  Planning,  Program  activ- 
ities were  transferred  in  1971  to  the  De- 
partment of  Natural  Resources.  Since  May 
1975,  the  Land  Planning  Services  Division 
of  the  Department  of  Natural  Resources 
has  been  assembling  background  informa- 
tion and  developing  management  plans 
and  programs  for  the  nine  designated 
scenic  rivers.  The  law  also  directs  the  De- 
partment of  Natural  Resources  to  inven- 
tory and  study  (by  July  1,  1978)  all  other 
rivers  in  Maryland  for  their  possible  inclu- 
sion in  the  Wild  and  Scenic  Rivers  System. 
In  addition,  citizen  advisory  committees  are 
required  for  each  designated  river  to  assist 
the  secretary  of  Natural  Resources  in  the 
review  of  studies  and  proposed  programs 
designed  to  carry  out  the  intent  of  the  law; 
committees  for  two  rivers  have  been  ap- 
pointed. 

Of  the  nine  designated  rivers,  only 
one — The  Youghiogheny — has  been  au- 
thorized for  regulation  of  use  and  devel- 
opment within  its  scenic  corridor.  Regula- 
tions were  drafted,  reviewed  and  went  into 


effect  when  published  in  the  Maryland  Re- 
gister (see  Technical  Appendix  34(h)).  The 
proposed  regulations  establish  a  "scenic 
corridor  and  attendant  zones  .  .  .  within 
which  certain  types  of  development  and  use 
shall  be  controlled  to  maintain  the  river  for 
its  wild  and  scenic  values.  .  .  ." 

It  should  be  noted  that  the  Department 
of  Natural  Resources  has  active  acquisition 
programs  on  three  of  the  designated  scenic 
rivers:  the  Pocomoke,  the  Severn,  and  the 
Wicomico  (Zekiah  Swamp).  (See  34.7  and 
Technical  Appendix  34(e).) 

The  Land  Planning  Services  Division  of 
the  Department  of  Natural  Resources  has 
no  positions  budgeted  specifically  for  ad- 
ministration of  the  Wild  and  Scenic  Rivers 
Program,  but  the  Division  will  be  spending 
an  estimated  $35,000  on  the  program  in  FY 
1977. 


34.10  Maryland  Environmental  Trust 

The  Maryland  Environmental  Trust  was 
created  by  a  1967  act  of  the  General  Assem- 
bly (ACM  Natural  Resources  3-210 
through  3-211;  see  Technical  Appendix 
34(i))  for  the  purpose  of  "conserving,  im- 
proving, stimulating,  and  perpetuating  the 
aesthetic,  natural,  health  and  welfare, 
scenic  and  cultural  qualities  of  the  envi- 
ronment." The  Trust  is  governed  by  a  self- 
perpetuating,  volunteer  board  of  12  trus- 
tees, plus  three  ex  officio  trustees  appointed 
by  departments  of  state  government.  Ad- 
ministratively, the  Trust  is  a  unit  of  the  De- 
partment of  Natural  Resources,  but  be- 
cause of  its  volunteer  board,  the  Trust 
maintains  a  quasi-private  status.  For  FY 
1977,  the  Trust  had  an  operating  budget  of 
$75,000  for  its  staff  of  five. 

From  a  natural  area  protection  stand- 
point, the  Trust's  most  important  function 
lies  in  its  ability  to  acquire  and  hold  any 
interest  in  property  that  has  ecological, 
esthetic,  scenic,  or  cultural  significance. 
Since  the  fall  of  1974,  the  Trust  has  been 
concentrating  on  a  program  to  protect  val- 


272      PRESERVING  OUR  NATURAL  HERITAGE 


[W4.ll,  34.12 


uable  open  space  with  donated  conserva- 
tion easements  (ACM  Real  Property  2-118 
(1974);  see  Technical  Appendix  34(j)).  To 
date,  the  Trust  has  received  conservation 
easements  on  seven  properties  totalling 
1 ,  148  acres,  ranging  from  productive  farm- 
land in  central  Maryland  to  marshland  and 
the  farmland  contiguous  to  Chesapeake 
Bay.  (The  Maryland  Board  of  Public  Works 
must  approve  all  donations  of  easements  to 
the  Trust.) 

By  donating  a  perpetual  conservation 
easement  to  the  Maryland  Environmental 
Trust,  a  landowner  may  benefit  not  only 
from  the  charitable  contribution  associated 
with  the  donation  for  personal  income  tax 
purposes,  but  also  from  the  preferential  tax 
assessments  that  apply  to  property  under 
easement  (see  34.14).  The  Trust  has  pub- 
lished a  booklet,  "Conservation  Easements: 
To  Preserve  a  Heritage",  which  explains  the 
purposes  of  the  Trust,  the  value  of  conser- 
vation easements  as  a  method  of  preserving 
open  space  and  natural  areas,  and  the  vari- 
ous tax  advantages  available  to  donors  of 
easements. 


34.11  Nongame  and  Endangered  Species 
Conservation  Act 


On  July  1,  1973,  the  Wildlife  Administra- 
tion established  a  Nongame  and  End- 
angered Species  Program  to  manage  non- 
game  wildlife  and  to  conserve  endangered 
species  and  their  habitats,  goals  that  were 
mandated  by  the  1975  Nongame  and  End- 
angered Species  Conservation  Act  (ACM 
Natural  Resources  10-2A01  through  10- 
2A09  (Cum.  Supp.  1975);  see  Technical 
Appendix  34(c)).  Enactment  of  this  statute 
and  the  Endangered  Species  of  Fish  Act 
provides  Maryland  with  the  requisite  regu- 
latory authority  to  conserve  endangered 
and  threatened  species  of  wildlife,  fish  and 
plants  in  accordance  with  the  federal  En- 
dangered Species  Act  of  1973.  The  Non- 
game  and  Endangered  Species  Conserva- 


tion Act  states  that  endangered  and 
threatened  species  of  wildlife  and  plants 
found  in  Maryland  should  be  protected  to 
maintain  and  enhance  their  numbers,  and 
directs  the  secretary  of  Natural  Resources 
to  develop  rules  and  regulations  no  later 
than  July  1,  1977.  Thirty-five  species  of 
wildlife  considered  endangered  by  the  fed- 
eral government  or  the  state  of  Maryland 
reside  in  the  state.  (See  Technical  Appendix 
34(1).)  To  date,  non-game  and  endangered 
species  staff  activities  have  concentrated  on 
developing  programs  to  carry  out  the  legis- 
lative mandates,  but  the  staff  also  has  initi- 
ated a  limited  amount  of  endangered  spe- 
cies research.  One  area  of  485  acres  has 
been  established  to  protect  such  species 
under  the  Act. 

The  Nongame  and  Endangered  Species 
Program  has  two  authorized  staff  positions 
and  a  general  funds  budget  of  $45,000. 


34.12  Coastal  Zone  Management  Program 

Although  Maryland's  Coastal  Zone  Man- 
agement Program  is  not  mandated  by  spe- 
cific legislation,  the  Department  of  Natural 
Resources  is  the  designated  agency  au- 
thorized to  administer  the  federal  Coastal 
Zone  Management  Act  of  1972  for  the 
state.  To  develop  and  manage  a  program 
using  federal  assistance,  a  Coastal  Zone 
Management  Section  was  established 
administratively  within  the  Energy  and 
Coastal  Zone  Administration  unit  of  the 
Department  of  Natural  Resources.  The 
Coastal  Zone  Management  Section  cur- 
rently is  studying  ways  to  coordinate  Mary- 
land's existing  coastal  resources  manage- 
ment authorities  into  a  comprehensive 
program  for  the  coastal  zone.  Planning  ac- 
tivities are  being  coordinated  with  the  De- 
partment of  State  Planning.  For  FY  1976, 
the  Coastal  Zone  Management  Section  had 
a  staff  of  12  and  a  budget  of  $840,000, 
two-thirds  of  which  were  federal  funds. 
(The   FY    1977  request  for  a  total  of 
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$1,297,000  is  under  federal  review.) 

To  comply  with  the  requirements  of  the 
federal  Coastal  Zone  Management  Act,  the 
Coastal  Zone  Management  Section  has 
undertaken  a  field  inventory  and  evalua- 
tion of  natural  areas  in  Maryland's  16 
coastal  counties.  The  first  phase  of  the 
study  is  limited  to  upland  natural  areas, 
defined  as  "areas  where,  at  present,  natural 
processes  predominate  and  are  not  signifi- 
cantly influenced  by  either  deliberate 
manipulation  or  accidental  interference  by 
man."  Areas  under  tidal  influence  are 
being  addressed  concurrently  in  a  separate 
inventory  and  assessment.  All  identified 
natural  area  sites,  both  upland  and  tidal, 
will  be  evaluated  for  possible  designation  as 
areas  of  critical  state  concern.  (See  section 
34.13.) 

Under  the  estuarine  sanctuaries  section 
of  the  federal  Act,  the  Coastal  Zone  Man- 
agement Section  is  pursuing  the  possibility 
of  establishing  a  single  estuarine  sanctuary 
in  Maryland.  A  proposal  to  establish  a 
4,000-acre  sanctuary  in  Dorchester  County 
has  been  approved  tentatively  by  the  fed- 
eral Office  of  Coastal  Zone  Management 
and  will  be  introduced  for  state  approval 
during  the  next  session  of  the  Maryland 
General  Assembly. 


34.13  Areas  of  critical  state  concern 


In  1974,  the  Maryland  General  Assembly 
passed  legislation  (ACM  Art.  88C,  ss.  1-2 
and  ACM  Art.  66B,  s.  3.05(a)(7))  giving  the 
Department  of  State  Planning  an  additional 
responsibility  in  the  preparation  of  the  first 
statewide  land  use  plan: 

.  .  .  the  identification  of  areas  of  critical  state 
concern,  after  consultation  with  and  consid- 
eration of  recommendations  submitted  to  the 
secretary  (of  State  Planning)  by  the  local  sub- 
divisions .  .  .  (ACM  Art.  88C,  s.  2(b)(3)) 
The  legislation  requires  the  Department  of 
State  Planning  to  consult  with  units  of  local, 


state,  and  federal  government,  and  with  the 
citizens  and  organizations  in  the  designa- 
tion process.  The  local  subdivisions  must 
recommend  areas  of  critical  state  concern 
as  part  of  their  comprehensive  plans,  and 
must  submit  the  recommendations  to  the 
secretary  of  State  Planning,  who  makes 
final  determination  for  areas  to  be  desig- 
nated and  included  as  part  of  the  state  de- 
velopment plan. 

An  area  of  critical  state  concern  is  de- 
fined as  a  specific  geographic  area  charac- 
terized by  a  feature  or  features  which  con- 
tribute substantially  to  the  social,  economic, 
or  environmental  welfare  of  the  citizens  of 
the  state.  The  final  guidelines  for  designa- 
tion of  areas  of  critical  state  concern,  prom- 
ulgated by  the  Department  of  State  Plan- 
ning on  January  12,  1976,  classifies  the 
areas  as  suitable  for  preservation,  conserva- 
tion, or  utilization.  (See  Technical  Appen- 
dix 34(k).)  The  guidelines  contain  a  de- 
tailed check  list  of  categories  to  assist  local 
jurisdictions  in  their  inventory  work;  the 
check  list  includes  a  category  entitled  "Nat- 
ural Areas  (including  buffer  areas  or  ad- 
joining land)". 

The  critical  areas  legislation  does  not 
empower  the  Department  of  State  Planning 
to  regulate  areas  of  critical  state  concern 
after  they  are  designated,  as  part  of  the 
state  development  plan,  the  designation  is 
advisory  only.  However,  local  governments 
can  utilize  all  those  land  management  tech- 
niques available — such  as  zoning,  taxation, 
and  acquisition — to  manage  designated 
areas.  In  addition,  the  Department  of  State 
Planning  has  "the  right  and  authority  to 
intervene  in  and  become  a  party  to  any  ad- 
ministrative, judicial,  or  other  proceeding 
in  this  state  concerning  land  use,  develop- 
ment, or  construction"  (ACM  Art.  88C,  s. 
2).  The  authority  is  intended  to  establish 
the  state's  right  to  give  its  view  on  projects 
involving  more  than  local  impacts  and  of 
substantial  state  or  regional  interest,  and 
could  be  exercised  on  projects  involving 
designated  areas  of  critical  state  concern. 
But  while  the  Department  of  State  Planning 
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may  intervene  and  become  a  party  to  ad- 
ministrative, judicial,  or  other  proceedings, 
it  cannot  overrule  or  veto  a  local  land  use 
decision. 

The  final  guidelines  for  designation  of 
areas  of  critical  state  concern  specify  Octo- 
ber 1,  1977,  as  the  date  for  final  designation 
by  the  Department  of  State  Planning,  and 
establish  June  1,  1978,  as  the  deadline  for 
local  jurisdictions  to  incorporate  desig- 
nated areas  in  their  plans.  The  guidelines 
also  provide  for  annual  review  and  modifi- 
cation. To  date,  the  Department  of  State 
Planning  has  not  designated  any  areas  of 
critical  state  concern. 


34.14  Conservation  easements 

In  1973  the  General  Assembly  enacted 
legislation  (ACM  Real  Property  2-118,  see 
Technical  Appendix  34(j))  which  provided 
that  any  restriction  on  water  or  land  areas 
for  state  purposes,  whether  drafted  in  the 
form  of  an  easement,  covenant,  restriction, 
or  condition,  "shall  create  an  incoporeal 
property  interest"  which  "shall  be  enforce- 
able in  both  law  and  equity  as  a  legal  ease- 
ment if  it  has  been  executed  in  a  manner 
which  complies  with  statutes  governing 
execution  of  deeds  and  wills. 

The  stated  purposes  are: 

(1)  Construction,  placement,  preservation, 
maintenance  in  a  particular  condition, 
alteration,  removal,  or  decoration  of 
buildings,  roads,  signs,  billboards  or  other 
advertising,  utilities  or  other  structures  on 
or  above  the  ground; 

(2)  Dumping  or  placing  of  soil  or  other  sub- 
stance or  material  as  landfill,  or  dumping 
or  placing  of  trash,  waste  or  other  mate- 
rials; 

(3)  Excavation,  dredging  or  removal  of  loam, 
peat,  gravel,  soil,  rock,  or  other  material 
substance  in  such  manner  as  to  affect  the 
surface  or  to  otherwise  alter  the  topog- 
raphy of  the  area; 

(4)  Removal  or  destruction  of  trees,  shrubs  or 
other  vegetation; 

(5)  Surface  use  except  for  purposes  of  pre- 


serving the  water  or  land  areas,  or  the 
improvement  or  appurtenance  thereto; 

(6)  Activities  affecting  drainage,  flood  con- 
trol, water  conservation,  erosion  control 
or  soil  conservation,  or  fish  and  wildlife 
habitat  preservation;  or 

(7)  Other  acts  or  uses  having  any  relation  to 
the  preservation  of  water  or  land  areas  or 
the  improvement  or  appurtenance 
thereto. 

The  Act  specifically  provides  that  if  the 
restriction  is  an  easement  in  gross  "it  shall 
be  inheritable  and  assignable." 

A  1974  amendment  to  the  Farmland  As- 
sessment law  (ACM  Art.  81,  s.  19(a)  (8)) 
deals  with  conservation  easements.  It  pro- 
vides that  any  land  on  which  a  conservation 
easement  has  been  conveyed  or  assigned  to 
The  Nature  Conservancy  or  to  a  federal, 
state,  or  local  government  agency  "shall  be 
valued  to  give  effect  to  the  limitation  on  the 
use."  Subsequent  to  passage  of  the  amend- 
ment, the  State  Department  of  Assessments 
and  Taxation  issued  a  formal  directive  on 
April  22,  1975,  stating  that  once  a  conserva- 
tion easement  in  perpetuity  is  recorded,  the 
value  of  the  land  is  no  greater  than  the 
value  of  lands  that  receive  preferential  as- 
sessment under  the  Farmland  Assessment 
Law,  and  the  land  should  be  assessed  ac- 
cording to  the  values  being  placed  on  lands 
used  for  farm  or  agricultural  purposes,  the 
lowest  category  of  assessment  recognized  in 
the  state. 

Another  statute,  enacted  in  1965  (ACM 
Art.  81:1 2E),  provides  for  and  regulates  the 
granting  of  tax  credits  for  open  space  land. 
Taxing  units  are  authorized  to  adopt  ordi- 
nances which  grant  tax  credits  in  amounts 
up  to  100  percent  on  land  whose  use  is 
limited  because  of  open  space  easements  or 
contracts.  Taxing  units  also  may  designate 
categories  of  open  space  land  to  which  tax 
credits  may  be  applied,  such  as  flood  plains, 
conservation  areas,  and  woodlands.  Tax 
credits  must  be  applied  uniformly  to  all 
lands  within  each  category.  The  law  is  ad- 
ministered by  local  units  of  government. 
Only  two  Maryland  counties,  Montgomery 
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and  Prince  Georges,  have  passed  ordi- 
nances under  the  tax  credit  enabling  legis- 
lation. 

All  easements  must  be  approved  by  the 
Maryland  Board  of  Public  Works. 

To  date,  the  Department  of  Natural  Re- 
sources through  the  Environmental  Trust 
(see  34. 10)  has  received  easements  on  seven 
properties  totalling  1,148  acres. 


E.  Information  and  Bibliography 


34.15  Key  information  contacts 

State: 

Energy  and  Coastal  Zone  Management 

Administration 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)  267-5382 

Land  Planning  Services  Division 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)  269-3656 

Maryland  Forest  Service 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)  267-5777 


Maryland  Park  Service 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)267-5771 

Office  of  the  Attorney  General 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)267-1251 

Program  Open  Space 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)267-1231 

Water  Resources  Administration 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)  267-5825 

Wildlife  Administration 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
Annapolis,  Maryland  21401 
(301)267-5195 

Maryland  Department  of  State  Planning 
301  W.  Preston  Street 
Baltimore,  Maryland  21201 
(301)383-2451 

Maryland  Environmental  Trust 
501  St.  Paul  Place 
Baltimore,  Maryland  21202 
(301)  383-4264 
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(a)  State  Wildlands  Preservation  System  Act.  ACM  Natural  Resources  5-1201  through  5-1219. 
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Introduction  to  State  Natural 
Area  Activities 


35.1   Overview 

No  formal  state  natural  area  program 
exists  in  Massachusetts.  Several  state  agen- 
cies bear  responsibility  for  the  acquisition, 
protection  and  regulation  of  undisturbed 
areas  in  their  natural  condition,  although 
the  motives  for  these  activities  are  mixed 
with  economic  considerations  and  not  all  of 
the  lands  have  been  assessed  for  their  natu- 
ral values,  nor  are  they  strictly  managed  for 
such. 

The  major  state  effort  to  maintain  natu- 
ral sites  around  the  state  is  the  wildlife 
sanctuary  activity  of  the  Division  of 
Fisheries  and  Wildlife.  This  involves  only 
1,153  acres,  primarily  of  upland,  on  which 
hunting  and  fishing  are  prohibited  and 


only  non-disruptive  types  of  passive  recrea- 
tion are  allowed.  The  Division  of  Forests 
and  Parks  has  identified  two  unique  natural 
areas  of  forest  land  on  state  forests  totalling 
2,040  acres  which  are  set  apart  from  the 
state's  timber  "harvesting  programs.  The 
Division  also  manages  an  1,800-acre  Na- 
tional Natural  Landmark,  Acushnet  Cedar 
Swamp. 

Coastal  wetlands  legislation  is  the  most 
significant  of  the  regulatory  statutes  which 
have  had  some  direct  impact  on  preserving 
undisturbed  areas.  A  recent  $5  million 
bond  issue  for  the  acquisition  of  wetlands 
has  added  to  the  state's  wetlands  involve- 
ment. Some  of  the  laws  which  could  be  used 
to  protect  natural  areas  have  either  never 
been  applied  or  have  had  limited  applica- 
tion which  has  not  tested  their  effective- 


ness. 


Coastal  zone  management  activities  are  a 
combination  of  existing  laws  and  regula- 


35.2  Reference  chart 


Comprehensive         Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


wildlife 
sanctuaries 


Division  of 
Fisheries  and 
Game 


GLC.  131 

s.  7 


12/1,153 


unique  natural 
areas 

natural  area 


Division  of 
Forests  and 
Parks 


Adminstrative 


2/2,040 


1/1,800 


conservation 

restrictions 

(easements) 


Division  of 

Conservation 

Services; 

(easements 

held  by 

conservation 

commissions) 


MGLAC.  184, 
ss.  31-33 


236/6,310 
(in  easement) 


Wetlands  Pro- 
tection Act 


municipal 
conservation 
commissions 
and  Division  of 
Wetlands 


MGLAC.  131 
s.  40 


4,300 
applica- 
tions 
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35.2  Reference  chart — continued 


Comprehensive  Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


Wetlands  Re- 
striction Act 


Division  of 
Wetlands 


MGLAC.  130, 
s.  105 


32,000  acres 
(regulated) 


Inland  Re- 
striction Act 


Division  of 
Wetlands 


MGLAC.  131 

s.  40A 


4,700  acres 
(regulated) 


Martha's 
Vineyard 
Commission 


Martha's 
Vineyard 
Commission 


C.  637, as 
amended  by 
C.  759  of 
the  Acts  of 
1974 


Scenic  Mountains 

Preservation 

Act 


Berkshire 
County 
conservation 
commissions 


MGLAC.  131 

s.  39A 


9  munici- 
palities 
participating 


Landscape  and 
Natural  Areas 
Inventory  Survey 


Office  of 
State  Plan- 
ning 


GLC.  21 

s.  1 


535  acres 
surveyed 


Ocean  Sanctuary 

Department  of 

GLC.  132A, 

4  sanctuaries 

Act 

Environmental 

ss.  13-16 

designated 

Management 

(Ys  of 
state's 
coastline) 

critical  areas 


Executive  Office 
of  Environmental 
Affairs 


GLC.  30, 

ss.  61-62 


1/1,500 
designated 


coastal  zone 
management 


Office  of 
Coastal  Zone 
Management 


administrative 


none 


Scenic  and 

Division  of 

MGLAC 

Recreational 

Water 

s.  17B 

Rivers  and 

Resources 

Streams  Act 

21 


none 


tions  which  apply  to  the  coast,  augmented 
by  current  coastal  surveys. 

Massachusetts  has  a  regional  land  use 
planning  commission  for  Martha's  Vine- 
yard which  is  developing  strict  impact 
guidelines  for  the  island. 

There  is  currently  no  endangered  species 
legislation. 


More  has  been  done  to  acquire  and  pro- 
tect land  on  a  local  government  basis,  pri- 
marily through  the  activities  on  the  conser- 
vation commissions  which  have  collectively 
acquired  45,000  acres  of  land  for  such  pur- 
poses as  protecting  watersheds,  providing 
buffer  areas,  and  preserving  unusual  or 
scenic  areas.  Half  of  the  acreage  acquired 
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by  these  conservation  commissions  was 
funded  by  a  combination  of  the  state's  an- 
nual share  of  the  federal  Land  and  Water 
Conservation  Fund,  by  local  money,  and  by 
state  revenues  and  bond  issue  money  allo- 
cated to  the  state's  Self-Help  Program. 
Self-Help  and  federal  Land  and  Water 
Fund  applications  are  processed  by  the 
state's  Division  of  Conservation  Services. 

State  laws  are  identified  as  Massachusetts 
General  Laws  (abbreviated  as  GL  in  this 
chapter),  or  as  Massachusetts  General  Laws 
Annotated  (abbreviated  as  MGLA). 


B.  Natural  Resource  Agencies 


35.3  Division  of  Fisheries  and  Wildlife 

The  Division  manages,  researches  and 
protects  inland  fisheries  and  wildlife,  regu- 
lates fish  and  wildlife  harvesting,  and  con- 
ducts a  stocking  program  to  supplement 
native  fish  and  game.  The  Division  is  under 
the  Executive  Office  of  Environmental  Af- 
fairs, and  the  Department  of  Fisheries, 
Wildlife  and  Recreational  Vehicles.  (GL  C. 
21,  s.  7;  Technical  Appendix  35(a).) 

The  Division  owns  35  wildlife  manage- 
ment areas  comprising  about  35,000  acres 
used  for  hunting,  fishing  and  mostly  pass- 
ive recreation.  Cooperative  management 
agreements  with  the  U.S.  Corps  of  En- 
gineers and  the  state's  Division  of  Forests 
and  Parks  have  added  seven  areas  totalling 
about  9,000  acres  to  state-managed  fish  and 
game  lands. 

Wildlife  sanctuaries,  numbering  12  with 
1,153  acres  were  established  as  early  as 
1920: 

For  the  purpose  of  protecting  any  species  of 
useful  fish,  birds  or  mammals  and  for  aiding 
the  propagation  thereof,  the  director  (of  the 
Division)  may  acquire  in  fee  by  purchase,  gift 
or  divise,  or  may  lease,  or  with  the  consent  of 
the  owners,  may  control,  any  land,  water  or 


shore  or  the  right  to  use  the  same,  including 
the  right  of  the  public  on  such  land  or  on  or  in 
such  water  or  shore,  as  a  wildlife  sanctuary. 
(GL  C.  131,  s.  7;  Technical  Appendix  35(b)) 
Hunting,  trapping,  taking  or  disturbance 
of  any  kind  to  birds  and  mammals  must  be 
first  authorized  by  the  Division  director. 
Sanctuaries  are  otherwise  closed  to  hunting 
and  fishing.   Deeds  accompanying  the 
transfer  of  sanctuaries  to  the  agency  often 
stipulated  that  the  areas  be  officially  desig- 
nated as  sanctuaries. 

The  Division  can  accept  deed 
restrictions,  including  a  reverter  clause,  on 
both  purchases  and  gifts.  With  two  excep- 
tions, the  agency  does  not  have  the  power  of 
eminent  domain:  one,  the  director  can  re- 
quest authority  from  the  state  legislature  to 
condemn  a  particular  area;  two,  under  a 
wetlands  acquisition  bond  issue  condemna- 
tion authority  has  been  given  to  the  agency 
with  the  approval  of  the  governor  and  his 
council  and  the  board  of  selectmen  of  the 
township  in  question. 

The  Division  director  is  authorized  to 
close  any  fish  or  game  area  to  any  otherwise 
permitted  uses  to  protect  resources  and  in- 
sure safe  practices  on  a  temporary  emer- 
gency basis  for  90  days.  Subject  to  a  public 
hearing  and  approval  of  the  fish  and 
wildlife  board,  an  area  may  be  closed  to 
some  or  all  activities  indefinitely.  District 
fish  and  wildlife  managers  have  authoriza- 
tion to  permit  certain  uses  for  specified 
time  and  places  on  Division  lands,  such  as 
camping,  snowmobiling,  etc. 

A  seven-member  independent  board 
appointed  by  the  governor  supervises  the 
activities  of  the  Division:  appoints  and  can 
remove  its  director  and  the  superintendent 
of  research  and  management;  approves 
fish  and  game  regulations;  approves  all 
purchases  and  gifts  of  land;  and  approves 
all  indefinite  closings  of  agency  lands. 

The  operating  budget  for  the  Division 
was  $2,244,000  for  FY  1976.  There  are  155 
full-time  employees.  A  recent  bond  issue 
provides  $5  million  for  the  acquisition  of 
coastal  and  inland  wetlands  by  the  Division. 


282      PRESERVING  OUR  NATURAL  HERITAGE 


[§35.4 


35.4  Division  of  Forests  and  Parks 

The  Division  is  concerned  with  both  for- 
estry management  and  recreation,  and 
oversees  more  than  a  quarter  million  acres 
of  state-owned  parks,  timber  lands  and 
watershed  areas.  It  reviews  and  monitors 
private  forest  management  and  tree  cutting 
plans  for  state  land  and  promotes  forestry 
development  as  a  renewable  economic  re- 
source. 

Historically,  the  Division  developed  from 
an  attempt  at  the  turn  of  the  century  to 
protect  what  remained  of  Massachusetts' 
forests.  Recreational  facilities  began  to  ap- 
pear on  forest  lands  during  the  1930's,  and 
in  the  1950's  areas  particularly  selected  as 
recreation  sites  began  to  be  acquired  for 
park  purposes. 

It  is  difficult  to  make  some  of  the  tradi- 
tional distinctions  between  forests  and 
parks  in  Massachusetts  because  the  land 
under  this  Division  is  administered  for  mul- 
tiple purposes  which  cover  both.  Essen- 
tially, the  parks  system  is  a  component  of 
the  state-owned  forest  lands.  A  number  of 
areas  under  the  Division  are  managed  for 
recreation  purposes  and  not  officially 
named  parks.  There  are  25  park  units 
which  contain  about  25,000  acres  of  the 
total  230,000  acres  under  the  Division's 
ownership.  Of  the  total  acreage,  175,000 
acres  are  classified  primarily  for  commer- 
cial timbering,  leaving  about  25,000  acres 
for  other  primary  purposes. 

Within  the  Division  there  is  no  actual 
program  to  identify  and  manage  natural 
areas,  although  the  "Forest  Development 
Policy  Within  State  Forests  and  Parks"  pro- 
vides for  a  forest  zone  system  based  on  pri- 
mary uses.  Two  of  the  zones  are  wildlife  dry 
areas  and  wildlife  wet  areas,  defined  (in 
"Forest  Development  Policy",  p.  6)  as  "Gen- 
eral swampy  areas  or  dry  areas  not  particu- 
larly good  for  timber  growing  or  other  uses 
.  .  .  (discussed  in  the  classification)"  (see 
Technical  Appendix  35(c)). 

Two  natural  areas  have  been  identified 
within  the  state  forests:  Cold  River  Natural 


Area  with  160  acres  and  Hopper  Unique 
Natural  Area  with  1,880  acres.  Forest  cut- 
ting practices  for  unique  natural  areas  are 
as  follows: 

These  are  areas  that  should  be  kept  or  pre- 
served in  their  natural  undisturbed  condition 
as  a  special  eco-system  or  scenic  attraction. 
This  uniqueness  has  highest  priority  in  this 
zone  and  everything  else  is  subordinate  or  not 
compatible.  No  cutting  will  be  allowed  in  these 
areas  unless  it  is  for  access  or  to  preserve  a 
feature  that  needs  to  be  maintained.  .  .  . 
("Forest  Development  Policy"  p.  6) 


(a)  Illustrative  example:  Cold  River  Natural 
Area 

Cold  River  Natural  Area  is  also  recog- 
nized by  the  national  Society  of  American 
Foresters  and  the  following  entry  ap- 
pears in  Natural  Areas  of  the  Society  of  Amer- 
ican Foresters,  1972,  p.  17: 

Cold  River  Natural  Area,  160  Acres. 
State:  Massachusetts;  County:  Berkshire. 
Agency/Owner:   Massachusetts  Department 

of  Natural  Resources. 
Administrative  Unit:  Division  of  Forests  and 

Parks. 
Primary  Forest  Type:   SAF  No.  25  Sugar 

maple — beech — yellow  birch,  85  Acres. 
Other  Important  Vegetation:  SAF  No.  24 

Hemlock — yellow  birch,  52  Acres;  31  Red 

spruce — sugar  maple — beech,  10  Acres;  60 

Beech — sugar  maple,  10  Acres. 
Elevation:    1,100-1,600  feet;  Topography: 

Steep. 


(b)  Illustrative  example:  Hopper  Natural  Area 

The  Hopper  Natural  Area  was  proposed 
by  the  state  to  the  Society  of  American  For- 
esters for  official  recognition  in  1972.  The 
following  is  from  the  Division  of  Forests 
and  Parks. 

Name  of  Natural  Area:  The  Hopper  Natural 

Area,  1 ,880  acres. 
Location:  State:  Massachusetts;  County:  Berk- 
shire; Nearest  Town:   Adams,  N.  Adams, 
Williamstown. 
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Name  of  Administration  Unit:  Division  of 

Forests  and  Parks. 
Listing  of  Timber  Types  on  Area: 

S.A.F.  Average 

Type  No.  Acres  Age  (yrs.) 


30 

400 

150 

60 

125 

100 

23 

200+ 

24 

200+ 

25 

100 

27 

1,355 

100 

32 

160 

55 

90 

Total  1,880  137.5 

Range  in  Elevation:  Low  1,270  Feet;  High 

3,440  Feet. 
Topography:  Steep. 
Geology:  A  Cirque. 

Average  Height  and  Diameter  of  each  major 
species: 

Average  Average 

Species  Height  (ft.)        Diameter  (in.) 


Red  Spruce 
Sugar  Maple 
Hemlock 
Yellow  Birch 
N.  Red  Oak 


75 
75 
75 
60 
75 


18 
16 
20 
16 
18 


The  Division  of  Forests  and  Parks  also 
manages  an  1,800-acre  area,  Acushnet 
Cedar  Swamp,  recognized  as  a  National 
Natural  Landmark  by  the  National  Park 
Service  and  acquired  by  the  Common- 
wealth of  Massachusetts. 


(c)  Illustrative  example:   Acushnet  Cedar 
Swamp 

(Natural  Landmark  Brief) 

1.  Site:  Acushnet  Cedar  Swamp,  Bristol 
County,  Massachusetts 

2.  Description:  In  this  1,800-acre  area  there  is 
upland  forest  adjacent  to  a  wetland  com- 
plex of  swamp,  bog  and  pond.  About  half 
of  the  swamp  portion  is  dominated  by  At- 
lantic White  Cedar  in  dense,  nearly  pure 
stands  ranging  in  age  from  25  to  1 75  years. 
Other  species  conspicuous  in  the  swamp 
and  becoming  dominant  in  places  include 
red  maple,  American  holly,  mountain 


laurel  and  hemlock.  A  70-acre  mill  pond 
dammed  about  1787  covers  very  large 
stumps  believed  to  be  remains  of  the  pre- 
settlement  forest.  Adjoining  the  pond  is  a 
bog  of  about  60  acres  where  large  expanses 
of  leatherleaf  are  separated  by  swales  of 
sedges  and  grasses.  Small  islands  of  high 
ground  within  the  cedar  swamp  add  to  the 
diversity  of  the  habitat.  It  is  located  along 
the  northwest  side  of  the  city  of  New  Bed- 
ford at  elevations  ranging  from  65  feet  to 
about  170  feet. 

3.  Owner:  Acquired  by  Commonwealth  of 
Massachusetts  from  the  Acushnet  Saw 
Mills  Company  in  1971.  (The  Swamp  is 
managed  by  the  Division  of  Forests  and 
Parks.) 

4.  Proposed  by:  Catherine  Keever  in  Eastern 
Deciduous  Forest  theme  study  and  by  Mr. 
Evans  C.  Hawes  and  Mr.  Matthew  B.  Con- 
nolly, Jr.,  of  the  Massachusetts  Depart- 
ment of  Natural  Resources. 

5.  Significance:  Keever  calls  this  "one  of  Mas- 
sachusetts largest,  wildest  and  most  im- 
penetrable swamps."  It  is  an  outstanding 
illustration  of  the  diversity  of  conditions 
and  species  found  in  the  glaciated  section 
of  the  Oak-Chestnut  forest  type. 

6.  Present  condition:  Considering  its  proximity 
to  downtown  New  Bedford  the  swamp  has 
a  remarkable  degree  of  integrity.  The 
Commonwealth  acquired  the  site  to  pre- 
serve it  as  a  natural  area  for  the  enjoyment 
and  education  of  the  public. 

7.  Special  conditions:  Continued  existence  of 
the  swamp  depends  upon  a  delicate  bal- 
ance of  water.  Heavy  industrial  develop- 
ment north  of  the  area  could  disturb  the 
water  level  and  movement  thus  altering 
the  botanical  character  of  the  swamp. 

8.  Studied  by:  Paul  G.  Favour,  Jr.,  with  contri- 
butions by  John  P.  Richardson,  Evans  C. 
Hawes  and  Matthew  B.  Connolly,  Jr.,  all  of 
the  Massachusetts  Department  of  Natural 
Resources. 

Regarding  planning,  Massachusetts 
Forest  and  Park  Association  1975's  "Survey 
of  the  Massachusetts  State  Park  System" 
states: 

In  respect  to  individual  master  plans  for 
parks,  one  missing  ingredient  has  been  a  clas- 
sification system  which  protects  unique  natu- 


284      PRESERVING  OUR  NATURAL  HERITAGE 


[§55.5 


ral,  scenic  and  historic  areas.  The  planning 
for  Boston's  Harbor  Islands  uses  such  a  classi- 
fication system,  so  that  probably  this  is  a  lack 
which  is  in  the  process  of  being  corrected. 

The  survey  also  indicated  that  natural  areas 
are  not  identified  and  managed  accord- 
ingly in  state  parks. 

The  Division  can  accept  deed  restrictions 
in  both  gifts  and  purchases.  Acquisition  by 
eminent  domain  is  possible  by  the  Division 
with  a  two-thirds  vote  of  the  board  of 
selectmen  of  the  town  affected,  however, 
the  agency  has  been  reluctant  to  use  this 
authority  even  to  add  inholdings  to  existing 
parks  or  forests. 

The  agency  is  authorized  to  enter  into 
recreation  leases  which  expands  the  land  it 
can  manage  but  does  not  own.  Currently 
such  arrangements  have  added  about 
10,000  acres  to  the  agency's  responsibilities. 

Budget  figures  for  the  Division  are  also 
difficult  to  separate  by  parks  and  forests. 
The  recreation  operating  budget  for  FY 
1976  was  $3,4 1 3,000.  This  included  salaries 
and  other  expenses  incurred  on  all  Division 
lands  used  for  recreation  purposes.  The 
total  Division  operating  budget  for  FY  1976 
was  $8  million.  Acquisition  funds  for  any 
purpose  comes  from  capital  outlay  pro- 
grams and  bond  issues  and  not  from  annual 
appropriations.  The  Division  received  $20 
million  several  years  ago  for  acquisitions. 
This  will  last  until  other  money  is  re- 
quested. 


35.5  Division  of  Conservation  Services 
and  easements 

Three  major  activities  are  handled  by  this 
Division,  two  of  which  are  grants  programs. 
One  is  the  allocation  of  federal  Land  and 
Water  Conservation  Fund  money  to  state 
agencies  and  local  government  agencies, 
including  conservation  commissions  for  the 
primary  purpose  of  aiding  outdoor  recrea- 
tion projects  (see  Chapter  six).  The  second 
is  the  disbursement  of  state  Self-Help  funds 
(MGLA  C.   132A,  s.   11)  to  local  govern- 


ments and  conservation  commissions  to  as- 
sist with  projects  mainly  of  a  resource  con- 
servation and  passive  outdoor  recreation 
character  (see  35.6).  Natural  areas  have 
been  included  among  the  lands  acquired 
with  Self-Help  funds  since  projects  involve 
barrier  beaches,  swamps,  recharge  areas, 
forests,  and  buffer  areas  adjacent  to  U.S. 
Fish  and  Wildlife  Service  holdings.  Self- 
Help  is  an  acquisition  funding  program 
only.  The  federal  money  is  for  acquisition 
and  development.  The  Division  frequently 
allots  a  percentage  of  both  funds  for  local 
government  projects  which  may  result  in 
up  to  a  75  percent  reimbursement  for  ac- 
quisition projects.  (Counties,  however,  are 
not  eligible  for  Self-Help  money.) 

Since  the  Self-Help  Program  began  in 
1961,  approximately  $11  million  has  been 
disbursed  or  obligated  (6  million  from  gen- 
eral revenues,  $5  million  from  bond  issues). 
Acreage  acquired  with  Self-Help  funds, 
with  some  Land  and  Water  Conservation 
Fund  money  involved,  now  totals  about 
22,000.  (The  conservation  commissions 
have  also  acquired  an  additional  23,000 
acres  without  Self-Help  funds.) 

About  $15  million  of  the  federal  Land 
and  Water  Conservation  Fund  money  has 
been  used  for  acquisition  involving  some 
18,000  acres  since  1966.  For  FY  1976,  $4.3 
million  in  Land  and  Water  money  has  been 
committed  by  the  state. 

The  third  major  activity  of  the  Division  is 
to  review  and  process  applications  for  con- 
servation restrictions,  or  easements  (which 
are  in  turn  approved  by  the  secretary  of  the 
Executive  Office  of  Environmental  Af- 
fairs). The  Act  creating  such  restrictions 
(MGLA  C.  184,  ss.  31-33)  became  law  in 
1969  (see  Technical  Appendix  35(d)).  Sec- 
tion 32  of  the  law  provides  that  conserva- 
tion restrictions  held  by  governmental 
bodies  or  charities  shall  not  be  unenforce- 
able for:  (1)  lack  of  privity  of  estate  or  con- 
tract; (2)  lack  of  benefit  to  particular  land; 
or  (3)  being  assignable  to  another  gov- 
ernmental body  or  charity  with  like  pur- 
poses. The  enforceability  of  the  restriction 
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is  ensured  under  this  provision,  however, 
only  on  the  condition  that  it  be  approved  by 
the  Commissioner  of  Natural  Resources 
and,  in  the  case  of  a  restriction  held  by  a 
charity,  by  the  appropriate  mayor  and  city 
council  (or  selectmen  or  town  meeting). 
(Section  32  also  provides,  it  should  be  ad- 
ded, that  it  shall  not  be  construed  to  make 
unenforceable  any  restriction  which  "does 
not  have  the  benefit  of  the  section.")  The 
holder  of  a  conservation  restriction  may 
subsequently  dispose  of  the  restriction  after 
a  public  hearing  and  with  approval  of  the 
same  bodies  that  approved  its  acquisition. 

Since  1969,  when  the  Act  passed,  236 
conservation  restrictions  involving  6,310 
acres  have  been  approved.  Since  1974,  ap- 
proval must  be  granted  by  the  secretary  of 
the  Executive  Office  of  Environmental  Af- 
fairs; applications  are  processed  by  the  Di- 
vision of  Conservation  Services. 

The  Division  was  administratively 
created  in  1963  and  later  placed  under  the 
Executive  Office  of  Environmental  Affairs. 
It  has  a  staff  of  1 1  people  and  its  operating 
budget  for  FY  1976  was  $204,000,  of  which 
$41,000  went  to  its  conservation  districts 
for  their  operating  expenses. 


35.6  Municipal  conservation  commissions 

Massachusetts  municipalities  were  given 
the  authority  to  create  conservation  com- 
missions in  1957  ".  .  .  for  the  promotion 
and  development  of  the  natural  resources 
and  for  the  protection  of  watershed  re- 
sources of  said  city  or  town"  (MGLA  C.  40, 
s.  8C).  Acquisitions  have  included  natural 
areas,  and  for  the  most  part  such  land  has 
been  a  priority. 

Initiation  of  the  commission  concept 
came  from  the  grass  roots  level  in  response 
to  a  growing  alarm  at  subdivision  construc- 
tion. Of  the  351  cities  and  towns  in  the  state, 
328  have  so  far  established  these  commis- 
sions which  have  several  significant  powers. 
First,  they  can  acquire  and  manage  land  for 


conservation  or  open  space  purposes 
(MGLA  C.  258,  Acts  of  1961)  which  they  do 
with  the  assistance  of  Self-Help  and  Land 
and  Water  Conservation  Fund  monies  (title 
of  ownership  rests  with  the  municipality). 
The  Division  of  Conservation  Services  re- 
views and  approves  funding  applications 
and  provides  the  other  varied  assistance  to 
the  commissions  and  municipalities  (see 
35.5). 

The  commissions  can  also  receive  gifts  of 
land  and  accept  deed  restrictions.  Under 
the  1957  enabling  legislation,  commissions 
are  required  to  keep  an  index  of  wetland 
areas  within  their  boundaries.  Most  are  re- 
miss in  this  task,  but  since  1972  the  commis- 
sions have  been  directly  responsible  for 
enforcing  wetlands  legislation  under  the 
Wetlands  Protection  Act  (MGLA  C.  131,  s. 
40).  This  responsibility  entails  issuing  regu- 
latory permits  (orders  of  conditions)  on 
proposed  inland  and  coastal  wetlands  alter- 
ations. Approximately  3,900  orders  have 
been  issued  by  the  commissions. 

Commissions  can  receive  conservation 
restrictions  or  conservation  easements  (see 
35.5).  While  they  do  not  have  zoning  au- 
thority, the  commissions  can  take  over  town 
forests.  For  regulation  by  zoning  and  for 
condemnation  of  land,  the  commissions 
must  turn  to  municipal  governments.  A 
1968  state  law  (MGLA  C.  40,  s.  8C)  provides 
municipalities  with  condemnation  author- 
ity for  conservation  purposes  by  a  two- 
thirds  town  vote. 

Lands  acquired  for  the  protection  of  nat- 
ural resources  by  entities  of  the  state  re- 
quire a  two-thirds  vote  of  the  Legislature 
before  they  can  be  disposed  of  or  put  to 
other  uses.  It  is  generally  assumed  that  this 
applies  to  land  acquired  by  conservation 
commissions  as  well.  (Article  97  of  the 
Amendments  to  the  State  Constitution:  Op. 
Attn.  Gen.  6/6/73.) 

Coordination  and  support  of  these  com- 
missions is  handled  between  the  state's  Divi- 
sion of  Conservation  Services  and  the  pri- 
vate sector's  Massachusetts  Association  of 
Conservation  Commissions. 
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C.  Related  Programs  and  Legislation 


35.7   Wetlands  legislation 

There  are  three  state  wetlands  acts  cur- 
rently in  active  use  in  Massachusetts  involv- 
ing coastal  and  inland  wetlands.  These  have 
contributed  to  the  protection  of  natural 
areas  although  the  main  intention  of  these 
laws  was  not  to  protect  fragile  or  valuable 
ecological  sites,  per  se,  but  rather  to  regulate 
the  use  of  resources.  The  Wetlands  Protec- 
tion Act  of  1974  (MGLA  C.  131,  s.  40), 
superceded  previous  legislation  intended 
to  identify  and  protect  coastal  wetlands  and 
inland  wetlands.  This  Act  defines  and  regu- 
lates by  a  permit  process  bogs,  coastal  wet- 
lands, freshwater  wetlands,  swamps,  wet 
meadows  and  marshes  by  occurrence  of 
plantlife  indigenous  to  each  of  these  types 
of  areas  (see  Technical  Appendix  35(e)). 

Although  regulations  for  the  Act  were 
promulgated  by  the  Department  of  En- 
vironmental Quality  Engineering  (Division 
of  Wetlands,  under  the  Executive  Office  of 
Environmental  Affairs),  responsibility  for 
granting  permits  under  the  Act  rests  with 
the  local  conservation  commissions  (in  the 
towns  where  they  exist)  or  with  the  mayor 
or  local  board  of  selectmen  (see  35.6).  Ap- 
plicants can  appeal  a  municipality's  decision 
through  the  Division  of  Wetlands. 

The  law  states  that  no  person  shall  "re- 
move, fill,  dredge,  or  alter"  these  aforesaid 
areas  without  filing  written  intention  with 
the  conservation  commission,  mayor  or 
town  board  of  select-men,  and  a  public 
hearing  is  required  on  the  proposed  activ- 
ity. The  law  is  enforceable  by  state  and 
municipal  authorities  with  police  powers 
and  criminal  penalties  are  provided  for  vio- 
lations. Private  property  is  subject  to  the 
law.  There  is  no  size  limitation  on  wetlands 
protected.  Since  1974  about  4,300  applica- 
tions for  permits  have  been  filed.  About  5% 
have  been  refused  by  both  the  state  and  the 
municipalities,  30%  have  been  altered  be- 
fore permits  have  been  granted. 


The  Wetlands  Restriction  Act  (MGLA  C. 

130,  s.  105)  provides  the  state  with  author- 
ity to  adopt,  amend,  modify,  or  repeal  or- 
ders regulating,  restricting  or  prohibiting 
dredging,  filling  or  otherwise  altering  coas- 
tal wetlands.  The  Act  is  administered  by  the 
state  Division  of  Wetlands  under  the  De- 
partment of  Environmental  Management 
(see  Technical  Appendix  35(f)). 

The  Wetlands  Division,  with  only  one 
full-time  staff  member  assigned  to  adminis- 
ter this  Act,  determines  through  aerial 
photo  maps  which  wetlands  are  significant 
and  researches  their  ownership  on  a  com- 
munity by  community  basis.  After  prelimi- 
nary meetings  with  owners  and  subsequent 
public  hearings,  the  Division  places  an  en- 
cumberance  on  the  deed  of  the  individual 
owners  which  is  binding  on  future  owners. 
Lands  now  under  the  Act's  restrictions  in- 
clude private,  state  and  federal  ownerships. 

Since  1966,  23  municipalities — about 
one-half  of  the  state's  coastal  communi- 
ties— have  areas  which  have  been  placed 
under  the  Wetlands  Restriction  Act.  As  of 
March  1976,  this  involves  about  32,000 
acres — and  about  60%  of  the  state's  prime 
saltmarsh  area.  The  Wetlands  Division  con- 
tends that  the  areas  protected  are  not  con- 
ducive to  development  beyond  single- 
family  usage.  There  have  been  to  date  14 
cases  in  which  owners  have  opposed  the 
deed  encumberances;  only  two  of  these 
have  reached  the  state's  Superior  Courts. 

Coastal  wetlands  protection  legislation 
has  played  an  important  role  in  conserving 
state  resources.  In  FY  1976,  $5  million  in 
bond  issue  money  was  made  available  for 
wetland  acquisition  by  the  state  in  coastal 
areas.  Acquisition  of  eligible  areas  is  being 
handled  by  the  Division  of  Fisheries  and 
Wildlife  (see  35.3). 

The  Inland  Restrictions  Act  (MGLA  C. 

131,  s.  40A)  gives  the  state  authority  to  alter 
dredge  and  fill  permits  in  inland  wetlands. 
This  Act  is  also  administered  by  the  state 
Division  of  Wetlands  (see  Technical  Ap- 
pendix 35(g)). 

Inland  wetlands  have  not  fared  well  de- 
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spite  stringent  regulations.  This  is  due  to 
many  factors,  including  short-term  eco- 
nomic gains,  often  agricultural,  from  com- 
peting uses  of  the  resource.  About  4,700 
acres  of  inland  wetlands  in  nine  muni- 
cipalities have  been  placed  under  the 
restrictions  of  this  law. 


35.8  Land  use:  Marthas  Vineyard 
Commission 

The  Martha's  Vineyard  Commission  (C. 
637,  as  amended  by  C.  759,  of  the  Acts  of 
1974)  according  to  Legal  Authority  for  Guid- 
ing Growth  (pp.  83-84)  is  the  only  regional 
agency  in  Massachusetts  with  land  use  regu- 
latory powers.  The  Commission's  purpose 
is  to  preserve  and  conserve  the  unique  nat- 
ural, historical,  ecological,  scientific,  and 
cultural  values  of  Martha's  Vineyard 
through  its  review  of  large  developments, 
and  through  designation  of  important  or 
ecologically  fragile  areas  of  the  island. 

The  Commission  is  authorized  to  desig- 
nate districts  of  critical  planning  concern  in 
which  development  is  to  be  regulated. 
Areas  which  potentially  could  be  desig- 
nated include  those  with  special  ecological, 
historical,  farming  or  other  value  which 
would  be  damaged  or  lost  through  devel- 
opment. Areas  can  be  nominated  for  desig- 
nation by  local  boards,  groups  of  taxpayers 
or  the  Commission  itself.  After  a  public 
hearing,  the  Commission  can  vote  to  desig- 
nate, a  move  which  establishes  a  building 
moratorium  on  the  district  until  new  regu- 
lations which  protect  its  particular  charac- 
ter can  be  adopted. 

The  Commission  also  has  regulatory 
power  over  developments  of  regional  im- 
pact (subdivisions  or  major  multifamily 
housing,  commercial  development,  and 
public  recreation  facilities). 

The  Commission  is  further  authorized  to 
purchase  easements  of  fee  interests  in  land, 
and  to  promulgate  general  regulations 
governing  the  program  (the  legislation 
provides  for  a  moratorium  of  up  to  one 


year  on  most  development  while  regula- 
tions are  promulgated). 

As  of  April  1976,  the  Commission  has 
approved  three  districts  of  critical  planning 
concern: 

(1)  The  entire  coast  line  (500  feet  setback  or 
10  feet  contour,  whichever  is  greater); 

(2)  major  island  roads; 

(3)  the  Oaks  Bluff  Sengekontacket  Pond  Dis- 
trict (next  to  Massachusetts  Audubon's 
Felix  Neck  Wildlife  Preserve). 

After  these  critical  areas  are  approved,  the 
towns  have  one  year  to  adopt  regulation 
conforming  to  the  guidelines  outlined  by 
the  Commission.  The  Commission  has  one 
year  to  adopt  these  regulations  for  the 
towns  if  they  fail  to  act.  Three  other  districts 
of  critical  planning  concern  are  up  for  ap- 
proval: 

(1)  hilltops; 

(2)  inland  ponds  over  four  acres; 

(3)  eight  special  historical  areas. 


35.9  Scenic  Mountains  Preservation  Act 

This  Act  (MGLA  C.  131,  s.  39A),  accord- 
ing to  the  state  document  Legal  Authority  for 
Guiding  Growth  (p.  40),  "establishes  a  pro- 
gram analogous  to  the  Wetlands  Protection 
Act  for  the  regulation  of  development  activ- 
ities in  mountainous  areas  within  Berkshire 
County."  The  scenic  mountains  regulation 
is  limited,  however,  to  those  municipalities 
which  affirmatively  accept  the  provisions  of 
the  Act.  A  conservation  commission  (board 
of  selectmen  or  mayor)  is  authorized  to  map 
mountain  regions  to  propose  to  the  city 
council  or  town  meeting.  After  a  public 
hearing,  the  city  council  or  town  meeting 
may  initiate  the  operation  of  the  program 
by  adopting  the  proposed  boundaries. 
After  the  establishment  of  boundaries,  any 
person  who  proposes  significant  removal, 
fill,  excavation,  or  alteration  of  any  land 
situated  within  the  mountain  regions  has  to 
file  written  notice  of  his  or  her  intentions 
with  the  conservation  commission.  The 
commission  is  directed  to  adopt  rules  and 
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regulations  governing  the  program.  Nine 
Berkshire  County  municipalities  have  thus 
far  adopted  these  provisions  and  another 
five  are  currently  considering  adoption. 


35.10  Landscape  and  Natural  Areas 
Survey 

This  is  an  inventory  effort  authorized  by 
GL  C.  21,  s.  1.  As  of  1975,  $2,000  had  been 
budgeted  for  expenditures  within  the  Of- 
fice of  Planning  to  survey  535  acres.  Noth- 
ing else  is  known  about  the  Survey. 


35.11   Ocean  Sanctuary  Act 

Four  ocean  sanctuaries  established  by  the 
state  under  GL  C.  132A,  ss.  13-16  add  a 
layer  of  state  protection  to  waters  off  about 
one-third  of  the  state's  coast  between  the 
mean  low  watermark  and  the  three-mile 
limit  (see  Technical  Appendix  35(h)).  Each 
sanctuary  is  defined  in  the  law  by  geo- 
graphical coordinates.  The  statute  is  en- 
forced by  the  Department  of  Environ- 
mental Management  under  the  Executive 
Office  of  Environmental  Affairs. 

The  law  prohibits,  rather  than  regulates, 
certain  activities  in  each  sanctuary,  includ- 
ing: building  on  the  seabed  or  under  the 
subsoil;  construction  of  electric  generating 
facilities;  removal  of  sand  or  gravel,  or  oil  or 
gas;  discharge  of  commercial  or  industrial 
waste;  incineration  of  solid  wastes.  It  does 
not  apply  to  municipal  sewerage  treatment 
facilities  or  approved  public  utilities  cables. 
It  thereby  contributes  to  regulation  of  de- 
velopment activities  on  the  mainland  along 
the  coast  as  well  as  in  the  ocean  up  to  the 
three-mile  limit. 


35.12  Critical  areas:  Massachusetts 
Environmental  Policy  Act 

Areas  of  state  critical  concern  can  be  des- 
ignated by  the  secretary  of  the  Executive 


Office  of  Environmental  Affairs,  pursuant 
to  section  8.2  of  the  Rules  and  Regulations 
of  the  Executive  Office.  One  area  has  been 
so  designated,  Cedar  Swamp,  which  has 
roughly  1,500  acres. 

The  Massachusetts  Environmental  Policy 
Act  (GL  C.  30,  ss.  61-62,  see  Technical  Ap- 
pendix 35(i)),  establishes  an  environmental 
review  process  for  state  actions  which  may 
cause  damage  to  the  state's  natural  envi- 
ronment and  also  requires  that  potential 
damage  from  these  actions  be  minimized. 
The  Act  directly  covers  projects  or  activities 
of  state  agencies,  projects  or  activities  fi- 
nanced with  state  monies,  or  projects  and 
activities  of  local  redevelopment  au- 
thorities, housing  authorities,  and  devel- 
opment commissions,  and  indirectly  covers 
private  and  local  public  activities  or  projects 
that  need  permits  or  licenses  from  state 
agencies.  "Damage  to  the  environment"  is 
defined  broadly  in  the  Act  as  "any  destruc- 
tion, damage  or  impairment,  actual  or 
probable,  to  any  of  the  natural  resources  of 
the  Commonwealth  .  .  ."  (GL  C.  30,  s.  61). 

The  Act  can  be  used  to  stop  projects  if  the 
attorney  general's  office  elects  to  sue  to  stop 
an  activity  of  an  agency  or  private  party  at 
the  request  of  the  secretary  of  Environmen- 
tal Affairs. 


35.13  Coastal  zone  management 

The  state  is  mid-way  in  its  second  of  three 
one-year  stages  under  the  planning  phase 
of  section  305  of  the  federal  Coastal  Zone 
Management  Act.  The  first  year  grant,  in- 
cluding matching  state  funds,  made  an 
operating  budget  of  $315,000  provided  for 
the  beginning  of  accumulation  of  base  data, 
a  partial  resources  inventory,  to  identify 
critical  areas  in  the  state's  1,500  miles  of 
coastline.  The  second  year  grant  of 
$460,000  is  providing  for  the  continuation 
of  data  collection,  defining  the  coastal 
boundary,  identifying  estuaries,  flood  haz- 
ard areas,  wetlands,  etc.  (see  Technical  Ap- 
pendix 35(j)),  and  mapping  them,  and 
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»  funding  a  review  of  existing  legislation  and 
institutions  intended  to  provide  regulation 
of,  and  protection  for,  the  coastal  zone.  It  is 

(unclear  whether  new  legislation  will  be  re- 
quested to  augment  existing  statutes.  Some 
coastal  zone  management  money  goes  into 
the  operating  budget  of  the  Martha's  Vine- 
yard Commission  (see  35.8). 

Coastal  zone  areas  can  be  officially  desig- 
nated as  areas  of  critical  environmental 
concern  (according  to  s.  8.2  of  Part  One  of 
the  Regulations  Governing  the  Preparation 
of  Environmental  Impact  Reports  of  the 
Massachusetts  Environmental  Policy  Act, 
GL  C.  30,  s.  62).  To  date  no  areas  within  the 
coastal  zone  have  been  designated. 

The  Division  of  Coastal  Zone  Manage- 
ment was  administratively  created  and  op- 
erates under  the  Executive  Office  of  En- 
vironmental Affairs.  The  program  is  being 
carried  out  by  a  staff  of  about  15. 


35.15  Endangered  species 

No  endangered  species  program  nor 
legislation  for  such  currently  exists.  A  bill  is 
pending  before  the  Legislature  for  the 
third  year  which  would  bring  Massachu- 
setts into  compliance  with  the  federal  En- 
dangered Species  Act  of  1973  and  would 
extend  to  the  Division  of  Fisheries  and 
Wildlife  authority  over  amphibians  and 
reptiles,  but  not  plants.  The  bill  also  pro- 
vides $120,000,  subject  to  annual  appropri- 
ations, for  expenses  incurred  in  managing  a 
non-game  and  endangered  species  pro- 
gram under  that  Division.  Lists  of  endemic 
birds,  fishes  and  mammals  are  appended 
(Technical  Appendices  35(1),  35(m),  35(n), 
and  35(o)). 


D.  Information  and  Bibliography 


35.14  Scenic  and  Recreational  Rivers 
and  Streams  Act 

The  Scenic  and  Recreational  Rivers  and 
Streams  Act  (MGLA  C.  21,  s.  17B)  passed 
by  the  Legislature  in  1973  allows  the  com- 
missioner of  Environmental  Management 
under  the  Executive  Office  of  Environ- 
mental Affairs  to  adopt,  amend,  modify, 
restrict,  prohibit  or  repeal  orders  which 
regulate  the  ".  .  .  dredging,  filling  .  .  .  alter- 
ing, or  polluting  .  .  ."  of  state  scenic  and 
recreational  rivers  (see  Technical  Appen- 
dix 35(k)).  The  authority  to  "classify"  or 
designate  such  rivers  also  rests  with  the 
Commissioner.  The  Act  is  administered  by 
the  Division  of  Water  Resources. 

The  Act  provides  for  taking  of  land  con- 
tinguous  to  a  scenic  river  by  eminent  do- 
main. The  Act  is  potentially  one  of  the  most 
useful  in  natural  area  preservation  because 
the  contiguous  land  classified  under  the  Act 
can  include  up  to  one  hundred  yards  on 
either  side  of  the  natural  bank  as  is  neces- 
sary to  protect  the  river.  However,  to  date 
no  rivers  or  streams  have  been  designated. 


35.16  Key  information  contacts 

State: 

Director 

Division  of  Forests  and  Parks 

Department  of  Environmental 

Management 
Executive  Office  of  Environmental  Affairs 
100  Cambridge  Street 
Boston,  Massachusetts  02202 
(617)727-3180 

Director 

Division  of  Fisheries  and 

Wildlife 
Department  of  Fisheries,  Wildlife  and 

Recreational  Vehicles 
Executive  Office  of  Environmental  Affairs 
100  Cambridge  Street 
Boston,  Massachusetts  02202 
(617)727-3151 

Director 

Division  of  Conservation  Services 

Executive  Office  of  Environmental  Affairs 

100  Cambridge  Street . 

Boston,  Massachusetts  02202 

(617)727-1552 
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Attorney 

Office  of  Coastal  Zone  Management 

Executive  Office  of  Environmental  Affairs 

100  Cambridge  Street 

Boston,  Massachusetts  02202 

(617)727-7700 


Private: 


Attorney 

Conservation  Law  Foundation 
506  Statler  Office  Building 
Boston,  Massachusetts  02116 
(617)  542-1354 


The  Nature  Conservancy 

294  Washington  Street 

Room  850 

Boston,  Massachusetts  02180 

(617)542-1908 

Executive  Director 
Northeast  Natural  Resources 

Center 
506  Statler  Building 
Boston,  Massachusetts  02116 
(617)  542-9370 

Director 

The  Trustees  of  Reservations 

224  Adams  Street 

Milton,  Massachusetts  02186 

(617)698-2066 
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Chapter 
Thirty-Six. 

Michigan 
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A.  Introduction  to  State  Natural 
Area  Activities 


36.1   Overview 

About  70,000  acres  of  natural  areas  on 
state-owned  lands  have  been  dedicated  by 
the  Department  of  Natural  Resources 
through  a  private  program  coordinated  by 
the  Michigan  Natural  Areas  Council  since 
1951.  The  Wilderness  and  Natural  Areas 
Act  was  passed  in  1972  and  around  45,000 
acres  of  land  have  been  "rededicated"  into 
this  new  preservation  system.  Other  Divi- 
sions within  the  Michigan  Department  of 
Natural  Resources  have  programs  or  pro- 
cedures which  affect  natural  areas:  the 
Parks  Division  classifies  its  landholdings  ac- 
cording to  how  much  development  is  al- 
lowed; the  Wildlife  Division  recognizes 
areas  on  its  lands  of  unique  or  scarce  flora 
and  fauna;  the  Forestry  Division  is  begin- 
ning to  identify  key  values  on  its  holdings 
and  name  areas  as  "quiet  areas"  or  areas  to 
be  managed  for  their  naturalistic  values. 

More  than  7,000,000  acres  in  Michigan 
are  public  "reservation"  lands.  Around  2.7 
million  acres  of  this  are  in  federal  owner- 
ship, approximately  4.5  million  acres  are 
owned  by  the  Michigan  Department  of 
Natural  Resources  and  about  104,000  acres 
by  local  government  entities. 

Regulatory  programs  emphasize  the 
need  for  protection  of  Michigan's  vast 
water  resources.  The  Shorelands  Protec- 
tion and  Management  Act  and  Coastal 
Zone  Management  Program  are  identify- 
ing environmental  areas  and  areas  of  par- 
ticular concern  in  Michigan's  shorelands. 
The  Inland  Lakes  and  Streams  Act  at- 
tempts to  control  dredging  and  filling  and 
other  alterations  of  lakes  or  streams.  Michi- 
gan's Natural  River  Program  attempts  to 
control  development  and  use  of  designated 
streams  and  their  corridors. 

Other  programs  relating  to  natural  lands 
include  the  state's  Endangered  and 
Threatened  Species  Program  which  is  in- 


tended to  protect  critical  habitat.  The 
Farmlands  and  Open  Space  Preservation 
Act  gives  tax  relief  to  owners  of  the  lands 
designated  by  many  of  the  aforementioned 
programs  and  other  open  space  areas. 

In  1973,  the  governor  transferred  and 
consolidated  all  land  use  environmental 
functions  into  the  already  existing  umbrella 
agency,  the  Department  of  Natural  Re- 
sources. In  1976,  another  reorganization  of 
the  Department  occurred.  There  are  now 
six  bureaus  in  the  Department,  three  with 
which  this  paper  is  concerned:  Bureau  of 
Land  and  Water  Management,  Bureau  of 
Renewable  Resource  Mangement,  and 
Bureau  of  Recreation. 

The  Bureau  of  Land  and  Water  Man+ 
agement  contains  the  Division  of  Land  Re- 
source Programs,  Division  of  Geology,  Di- 
vision of  Water  Management  and  the  Lands 
Division.  The  Division  of  Land  Resource 
Programs  is  directed  to  coordinate  many  of 
the  programs  described  in  this  paper. 
These  include  the  Wilderness  and  Natural 
Area  Program  (see  sections  36.3,  36.4, 
36.5);  Shorelands  Protection  and  Manage- 
ment Act,  and  the  Coastal  Zone  Manage- 
ment Program  (see  section  36.11);  the 
Farmland  and  Open  Space  Preservation 
Act  (section  36.13);  the  Natural  Rivers  Pro- 
gram (section  36.9);  and  the  Endangered 
Species  Program  (section  36.10).  The  In- 
land Lakes  and  Streams  Act  and  the  Sub- 
merged Lands  Program  are  directed  by  the 
Division  of  Water  Management.  The  Lands 
Division  is  the  coordinator  for  acquisition 
of  land  by  the  entire  Department  as  well  as 
handling  tax  reverted  lands. 

The  Bureau  of  Renewable  Resource 
Management  contains  the  Forestry  Divi- 
sion, Fisheries  Division  and  the  Wildlife  Di- 
vision. It  also  includes  an  Office  of  Surveys 
and  Statistics.  The  Bureau  of  Recreation 
contains  the  Parks  Division,  the  Mackinac 
Island  Division  and  the  Waterways  Divi- 
sion. 

Michigan  does  not  have  an  official  com- 
pilation of  laws.  There  are  two  numbering 
systems  of  Michigan's  statutes:   Michigan 
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36.2  Reference  chart 
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36.2  Reference  chart — continued 

Comprehensive  Other 

Natural  Area  Natural  Area 

System  (see  65.1)       Activities 


Administering 
Agency 
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Program 


Division  of 
Land  Resource 
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administrative 
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Act 


Division  of 
Water  Manage- 
ment 
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ss.  281.951- 
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2,000  permits 
(as  of  1974) 


Compiled  Laws  Annotated  (MCLA)  and 
Michigan  Statutes  Annotated  (MSA). 


B.  Natural  Area  System 

36.3  Michigan  Natural  Areas  Council 

The  Michigan  Natural  Areas  Council,  a 
citizen's  organization  composed  of  repre- 
sentative organizations,  educational  insti- 
tutions, and  individual  members,  was 
formed  in  1951  by  those  who  realized  the 
need  for  the  protection  and  preservation  of 
Michigan's  outstanding  natural  features. 
This  group  set  aside  lands  which  were  typi- 
cal of  Michigan  natural  landscapes  and  rep- 
resented various  types  of  natural  areas, 
unique  natural  features  and  scientific  val- 
ues. The  program  included  preservation  of 
plants,  mammals,  birds,  insects,  other 
forms  of  wildlife,  geological  features  and 
native  lands.  Native  lands  included  dunes, 
bogs,  marshes,  swamps,  various  types  of 
woodlands,  mountains,  shoreline  strips, 
natural  meadows,  prairies,  streams  and 
ponds.  The  Natural  Area  Committee  of  the 
Michigan  Botanical  Club  had  also  been 
working  on  various  aspects  of  a  natural  area 
program  in  the  late  1940's. 

By  1951,  many  areas  containing  out- 
standing natural  features  and  scenic  values 
had  already  been  incorporated  into  state 
parks  and  other  state-owned  units.  The 
Department  of  Natural  Resources  at  that 


time  had  neither  the  funds  nor  the  trained 
personnel  to  make  studies  and  evaluate 
natural  areas.  A  private  group,  whose 
members  had  ecological  training,  however, 
could  make  recommendations  to  the  De- 
partment for  the  dedication  of  appropriate 
areas  on  state-owned  lands. 

Between  1951  and  1972,  when  the  state 
Wilderness  and  Natural  Areas  Act  was 
passed,  about  73,000  acres  of  state  land  on 
33  tracts  had  been  dedicated  through  the 
program  of  the  Michigan  Natural  Areas 
Council.  The  Michigan  Natural  Areas 
Council  dedicated  four  different  types  of 
nature  preserves  in  their  program.  These 
categories  were:  (1)  natural  area  preserves; 
(2)  nature  study  areas;  (3)  scenic  sites;  and 
(4)  nature  reservations.  A  fifth  category, 
added  later  in  the  1960's,  was  the  managed 
tract. 

A  member  of  the  Michigan  Natural 
Areas  Council  serves  on  the  Wilderness  and 
Natural  Areas  Advisory  Board.  The  Coun- 
cil was  active  in  suggesting  contents  of  the 
legislation  in  1972  at  the  time  of  passage  of 
the  Wilderness  and  Natural  Areas  Act.  It 
continues  to  investigate  and  dedicate  pri- 
vate natural  areas  and  to  recommend  the 
dedication  of  public  natural  areas. 


36.4   Wilderness  and  Natural  A reas 
Act  of  1972 

The  Wilderness  and  Natural  Areas  Act  of 
1972  (MCLA  ss.  322.751-322.763;  see 
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Technical  Appendix  36(a))  is  an  outgrowth 
of  the  work  of  the  Michigan  Natural  Areas 
Council  and  other  environmental  organiza- 
tions and  individuals.  It  was  passed  to  give 
greater  legal  protection  to  natural  areas  in 
the  state.  The  Act  with  its  somewhat  singu- 
lar antecedents  creates  a  unique  system  of 
dedication  of  state  lands  and  protection  of 
private  lands.  The  Act  includes:  (1)  defini- 
tions of  types  of  state  natural  areas;  (2) 
some  duties  of  the  Department  of  Natural 
Resources,  the  Natural  Resources  Council, 
and  the  newly-created  Wilderness  and 
Natural  Areas  Advisory  Board;  (3)  a  dedi- 
cation process  for  Department  lands;  (4)  a 
designation  process  for  private  lands  and 
other  public  lands;  (5)  activities  forbidden 
in  areas  where  dedication  is  pending;  (6) 
enforcement  of  violations;  (7)  protection 
against  taking  or  withdrawal;  and  (8)  taxa- 
tion provisions. 

The  definitions  include  the  types  of  areas 
which  vary  in  size  and  amount  of  develop- 
ment. A  wilderness  area  is  a  tract  of  unde- 
veloped land  or  water  which  is  managed  by 
the  Department  of  Natural  Resources  and 
has  at  least  3,000  acres  or  is  an  island  of  any 
size.  It  should  be  relatively  free  of  the  ef- 
fects of  man  and  offer  opportunities  for 
solitude  or  primitive  recreation.  It  should 
also  possess  ecological,  geological  or  other 
features  of  scientific,  scenic,  or  historical 
value. 

A  wild  area  is  also  an  undeveloped  tract 
of  state  land  or  water  that  is  less  than  3,000 
acres  but  still  yields  opportunities  for  indi- 
vidual exploration  or  contact  with  natural 
features,  and  preserves  one  or  more  char- 
acteristics of  a  wilderness  area. 

A  natural  area  is  a  tract  of  state  land  or 
water  which  has  kept  or  re-established  its 
natural  character,  or  has  unusual  flora  and 
fauna  or  biotic,  geologic,  scenic  or  other 
similar  features  of  educational  or  scientific 
value,  but  it  does  not  have  to  be  undis- 
turbed and  may  be  within  a  wilderness  or 
wild  area.  This  category  has  been  divided 
into  four  subclassifications  by  Board  action. 

Wild  areas  and  natural  areas  insofar  as 


possible  should  be  relatively  accessible  to 
urban  population  centers  of  100,000  or 
more. 

Three  different  agencies  have  duties 
within  the  Act.  The  Natural  Resources 
Commission  is  the  policy-making  body  for 
the  Act.  It  decides  which  areas  to  dedicate 
or  alter  or  withdraw  by  promulgating  a 
rule.  It  may  exchange  dedicated  land  for 
the  purpose  of  acquiring  more  suitable  land 
under  the  purposes  of  the  Act.  The  De- 
partment of  Natural  Resources  is  required 
by  the  Act  to  review  all  state  land  under  its 
control  and  identify  areas  which  may  qual- 
ify in  one  of  the  three  categories  for  dedica- 
tion. Not  more  than  ten  percent  of  De- 
partment land  may  be  dedicated. 

The  Department  must  recommend  the 
most  suitable  areas  for  dedication  by  the 
Commission  of  Natural  Resources.  All 
lands  already  dedicated  prior  to  the  Act 
under  other  authority  must  be  considered 
by  the  Wilderness  and  Natural  Areas  Advi- 
sory Board  and  if  eligible  be  proposed  for 
rededication.  All  land  proposed  to  be  part 
of  the  system  shall  be  managed  for  its  natu- 
ral values  in  the  interim.  Ninety  days  after 
land  is  proposed  for  dedication,  the  Com- 
mission should  approve  or  deny  the  dedica- 
tion. The  Commission  may  dedicate  or 
deny  dedication  by  promulgating  a  rule  in 
accordance  with  MSA  24.201-24.315. 

In  practice,  promulgating  a  rule  under 
the  Administrative  Procedures  Act  involves 
a  long,  deliberative  process  including  pub- 
lic hearings  and  the  approval  of  many  pub- 
lic officials.  Approval  of  the  Legislative  Ser- 
vice Bureau,  the  attorney  general,  the  Joint 
Rules  Committee  of  the  Michigan  House 
and  Senate,  the  director  of  the  Department 
of  Natural  Resources,  and  the  Natural  Re- 
sources Commission — at  three  different 
stages — is  needed  to  promulgate  a  rule. 

The  Department  of  Natural  Resources  is 
required  by  the  Act  to  hold  public  hearings 
as  part  of  the  dedication  process.  The  De- 
partment may  acquire  additional  land  by 
purchase,  gift  or  bequest. 

The  Wilderness  and  Natural  Areas  Advi- 
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sory  Board  is  created  by  the  Act.  The  Board 
is  composed  of  seven  people  appointed  by 
the  governor  with  the  approval  of  the 
Michigan  Senate.  It  must  consist  of  at  least 
one  member  from  the  Upper  Peninsula, 
and  one  from  the  northern  section  of  the 
Lower  Peninsula.  The  Board  must  have 
three  members  with  experience  in  evaluat- 
ing and  preserving  wilderness  or  natural 
areas.  One  member  must  be  trained  in 
wildlife  biology,  one  must  be  a  registered 
forester,  one  must  be  experienced  in  out- 
door education  and  nature  interpretation, 
and  one  person  must  represent  the  indus- 
tries whose  resources  come  from  the  land 
and  forests.  The  Board  shall  make  recom- 
mendations concerning  the  administration 
and  dedication  of  the  areas.  It  should  seek 
the  cooperation  and  support  of  interested 
citizens  and  conservation  groups. 

Private  land  or  land  under  the  control  of 
other  governmental  units  may  be  desig- 
nated as  wilderness,  wild  or  natural  areas  by 
the  Commission  and  administered  by  the 
Department  under  a  cooperative  agree- 
ment between  the  owner  and  the  Commis- 
sion. 

Certain  activities  are  specifically  forbid- 
den on  areas  awaiting  dedication.  These 
and  other  rules  of  management  are  dis- 
cussed in  section  36.5.  Violations  of  rules 
of  management  are  punished  as  misde- 
meanors. 

The  Commission  may  alter  or  withdraw 
the  dedication  of  an  area  by  using  the  same 
lengthy  review  process  used  under  the  land 
was  dedicated,  i.e. ,  by  promulgating  a  rule. 
This  is  the  protection  afforded  in  the  Act 
against  disposal  or  taking  for  another  pub- 
lic use. 

On  land  which  the  Department  is  pres- 
ently paying  $.54  an  acre  in  payments-in- 
lieu  of  taxes,  the  Act  calls  for  the  payment 
of  taxes  by  the  state  to  local  government  at 
the  ad  valorem  rate  or  at  $2.00  per  acre, 
whichever  is  less.  The  Department  lands 
are  to  be  regularly  assessed  to  ensure  that 
dedicated  land  is  assessed  in  a  comparable 
manner  to  similar  private  properties.  Pay- 


ment is  appropriated  by  the  Legislature 
from  the  general  fund. 


36.5  Structure  and  operation  of 

Wilderness  and  Natural  Area 
Program 

One  of  the  Program's  first  steps  has  been 
to  rededicate  areas  previously  dedicated 
under  the  program  of  the  Michigan  Natu- 
ral Areas  Council  (see  section  36.3).  The 
Wilderness  and  Natural  Areas  Advisory 
Board  plays  a  prominent  role  in  the  process 
of  reviewing  areas  for  rededication  and 
proposing  areas  for  new  dedication  under 
the  Act.  Thirty-three  areas  totalling  about 
73,000  acres  qualify,  but  have  not  yet 
been  rededicated.  By  mid- 1976,  approxi- 
mately 45,000  acres  in  12  areas  have  been 
rededicated  (one  of  the  12  was  a  new  area 
dedicated  under  the  1972  Act). 

The  Board  has  acted  on  rededication  and 
future  dedications  in  conjunction  with  a 
Department  of  Natural  Resources  Steering 
Committee  which  is  composed  of  represen- 
tatives of  Forestry,  Parks,  Wildlife,  and 
Land  Use  Divisions.  Guidelines  were  devel- 
oped which  include  goals,  policies,  and  pro- 
cedures for  the  setting  aside  and  protection 
of  such  areas.  An  ex  officio  committee  has 
been  established  to  advise  the  Board  on 
geological  interests  since  the  Board  does 
not  contain  an  expert  in  that  field.  One 
member  of  the  Division  of  Land  Resources 
Programs  administers  and  coordinates  the 
program  within  the  Department  and  acts  as 
staff  to  the  Board. 

The  Board  has  developed  these  long 
range  goals,  some  of  which  were  stipulated 
in  the  Act: 

(1)  Protection  of  outstanding  and  unique 
areas; 

(2)  Protection  of  Wilderness  Areas; 

(3)  Protection  of  Wild  and  Natural  Areas  that 
are  close  to  people; 

(4)  A  system  of  representative  natural  areas 
for  the  natural  regions  of  the  state; 

(5)  Protection  of  private  and  other  public 
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natural  areas  including  non-qualifying 
areas  using  various  methods  including 
designation  and  conservation  easements; 

(6)  Conducting  an  inventory  of  areas; 

(7)  Other  goals  including  clarification  and 
passage  of  needed  amendments  to  the 
Act,  registration  of  public  and  private 
natural  areas,  and  developing  linkages 
with  open  space  and  land  use  planning 
programs.  (See  Technical  Appendix 
36(b).) 

Restrictions  on  the  use  of  these  areas  also 
mentioned  in  the  Act  were  reaffirmed  by 
the  Board.  No  tree  cutting  or  removal  or 
vegetation  is  allowed  unless  for  appropriate 
access,  preservation  of  species,  or  docu- 
mentation of  scientific  values  (with  written 
consent  of  the  Department  of  Natural  Re- 
sources). No  easements,  mining,  develop- 
ment, structure,  installations  or  motor  ve- 
hicle use  is  allowed  within  wilderness  and 
natural  areas.  With  Department  recom- 
mendation, trapping  and  hunting  are  per- 
mitted but  are  subject  to  regulations. 

Since  1972,  the  Board  has  been  establish- 
ing these  guidelines  and  working  on  the 
process  of  rededication  of  those  areas  dedi- 
cated by  the  Department  and  the  Michigan 
Natural  Areas  Council.  Rededications  have 
not  been  accomplished  quickly  due  to  the 
facts  that  these  areas  are  already  protected 
to  some  degree,  the  lengthy  review  process, 
and  increased  costs  to  the  state  under  the 
tax  provisions  of  the  Act. 

By  mid-1976,  approximately  45,000 
acres  representing  12  areas  have  been  re- 
dedicated  or  dedicated  for  the  first  time. 
One  area,  Union  Springs,  a  large  natural 
spring  surrounded  by  mature  conifer  and 
mixed  hardwood  forests,  is  a  new  dedica- 
tion. The  dedicated  areas  range  in  size  from 
the  22-acre  scenic  site  of  Wagner  Falls  to  the 
160-acre  Roscommon  Red  Pine  Nature 
Study  Area  to  the  Porcupine  Mountains 
Wilderness  Area  of  40,808  acres.  Two 
areas,  Besser  Natural  Area  and  Roscom- 
mon Red  Pine  Nature  Study  Area,  are 
managed  by  the  Division  of  Forestry 
(see  section  36.8).  The  remaining  ten 
areas  (Pround  Lake  Recreation  Area  Bog, 


Porcupine  Mountains  Wilderness  Area, 
Presque  Isle  River  Area,  Union  Springs, 
Wagner  Falls,  Laughing  Whitefish  Falls, 
Shadbush  Tract,  Black  Spruce  Bog,  War- 
ren Dunes  Area,  and  Warren  Woods  Area) 
are  managed  by  the  Parks  Division  (see  sec- 
tion 36.6  for  state  park  classifications).  Six 
areas  have  been  rededicated  as  nature 
study  areas,  four  as  scenic  sites,  one  natural 
area  and  one  wilderness  area,  (see  Techni- 
cal Appendix  36(c)  for  list  of  rededicated 
areas.) 

Two  areas  will  be  described  here  to  illus- 
trate size  and  classifications  of  the  wilder- 
ness and  natural  areas. 

(a)  Illustrative  example:  Porcupine 
Mountains  Wilderness  Area 

This  4 1 ,000-acre  area  in  the  western  Upper 
Peninsula  is  a  large  expanse  of  hardwood- 
hemlock  type  forest  with  scattered  patches  of 
pine,  maple,  birch  and  basswood.  It  contains 
the  largest  stand  of  virgin  maple-hemlock 
forest  between  the  Rocky  Mountains  and 
Adirondacks.  The  Porcupine  Mountains 
roughly  parallel  Lake  Superior  and  consist  of 
a  series  of  irregular  ranges  rising  to  an  eleva- 
tion of  1 ,958  feet.  Geologically,  the  Porcupine 
Mountains  are  drift-covered  pre-cambrian 
rock.  Two  streams,  the  Carp  River  and  the 
Little  Carp  River  flow  down  deep-cut  valleys 
and  between  high  hills  to  the  shores  of  Lake 
Superior.  The  Presque  Isle  River  is  the 
southwestern  boundary  and  makes  its  way 
through  narrow  gorges  and  cascades  over 
sandstone.  The  lands  have  been  obtained 
since  1944  by  gift,  purchase  and  condemna- 
tion, largely  from  the  U.S.  Forest  Service, 
General  Motors  Corporation,  and  the  Con- 
nors and  other  lumber  companies.  The  wil- 
derness area  is  within  the  larger  unit  of  the 
Porcupine  Mountains  Wilderness  Park  and 
administered  by  the  Parks  Division. 

(b)  Illustrative  example:  Warren  Woods 
Natural  Area 

(National  Registry  of  Natural  Landmarks) 

Index  No.  7 
Virgin  Beech-maple  forest  tract. 
This  natural  area  of  312  acres  is  located 
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three  miles  north  of  the  town  of  Three  Oaks, 
in  Chikawing  Township,  Berrien  County, 
Michigan.  The  State  of  Michigan  leases  the 
land  from  the  Edward  K.  Warren  Foundation 
and  administers  it  as  a  natural  area  in  their 
State  park  system. 

Warren  Woods  is  a  stand  of  virgin  beech- 
maple  type  forest.  It  is  typical  of  the  forest  that 
once  covered  southern  Michigan.  Outstand- 
ing individual  specimens  of  sycamore,  beech, 
maple  and  other  northern  hardwoods  are 
found  here.  Some  trees  have  diameters  of 
nearly  five  feet  with  towering  branch-free 
trunks  extending  to  a  height  of  125  feet.  The 
tract  is  unique  in  that  it  is  the  last  known  one  of 
its  type  in  the  State  that  has  not  been  logged. 
Its  integrity  has  been  preserved. 

Ecological  studies  have  been  performed  on 
the  property  by  well-known  conservationists 
such  as  Dr.  Stanley  Cain,  Dr.  Marion  T.  Hall, 
Dr.  C.  M.  Rogers,  Paul  Thompson  and  Cecil 
Billington. 

The  area  was  suggested  by  Mr.  Earl  H. 
Reed  of  the  Secretary's  Advisory  Board  on 
National  Parks.  An  evaluation  of  the  property 
was  made  by  Mr.  Allyn  Henks  of  the  National 
Park  Service  in  June  1966. 

Warren  Woods  is  recommended  for  inclu- 
sion in  the  National  Registry  of  Natural 
Landmarks. 

October  1967 

There  are  nine  areas  with  a  total  of 
around  24,000  acres  which  still  qualify  for 
rededication.  There  are  around  20  addi- 
tional state  areas  which  are  being  consid- 
ered for  dedication,  but  which  are  awaiting 
some  major  Departmental  or  other  action 
before  dedication  under  the  Act  can  pro- 
ceed. Seven  other  areas  fall  under  the  cate- 
gory of  "private  or  other  governmental 
lands  being  investigated  for  preservation." 
(See  Technical  Appendix  36(c).) 

One  person  in  the  Division  of  Land  Re- 
source Programs  serves  as  staff  to  the  Wil- 
derness and  Natural  Areas  Advisory  Board 
and  spends  half  of  his  time  on  the  natural 
area  program.  The  Budget  amounts  to  ap- 
proximately $20,000  annually  including 
salary  for  the  staff  and  travel  money  for  the 
Board.  The  1974  "Summary  of  the  Michi- 
gan Recreation  Plan"  states  (p.  60):  "Legis- 


lation is  needed  to  establish  a  revolving 
fund  for  shorelands,  natural  areas  and  wet- 
lands. An  amount  of  $5,000,000  would  be 
sufficient  to  sustain  such  a  fund.  The  fund 
would  be  partially  self-supporting.  .  .  ."  As 
of  1976,  no  such  fund  exists. 


C.  Natural  Resource  Agencies 


36.6  Park  Division 


The  Michigan  State  Park  Commission 
was  created  in  1919  and  its  duties  trans- 
ferred to  the  newly  formed  Department  of 
Conservation  in  1921.  In  1976,  the  Parks 
Division  is  under  the  auspices  of  the  De- 
partment of  Natural  Resources  organized 
in  1948.  The  Parks  Division  manages  93 
units  with  a  total  of  2 19,630  acres.  The  Divi- 
sion has  the  power  to  "acquire  and  make 
available  for  the  use  of  the  public,  open 
spaces  for  recreation  and  shall  be  au- 
thorized to  take  in  the  name  of  the  state  and 
for  the  benefit  of  the  public,  by  purchase, 
condemnation,  gift,  or  devise,  lands  and 
rights  in  lands  for  public  parks"  (MCLA 
299.3). 

In  addition  to  recreation,  the  goals  of  the 
Parks  Division  include  preservation  of  open 
space,  scenic  beauty,  natural  areas  and  wil- 
derness. Parks  Division  goals  (in  the  1974 
"Summary  of  the  Michigan  Recreation 
Plan")  state  that: 

...  a  well  balanced  park  and  recreation  system 
requires  the  use  of  a  broad  range  of  resources 
ranging  from  intensively  developed  sites  pro- 
viding diversified  opportunities  for  a  mass  of 
people  to  undisturbed  primitive  areas  provid- 
ing enjoyment  for  limited  numbers.  Between 
these  extremes  are  areas  of  various  types  to 
meet  a  wide  variety  of  tastes. 

To  achieve  these  goals,  state  park  land 
has  been  divided  into  six  park  types  accord- 
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ing  to  size,  location,  and  development:  wil- 
derness parks,  recreation  areas,  scenic 
parks,  state  parks,  urban  parks  and  historic 
parks. 

Wilderness  parks  are  managed  to  protect 
the  primitive  and  original  features  of  the 
land  and  designed  to  keep  people's  impact 
on  the  natural  environment  at  a  minimum. 
In  1976,  the  average  amount  of  existing 
developed  lands  in  wilderness  park  lands 
was  one  percent.  The  maximum  amount  of 
developed  lands  in  wilderness  parks  should 
not  exceed  two  percent.  There  are  three 
state  wilderness  parks:  Porcupine  Moun- 
tains, Tahquamenon  Falls,  and  Wilderness. 
The  total  acreage  is  85,233.  Approximately 
41,000  acres  of  Porcupine  Mountains  State 
Park  has  been  rededicated  as  a  wilderness 
area  under  the  new  Wilderness  and  Natural 
Areas  Act.  Nine  areas  within  the  other  two 
state  wilderness  parks  have  been  recom- 
mended for  rededication.  (See  Technical 
Appendix  36(c).) 

Recreation  areas  are  large  tracts  of  land 
where  recreation  activities  are  not  concen- 
trated, but  scattered  and  should  be  consist- 
ent with  the  natural  elements  of  the  land.  In 
1976,  the  average  amount  of  developed 
recreation  lands  was  four  percent.  Devel- 
opment should  never  exceed  ten  percent  in 
recreation  areas.  Their  size  is  between  682 
and  17,172  acres,  with  most  tracts  being 
between  2,000  and  6,000.  Total  acreage  of 
the  15  recreation  areas  is  78,420  acres. 

Scenic  parks  give  park  visitors  the  oppor- 
tunity for  experiencing  unique  areas  of 
scenic  splendor,  natural  wonder  or  scien- 
tific importance.  The  activities  and  facilities 
are  related  to  the  enjoyment  of  the  unique 
environment.  Development  for  recreation 
averaged  two  percent  in  1976,  and  should 
not  exceed  that  amount  according  to  park 
planners.  Total  acreage  is  6,910  in  five 
areas. 

State  parks  are  also  designed  to  serve 
large  numbers  of  people  and  should  be  eas- 
ily accessible.  Recreation  activities  are  usu- 
ally spread  out  and  separated  by  buffers  of 
undeveloped  land.  The   1976  average 


amount  of  developed  land  in  state  parks 
was  ten  percent.  However,  planners  have 
suggested  that  the  maximum  amount  of 
developed  land  may  be  as  high  as  60  per- 
cent. Most  areas  in  the  system  are  classified 
as  state  parks.  There  are  56  state  parks  with 
a  total  of  31,752  acres. 

Historic  parks  attempt  to  restore,  pre- 
serve, and  interpret  areas  and  structures 
which  are  significant  to  Michigan  history 
and  natural  history.  The  amount  of  existing 
developed  historic  park  lands  was  26  per- 
cent in  1976.  It  is  suggested  by  planners 
that  the  maximum  developed  land  should 
not  exceed  35  percent.  There  are  six  state 
historic  parks  totalling  10,226  acres. 

Urban  parks  provide  areas  near  the  cities 
which  should  have  a  high  density  of  use.  In 
1976,  approximately  37  percent  of  urban 
park  lands  were  developed  for  recreational 
use.  Maximum  development  of  urban 
parks,  according  to  park  planning,  may  be 
as  high  as  80  percent  depending  on  loca- 
tion. There  are  presently  seven  state  urban 
parks  with  a  total  of  3,920  acres.  (See  Tech- 
nical Appendix  36(d)  for  listing  of  park 
classifications  and  development.) 

All  undeveloped  land  within  these  classi- 
fications is  managed  for  its  natural  values. 
The  Department  of  Natural  Resources  has 
the  ability  to  either  open  or  close  state  park 
lands  to  hunting  as  provided  for  in  MCLA 
s.  312.2.  As  lands  are  purchased  for  parks, 
they  are  automatically  closed  to  hunting 
and  remain  so  until  the  Natural  Resources 
Commission  formally  declares  them  as 
open  to  hunting. 

The  Parks  Division  manages  ten  areas  of 
approximately  44,700  acres  which  have 
been  dedicated  under  the  Wilderness  and 
Natural  Areas  Act  of  1972  (see  section 
36.5).  Approximately  ten  additional  areas 
of  around  22,000  acres  had  been  dedicated 
as  natural  areas  under  the  Michigan  Natu- 
ral Areas  Council  program  and  are  in  the 
process  of  being  rededicated  under  the  new 
Act.  The  dedication  process  has  begun  for 
natural  areas  in  four  additional  state  parks. 
(See  Technical  Appendix  36(c).)  A  repre- 
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sentative  of  the  Parks  Division  is  a  member 
of  the  Department  Steering  Committee 
which  reviews  all  proposals  for  dedication 
of  all  natural  areas. 

The  current  operations  budget  is 
$10,600,000.  Funding  has  come  from  Gen- 
eral Fund  appropriations  of  the  Legisla- 
ture, federal  earnings  and  bond  issues. 
There  are  337  permanent  employees  and 
924  seasonal  employees. 


(a)  Illustrative  example:  Haven  Hill  State 
Natural  Area 


(Natural  Landmark  Brief) 

1.  Site:  Haven  Hill  State  Natural  Area,  Oak- 
land County,  Michigan 

2.  Description:  This  546-acre  tract,  located 
within  the  5,402-acre  Highland  State  Rec- 
reation Area,  varies  topographically  from 
flat  to  gently  rolling  to  moderately  steep. 
Geologically,  some  60%  of  the  land  con- 
sists of  wet  glacial  outwash  plain,  the  bal- 
ance being  morainal  till  in  the  form  of  rela- 
tively low  islands  of  drier  ground  plus  sev- 
eral hillocks.  About  90%  of  the  site  is 
wooded,  and  the  forests  have  remained 
almost  completely  undisturbed  for  75 
years.  The  site  contains  all  the  forest  types 
commonly  found  in  southern  Michigan. 
The  most  prevalent  vegetation  type  is  the 
swamp  forest  dominated  by  American 
elm,  blackash,  basswood,  and  hickory. 
Other  wetland  vegetation  types  include 
cedar  swamps  dominated  by  northern 
white  cedar  and  yellow  birch,  several  small 
tamarack  swamps,  and  cattail  marshes. 
The  upland  portions  of  the  site  are  cov- 
ered by  three  types  of  hardwood  forest. 
The  oldest  and  largest  trees  on  the  tract, 
18-24  inches  d.b.h.,  occur  in  the  beech- 
maple  association,  the  climax  forest  of 
southern  Michigan.  It  occurs  on  the  low 
islands  of  better  drained  soil  that  rise 
above  the  swamp  plain.  The  higher 
morainal  hills  are  blanketed  with  an  oak- 
hickory  forest  where  red  oak,  white  oak, 
and  hickory  dominate.  The  third  upland 


forest  type  could  be  described  as  mixed 
hardwoods.  A  sizable  artificial  lake,  lo- 
cated partially  within  the  landmark,  har- 
bors aquatic  species  such  as  cattail,  coon- 
tail,  wild  celery,  water  crowfoot,  spatter- 
dock,  and  waterlily.  Seventeen  mammals 
have  been  observed,  including  deer,  mink, 
and  badger,  and  more  than  100  birds  have 
been  sighted,  including  waterfowl  that 
occur  here  in  significant  numbers  during 
the  migration  period.  The  site  is  located  14 
miles  west  of  Pontiac. 

3.  Owner:  State  of  Michigan,  administered  by 
the  Parks  Division,  Department  of  Natural 
Resources. 

4.  Proposed  by:  Dr.  Alton  A.  Lindsey  and 
Linda  K.  Escobor  in  one  of  the  Eastern 
Deciduous  Forest  theme  studies. 

5.  Significance:  This  landmark  contains  a  very 
diverse  assemblage  of  all  of  southern 
Michigan's  principal  forest  types  on  one 
small  546-acre  tract.  The  area  has  re- 
mained largely  undisturbed  for  the  past  75 
years  and  will  continue  to  be  preserved  by 
the  State  in  the  future. 

6.  Land  use:  The  landmark  is  composed  of 
two  contiguous  tracts,  a  nature  study  area 
of  241  acres  to  the  east  and  a  natural  area 
preserve  of  305  acres  to  the  west.  A  com- 
plete preservation  policy  of  management 
is  followed  by  the  State. 

7.  Dangers  to  integrity:  None. 

8.  Special  conditions:  None. 

9.  Studied  by:  Paul  Favour,  Special  Assistant  to 
the  Regional  Director,  North  Atlantic  Re- 
gion, National  Park  Service,  Boston,  Mas- 
sachusetts. 


36.7  Wildlife  Division 


This  Division  manages  approximately  63 
game  areas  and  wildlife  areas  acquired  for 
wildlife  husbandry  and  public  hunting. 
The  total  acreage  is  278,757  acres.  Approx- 
imately 1 .2  percent  of  the  state's  shoreline  is 
within  wildlife  preserves,  mostly  along  Lake 
Erie,  Lake  St.  Clair  and  Saginaw  Bay  in 
Lake  Huron,  and  managed  primarily  for 
the  needs  of  migratory  waterfowl  (see  sec- 
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tion  36. 1 1).  Wetlands  planning,  acquisition, 
and  development  are  emphasized  by  the 
Division.  The  Division  maintains  30,908 
acres  of  water  access  sites. 

Management  plans  of  the  Division's 
wildlife  areas  are  beginning  to  recognize 
unique  or  rare  flora  habitats  as  well  as 
fauna.  The  plans  designate  management  to 
maintain  these  unique  habitats  either 
through  protection  or  manipulation.  Three 
Division  areas  are  presently  involved  and 
developing  plans:  Port  Huron  State  Game 
Area,  Allegan  State  Game  Area,  and  Barry 
State  Game  Area.  A  600-acre  Pine  Plains 
Natural  Area  is  located  in  the  Allegan  State 
Game  Area.  The  management  technique  of 
controlled  burning  is  used  in  prairie  sec- 
tions of  Pine  Plains.  It  was  considered  for 
dedication  in  the  Wilderness  and  Natural 
Area  Program,  but  will  not  be  since  all  the 
management  techniques  used  by  the  Divi- 
sion in  this  area  are  not  compatible  with  the 
policies  of  the  Program.  A  representative  of 
the  Division  is  on  the  Department's  Steer- 
ing Committee  on  Wilderness  and  Natural 
Areas  (see  section  36.5). 

Management  of  wildlife  resources  on  all 
classes  of  state  land  is  the  responsibility  of 
the  Division.  Wildlife  production  is  given 
equal  importance  to  the  production  of 
timber  in  state  forests.  This  Division  shares 
50  percent  of  the  management  responsibili- 
ties for  the  nearly  3.8  million  acres  of  state 
forest  land  with  the  Forestry  Division. 

The  Division  has  responsibility  for  many 
aspects  of  Michigan's  Endangered  Species 
Program  including  special  management 
areas  for  the  Kirtland's  warbler  (Dendroica 
kirtlandii)  in  state  and  national  forests,  the 
prairie  chicken  (Tympanuchus  cupida)  and 
the  bald  eagle  (Haliaeetus  leucocephalus) .  Di- 
vision and  other  public  lands  are  the  focus 
for  non-game  habitat  management  pro- 
grams (see  section  36.10). 

The  FY  1975-1976  budget  was 
$5,711,700;  the  FY  1976-1977  budget  was 
$6,213,500.  A  five-year  program  funded  by 
federal  money  and  State  Recreation  Bond 
Issues  provided  the  Division  $10,800,000. 


Four  types  of  areas  were  line-itemed  by  the 
Michigan  Legislature  in  1973-1974  bien- 
nium  for  game  land  acquisition:  (1)  south- 
ern Michigan  game  lands  ($2,564,500);  (2) 
deer  range  ($1,000,000);  (3)  wetland 
habitat  ($875,000);  and  (4)  scarce  habitat 
($103,000).  However,  no  scarce  habitat 
tracts  were  acquired  during  the  biennium. 
The  full-time  staff  of  the  Division  is  231 
including  7 1  biologists. 

(a)  Illustrative  example:  Tobico  Marsh 

(Natural  Landmark  Brief) 

1.  Site:  Tobico  Marsh,  Bay  County,  Michigan 

2.  Description:  Tobico  Marsh  occupies  an 
elongate,  shallow  depression  lying  imme- 
diately west  of  the  barrier  sandbeach  along 
Lake  Huron's  Saginaw  Bay  shoreline.  In 
places,  the  marsh  is  not  more  than  200  feet 
from  Lake  Huron's  waters,  and  the  maxi- 
mum distance  is  about  1,600  feet.  The 
956-acre  landmark  3  miles  long  and  l/i 
mile  wide,  is  situated  within  the  1,693-acre 
Tobico  Marsh  State  Game  Area.  The 
landmark  contains  three  distinct  habi- 
tats— a  wide  expanse  of  open  water,  an 
extensive  area  of  marshland,  and  a  mixed 
hardwood  forest  located  along  the  western 
boundary.  The  dominant  emergent  marsh 
plants  are  narrow-leaved  cattail,  bulrush, 
water  willow  and  pickerelweed  with  occa- 
sional stands  of  phragmites.  Along  the 
edge  of  the  marsh  is  a  shrub  zone  of  marsh 
willows,  meadowsweet  and  alder,  beneath 
which  occur  burreeds,  sedges,  blue  flag, 
and  sensitive  fern.  On  the  upland  sand 
ridges  adjacent  to  the  marsh,  the  forest 
consists  of  white,  black  and  red  oaks,  white 
pine,  red  maple,  aspen,  white  birch,  black 
gum,  and  some  sugar  maple.  The  land- 
mark provides  a  resting  place  for  thou- 
sands of  waterfowl,  including  Canada 
geese,  blue  geese,  snow  geese,  and  whis- 
tling swans.  This  area  is  also  one  of  the  few 
resting  and  nesting  areas  for  the  yellow 
headed  blackbird  in  Michigan.  The  site  is 
located  7  miles  north  of  Bay  City. 

3.  Owner:  State  of  Michigan,  administered  by 
the  Wildlife  Division  of  the  Department  of 
Natural  Resources. 
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4.  Proposed  by:  Drs.  Richard  H.  Goodwin  and 
William  A.  Niering  in  the  Inland  Wetlands 
of  the  United  States  theme  study  and  also 
by  Dr.  Alton  A.  Lindsey  and  Linda  Esobar 
in  one  of  the  Eastern  Deciduous  Forest 
theme  studies. 

5.  Significance:  The  qualities  of  large  size;  ex- 
cellent balance  between  open  water  and 
marsh  vegetation;  good  variety  of  aquatic 
plant  species;  lack  of  disturbance  such  as 
manmade  instrusions,  pollution  or 
manipulation;  and  high  use  by  large  num- 
bers of  migrating  waterfowl  all  combine  to 
make  Tobico  Marsh  one  of  the  finest 
freshwater  marshes  in  this  part  of  the 
country. 

6.  Land  use:  Except  for  about  1 20  acres  at  the 
northernmost  portion  which  is  open  to 
hunting,  the  landmark  site  is  a  State- 
designated  wildlife  sanctuary,  and  is  gen- 
erally closed  to  public  entry.  There  are, 
however,  public  park  naturalist-con- 
ducted, summer  tours  in  parts  of  the  ref- 
uge, and  the  refuge  is  open  by  permit  to 
controlled  trapping  of  furbearers. 

7.  Dangers  to  inegrity:  None. 

8.  Special  conditions:  A  limited  amount  of 
water  manipulation  occurs  at  the  site  in 
order  to  maintain  the  integrity  of  the 
marsh.  The  result  of  this  manipulation  is  a 
more  constant  water  level  in  the  marsh  in 
order  to  avoid  excessive  droughts. 

9.  Studied  by:  Paul  Favour,  Special  Assistant  to 
the  Regional  Director,  North  Atlantic  Re- 
gion, National  Park  Service,  Boston,  Mas- 
sachusetts. 

October  1975 


36.8  Forestry  Division 

State  forests  include  nearly  3.8  million 
acres  of  land  in  33  units  ranging  in  size 
from  55,000  acres  to  200,000  acres.  All  state 
forests  are  in  the  northern  Lower  Peninsula 
or  the  Upper  Peninsula.  The  forests  are  80 
percent  tax-reverted  land  and  20  percent 
purchased  land.  Most  of  the  purchased 
land  was  bought  in  the  1930's,  1940's  and 
early  1950's  with  deer  hunter  license  funds. 
There  are  three  national  forests  with 
around  2.7  million  acres. 


In  1970,  the  Natural  Resources  Commis- 
sion adopted  a  policy  statement  of  the  For- 
estry Division  with  goals  of  multiple-use 
management.  It  stated  that  the  forests 
should  be  managed  for: 

...  a  combination  of  products  and  services 
which  best  meets  the  physical,  recreational, 
and  spiritual  needs  of  the  people  now  and  in 
the  future. 

In  practice,  focus  was  then  on  only  two 
purposes  of  management:  wildlife  and 
timber. 

This  policy  statement  is  being  revised, 
although  forests  are  still  managed  mainly 
for  multiple-use  values.  However,  new  em- 
phasis is  being  placed  on  key  values,  one  of 
which  is  natural  values,  as  stated  in  the  De- 
partment of  Natural  Resources'  August 
1975  paper,  "Changing  Leadership:  Phi- 
losophy and  Control  of  Forest  Resource 
Management"  in  Improved  State  Forestry  for  a 
More  Productive  and  Attractive  Michigan  (see 
Technical  Appendix  36(e)).  Specific  state 
forest  units  will  focus  on  their  key  values 
with  other  purposes  pursued  only  to  a  de- 
gree compatible  with  the  key  value.  This 
calls  for  explicitly  identifying  the  primary 
purposes  of  management  whether  it  be  for 
timber,  wildlife,  recreation  or  natural  val- 
ues. This  should  result  in  land  still  in  com- 
pletely mixed-use  zones  being  better  man- 
aged because  there  is  better  separation  of 
incompatible  uses.  Planned  amounts  of 
land  from  state  forests  devoted  to  exclusive 
purposes  such  as  highways,  or  pipeline 
rights-of-way  is  five  to  ten  percent.  Desig- 
nation of  wilderness  areas  will  also  range 
from  five  to  ten  percent.  The  bulk  of  state 
forests  will  still  be  managed  on  a  non-exclu- 
sive multiple-use  basis  (80  to  90  percent). 

Two  Forestry  Division  areas  totalling  294 
acres  have  been  rededicated  as  part  of  the 
Wilderness  and  Natural  Area  Program 
(Besser  Natural  Area  and  Roscommon  Red 
Pine  Natural  Area  Preserve).  Five  areas  on 
Bois  Blanc  Island  are  being  processed  for 
rededication  as  research  natural  areas  or 
nature  study  areas  and  total  3,535  acres. 
Five  more  Forestry  Division  lands  have 
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been  recommended  for  dedication  as  wil- 
derness and  natural  areas.  (See  Technical 
Appendix  36(c).)  A  representative  of  the 
Forestry  Division  is  on  the  Department 
Steering  Committee  for  Wilderness  and 
Natural  Areas. 

In  keeping  with  the  key  value  concept  of 
forest  management,  "quiet  areas"  are  being 
identified  in  the  state  forests.  These  areas 
are  managed  for  their  naturalistic  values. 
One  area,  the  Sand  Lakes  Quiet  Area  of 
2,800  acres,  was  dedicated  in  1973.  All 
motorized  vehicles  and  equipment  are  pro- 
hibited from  entering  this  area;  it  provides 
a  chance  to  enjoy  the  solitude  of  a  forest 
environment.  The  land  is  rolling  with 
numerous  small  lakes.  Camping  is  allowed. 
A  second  area  is  described  below. 


(a)  Illustrative  example:  Jordan  Valley 

In  Jordan  Valley,  a  22,000-acre  manage- 
ment unit  in  the  Jordan  River  State  Forest,  the 
Division  is  moving  toward  treatment  similar  to 
that  of  Sand  Lakes  Quiet  Area  although  sev- 
eral steps  and  a  considerable  amount  of  time 
will  be  involved.  The  key  value  has  been  iden- 
tified as  its  natural  significance. 

The  "Jordan  Valley"  Management  Plan, 
1976-1979,  states  that  the  designation  of  the 
Jordan  River  as  the  state's  first  wild-scenic 
river  laid  the  ground  work  philosophy  for  the 
management  of  recreational  uses  in  the  Val- 
ley. Vehicle  camping  will  be  prohibited  and 
other  camping  permitted  only  at  designated 
sites.  Off-road  vehicles  will  be  prohibited  ex- 
cept on  public  roads.  Snowmobiles  will  only  be 
allowed  on  public  roads  and  designated  forest 
trails.  Hunting  will  be  allowed.  Canoeing  will 
be  regulated.  The  integrity  of  Dean  Mans  Hill 
Scenic  Site  will  be  maintained.  Mineral  extrac- 
tions not  in  keeping  with  designation  as  a 
scenic  river  and  the  Department  of  Natural 
Resources  will  not  permit  exploration  or  ex- 
traction of  surface  minerals.  All  landscape 
techniques  used  will  be  in  keeping  with  the 
intent  of  the  Jordan  River  Natural  River  Plan. 
(See  section  36.9  for  a  discussion  of  the  Natu- 
ral Rivers  Program  and  the  status  of  zoning 
along  the  Jordan  River.)  Other  state  forest 


areas  surrounding  scenic  rivers  will  be  exam- 
ined to  try  to  keep  management  compatible 
with  natural  river  designation. 

The  Division  of  Wildlife  has  responsibil- 
ity for  all  wildlife  management  on  state 
forests.  Comprehensive  management  plans 
for  each  state  forest  are  developed  jointly 
by  the  Forestry  and  Wildlife  Divisions  (see 
section  36.7).  Habitat  management  pro- 
grams for  non-game  species  are  conducted 
in  state  forests,  e.g.,  Kirtland's  warbler 
(Dendroica  kirtlandii)  (see  section  36.10). 
The  Forestry  Division  has  responsibility  for 
170  miles  of  public  Great  Lakes  Shorelands 
and  for  administering  zoning  along  private 
forested  parts  of  Great  Lakes  Shorelands. 

The  Forestry  Division  has  a  staff  of  230 
which  is  dispersed  throughout  the  head- 
quarters and  regional,  district,  and  area  of- 
fices. The  total  budget  is  approximately 
$5.5  million.  Some  one  million  of  this  total 
directly  supports  recreation-related  pro- 
grams. A  significant  portion  of  the  remain- 
ing $4.5  million  is  used  for  management 
planning  and  wilderness-related  activities 
although  there  is  no  specific  budget  item 
for  the  latter. 


D.  Related  Programs  and  Legislation 

36.9  Natural  Rivers  Program 

Michigan  has  36,000  miles  of  rivers  and 
streams.  The  authorizing  legislation  for  the 
Natural  Rivers  Program  was  the  Natural 
Rivers  Act  of  1970  (MCLA  ss.  281.761- 
281.776;  see  Technical  Appendix  36(f)). 
The  legislation  includes  definitions  of  key 
terms  to  protect  a  river,  inclusion  of  land 
surrounding  the  river,  the  powers  and 
duties  of  the  Natural  Resources  Commis- 
sion, designation  procedure,  and  encour- 
agement and  procedures  to  zone  the  river 
corridor. 

A  river  should  be  essentially  free-flow- 
ing, but  may  have  undergone  some  im- 
poundment in  the  past.  Existing  im- 
poundments or  other  structures  should  not 
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unreasonably  detract  from  the  natural  val- 
ues of  the  river  and  the  designation.  All 
rivers  or  portions  of  rivers  designated 
under  this  Act  shall  be  part  of  the  Natural 
River  System.  A  natural  river  is  merely  a 
river  designated  by  the  Natural  Resources 
Commission  to  be  included  in  the  Program. 

The  purpose  of  the  Act  is  to  preserve  and 
enhance  water  conservation,  free  flowing 
conditions,  fish,  wildlife,  boating,  flood 
plains,  and  scenic,  aesthetic,  ecologic,  his- 
toric, and  recreational  values.  The  desig- 
nated area  should  include  adjoining  or  re- 
lated lands  large  enough  to  protect  these 
values.  No  exact  figure  for  size  of  the  river 
corridor  is  given.  The  Commission  should 
study  and  prepare  a  long-range  com- 
prehensive plan  for  each  designated  river. 
They  should  be  managed  in  accordance 
with  the  plan.  The  Commission  may  ac- 
quire land  or  interest  in  land  around  a  des- 
ignated river,  including  through,  but  not 
limited  to,  easements.  Condemnation  pro- 
ceedings may  not  be  used  to  acquire  land. 

Before  designation  of  a  river,  a  public 
hearing  must  be  conducted  in  the  county 
seat  where  the  river  is  located.  Notices  must 
appear  30  days  before  the  hearing  in  both 
local  and  statewide  newspapers. 

County  and  township  governments  are 
encouraged  to  zone  a  designated  natural 
river  corridor  for  appropriate  uses.  If  a 
local  government  fails  to  zone  after  one 
year,  the  Natural  Resources  Commission 
may  promulgate  its  own  zoning  rule  con- 
sistent with  the  preservation  and  enhance- 
ment values  of  this  Act.  A  zoning  rule 
promulgated  by  the  Commission  shall  not 
control  land  more  than  400  feet  from  the 
river's  edge.  The  assessor  of  the  districts 
zoned  shall  recognize,  in  establishing  the 
cash  value  of  the  property,  the  more  limited 
use  of  the  property. 

The  owner  of  river  front  property  may 
obtain  tax  relief  by  entering  into  a  devel- 
opment rights  easement  for  open  space 
with  the  state  as  part  of  the  Farmland  and 
Open  Space  Preservation  program  (see  sec- 
tion 36.13). 


The  Office  of  Planning  Services  was  des- 
ignated by  the  Department  of  Natural  Re- 
sources to  administer  the  Program.  The 
Program,  after  a  recent  reorganization,  is 
part  of  the  Division  of  Land  Resource  Pro- 
grams. Guidelines  for  classification  and 
management  of  the  rivers  have  been  devel- 
oped and  three  classifications:  wilderness 
river,  wild-scenic  river,  and  country-scenic 
river  have  been  defined.  A  wilderness  river 
and  its  tributaries  must  be  free  from  im- 
poundments or  modifications,  inaccessible 
and  have  highest  water  quality.  The  shore- 
lands  should  be  of  extensive  wild  character 
and  undeveloped.  A  wild-scenic  river  and 
its  tributaries  should  have  a  forested  border 
or  backlands  with  high  aesthetic  quality  and 
limited  access,  but  be  in  close  proximity  to 
development.  The  water  quality  should 
meet  established  standards.  The  shore- 
lands  may  be  slightly  developed.  The  third 
and  least  pristine  category  is  the  country- 
scenic  river.  This  kind  of  river  is  generally 
in  an  agricultural  setting  where  there  is  a 
narrow  band  of  woods  along  the  river  or  a 
pastoral  border.  It  is  easily  accessible  and  its 
shorelands  modestly  developed.  The  river 
itself  may  have  been  impounded  in  the  past. 
(See  Technical  Appendix  36(g).) 

Six  rivers  have  been  designated: 

River  Classification  Total  Length 

(mainstream 

&  tributary) 

(Miles) 

1)  Jordan  Wild-scenic  73 

2)  Rogue  Country-scenic  132 

3)  Betsie  Wild-scenic  70 

4)  Two  Hearted  Wilderness  115 

5)  White  Country-scenic  163 

6)  Boardman        Country-scenic 

and  Wild-scenic  88 

Total:       641 

Under  consideration  for  inclusion  in  the 
system  are  nine  active  study  rivers  and  nine 
low-level  action  proposed  streams. 

The  corridors  of  the  six  designated 
streams  have  been  zoned  or  are  in  the  proc- 
ess of  being  zoned.  After  one  year,  at  the 
failure  of  local  government  to  pass  zoning 
regulations  for  the  Jordan  River,  the  state 
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passed  a  rule  to  zone.  The  Luce  County 
Board  adopted  a  comprehensive  county 
zoning  ordinance  which  zones  the  Two 
Hearted  River  in  accordance  to  the  Natural 
River  Plan.  The  rules  and  regulations  are 
being  drafted  for  the  state  to  zone  the 
Betsie  River  Corridor.  Townships  along  the 
river  have  adopted  ordinances  in  conform- 
ance with  the  Rogue  River  Natural  River 
Plan.  Two  of  the  six  townships  along  the 
White  River  have  adopted  zoning  ordi- 
nances. The  Boardman  River  was  desig- 
nated in  February  1976,  and  planning  for 
zoning  has  just  begun  (see  Technical  Ap- 
pendix 36(h)). 

The  current  total  budget  for  the  Natural 
River  Program  is  $104,000.  There  is  no 
money  for  land  acquisition  or  law  enforce- 
ment. There  are  four  and  one-half  staff 
members. 


36.10  Endangered  and  Threatened 
Species  Program 

Before  1970,  Michigan  had  piecemeal 
legislation  to  protect  only  its  important 
non-game  animals.  Michigan's  modern 
Endangered  Species  Program  began  in  the 
1950's  with  the  dedication  of  habitat  for  the 
Kirtland's  warbler  (Dendroica  kirtandii)  and 
later  for  the  prairie  chicken  (Tympanuchus 
cupido).  An  Act  passed  in  1970,  gave  protec- 
tion to  species  on  the  federal  endangered 
species  list  and  other  specific  animals  such 
as  the  cougar  (Felis  concolor),  timber  wolf 
(Canis  lupus) ,  alligator  (Alligator  mississipien- 
sis) ,  and  crocodile  (Crocodylus  acutus).  There 
were  no  management  provisions  included 
in  the  Act.  Michigan's  comprehensive  En- 
dangered Species  Act  (MCLA  ss.  299.221- 
299.230;  see  Technical  Appendix  36(i)),  be- 
came effective  in  1974  and  protects  both 
animals  and  plants.  The  Act  provides:  defi- 
nitions of  key  terms;  expert  and  advisory 
services  to  implement  the  legislation;  au- 
thority to  implement  the  legislation;  au- 
thority to  acquire  land;  duties  of  the  De- 
partment of  Natural  Resources  and  the 


Natural  Resources  Commission;  and  en- 
forcement regulations. 

Endangered  and  threatened  species  are 
defined  in  the  Act  as  well  as  fish  or  wildlife, 
plant  or  plant  life,  and  taking.  In  draw- 
ing up  a  state  list  of  endangered  and 
threatened  plants,  fish  and  wildlife,  the 
director  of  the  Department  of  Natural  Re- 
sources was  directed  to  consult  with  scien- 
tists and  specialists  in  the  appropriate  fields 
of  knowledge  or  experience.  The  Natural 
Resources  Commission  shall  review  the  re- 
sulting lists  for  additions  or  deletions  every 
two  years. 

The  director  of  the  Department  of  Natu- 
ral Resources: 

. . .  shall  conduct  investigations  on  fish,  plants, 
and  wildlife  in  order  to  develop  information 
relating  to  population,  distribution,  habitat 
needs,  limiting  factors,  and  other  biological 
and  ecological  data  to  determine  manage- 
ment measures  necessary  for  their  continued 
ability  to  sustain  themselves  successfully. 
(MCLA  ss.  299.225) 

The  director  of  the  Department,  to  success- 
fully manage  these  species,  may  acquire 
land  or  aquatic  habitat. 

The  Act  outlines  enforcement  regula- 
tions against  taking  of  listed  species  or  any 
species  which  the  Commission  treats  by  rule 
as  threatened  or  endangered.  Law  en- 
forcement officers,  police  officers,  sheriffs' 
deputies  or  conservation  officers  may  en- 
force the  Act. 

The  director  of  the  Department  of  Natu- 
ral Resources  appointed  an  endangered 
species  coordinating  committee  to  oversee 
Program  activities.  As  part  of  the  new  reor- 
ganization plan  the  Endangered  Species 
Program  will  be  administered  as  part  of  the 
Division  of  Land  Resource  Programs. 
Three  agencies,  the  Fisheries  Division, 
Forestry  Division,  and  Wildlife  Division, 
contributed  staff  time  to  the  Program  in 
1 976.  There  are  1 2  staff  members  who  con- 
tribute from  two  percent  to  50  percent  of 
their  time.  In  FY  1975-1976,  the  budget  for 
the  Program  was  in  the  vicinity  of  $60,000. 
Technical  advisory  committees  were  set  up 
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to  advise  the  appropriate  divisions  on  six 
major  areas:  fishes,  amphibians  and  rep- 
tiles, invertebrates,  mammals,  birds,  and 
plants.  A  citizens  advisory  committee  was 
also  formed  to  critique  the  work  of  the  sci- 
entific advisory  committees. 

The  state  lists  have  been  prepared  and 
are  being  processed  for  adoption.  Included 
are  endangered,  threatened,  and  rare  cate- 
gories of  mollusks,  snails,  insects,  fish,  am- 
phibians, reptiles,  birds  and  mammals.  The 
Endangered  Species  Program  does  not  in- 
clude species  of  the  order  insecta  which 
have  been  determined  to  constitute  a  pest 
by  either  the  Natural  Resources  Commis- 
sion or  the  secretary  of  the  Interior.  Michi- 
gan's endangered,  threatened  or  rare 
plants  list  is  divided  into  the  categories  of 
pieridophytes,  monocots,  and  dieots.  (See 
Technical  Appendix  36(j)  for  the  lists.) 

Habitat  management  programs  have 
been  devised  for  several  songbirds,  for  Kirt- 
land's  warbler  (Dendroica  kirtlandii),  greater 
prairie  chicken  (Tympanuchus  cupido  pin- 
natus),  greater  sandhill  crane  (Grus  canaden- 
sis tabida),  elk  (Cervus  c.  canadensis)  and  mis- 
cellaneous non-game  species  of  value  as 
part  of  forest  habitat  management.  In  addi- 
tion to  these  species,  habitat  research  has 
been  completed  on  the  osprey  (Pandion 
haliaetus),  bald  eagle  (Haliaeetus 
leucocephalus) ,  barn  owl  (Tyto  alba pratincola) , 
fisher  (Martes  pennanti),  marten  (Martes 
americana),  moose  (A Ices  a.  americana),  east- 
ern timber  wolf  (Canis  lupus  lycaon),  and 
various  hawks.  Initial  management  efforts 
will  be  focused  on  public  lands. 


(a)  Illustrative  example:  Kirtland's  Warbler 
Habitat  Management  Program 

As  stated  previously,  the  Kirtland's  warbler 
(Dendroica  kirtlandii)  habitat  management 
program  has  been  in  effect  since  the  1950's. 
The  northern  section  of  Michigan's  lower 
peninsula  is  the  only  breeding  ground  in  the 
world  for  this  warbler.  The  bird  requires  ex- 
tensive homogeneous  stands  of  young  jack 
pine  located  on  sandy  soil.  In  1957  the  De- 


partment of  Natural  Resources  set  aside  three 
tracts  of  four  square  miles  each  in  state  forest 
lands  (All  Sable,  Oscoda,  and  Ogemaw  State 
Forests).  The  U.S.  Forest  Service  in  conjunc- 
tion with  the  Department  set  aside  4,010  acres 
in  Huron  National  Forest.  The  management 
techniques  of  controlled  burning  and  capture 
of  the  cowbird  are  used  in  these  areas.  The 
federal  recovery  program  has  been  com- 
pleted for  this  bird.  (See  Technical  Appendix 
36(k).) 


36.11   Shor elands  Protection  and 

Management  Act  and  Coastal 
Zone  Management  Program 


Michigan  contains  2,322  miles  of  main- 
land shoreland  and  approximately  1,000 
additional  miles  of  island  shoreland,  the 
largest  freshwater  shoreline  area  in  the 
world.  The  state  borders  four  of  the  five 
Great  Lakes  and  the  shorelands  range  from 
low-lying  wetlands  to  rocky  cliffs  to  sandy 
and  stony  beaches.  Along  part  of  the  east- 
ern coast  of  Lake  Michigan  and  Lake 
Superior  are  sand  dunes,  some  of  which  are 
350  feet  high.  More  than  half  of  the  Michi- 
gan shore  of  Lake  Erie  and  the  connecting 
waters  of  Lake  St.  Clair  and  the  Detroit 
River  is  artificial  fill.  Seventy-nine  percent 
of  the  shoreland  is  in  private  ownership  and 
21  percent  in  public  with  12.7  percent  of 
this  owned  by  the  state.  Nearly  40  percent 
of  the  land  is  developed  for  commercial  and 
residential  use.  Most  of  the  remainder  of 
the  land  is  forested.  State  shoreland  parks 
comprise  about  six  percent  of  the  land  or 
approximately  1 14  miles  of  the  coast.  Only 
1.2  percent  of  the  shorelands  is  devoted  to 
wildlife  preserves.  Approximately  700 
miles  of  shoreland  have  significant  shore- 
line erosion. 

The  1970  Shorelands  Protection  and 
Management  Act  (MCLA  ss.  281.631- 
281.645;  see  Technical  Appendix  36(1)),  is 
a  key  piece  of  state  coastal  management 
legislation.  The  Act  provides  for  definitions 
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of  key  terms,  the  use  and  management  of 
shorelands,  zoning,  development  of  plans, 
promulgation  of  rules  and  enforcement  of 
rules,  regulation  of  use  in  high-risk  erosion 
areas,  flood  risk  and  environmental  areas. 
Environmental  areas  are  regulated  to  pre- 
vent distruction  offish  and  wildlife  habitat. 
Key  definitions  include  shoreland  defined 
as  the  land,  water  and  land  beneath  the 
water  which* is  in  close  proximity  to  the 
shoreline  of  a  Great  Lake  or  connecting 
waterway  and  an  environmental  area  as  an 
area  of  the  shoreland  determined  by  the 
Department  on  the  basis  of  studies  and  sur- 
veys to  be  necessary  for  the  preservation  of 
wildlife.  The  Act  provides  for  regulation  of 
land  up  to  1,000  feet  landward  of  the  high 
water  mark.  No  money  was  appropriated  to 
carry  out  the  Act  and  most  of  the  financing 
has  come  from  federal  funds. 

The  Great  Lakes  Submerged  Land  Act 
(MCLA  ss.  322.701-322.715)  provides  reg- 
ulation of  Great  Lakes  bottomlands  land- 
ward of  the  high  water  mark  not  covered 
under  definitions  of  shorelands. 

An  inventory  was  performed  (1971 
through  1973)  which  identified:  (1)  en- 
vironmental areas;  (2)  areas  of  marshes; 
and  (3)  marshes  with  fish  and  wildlife 
habitat  which  should  be  protected  by 
shoreland  zoning.  A  comprehensive  study 
was  also  completed  in  1973  which  in- 
cluded three  basic  principles  for  manage- 
ment and  protection  of  Michigan's  shore- 
lands:  (1)  limit  development  to  those  areas 
which  specifically  require  a  shoreline  loca- 
tion; (2)  require  permissible  development 
to  be  planned  and  constructed  to  har- 
monize with  the  capacity  of  the  shoreline 
ecosystem;  and  (3)  foster  and  facilitate  pub- 
lic acquisition  of  significant  environmental 
areas.  (See  Technical  Appendix  36(m).) 

Environmental  areas  consisting  of  1 14 
miles  of  shorelands  around  Saginaw  Bay 
have  been  designated.  Two  hundred  miles 
of  additional  areas  have  been  identified, 
although  designation  is  awaiting  the  out- 
come of  several  court  cases  on  the  taking 
issue.  Designation  of  an  environmental 


area  means  essentially  that  the  habitat  can- 
not be  destroyed  or  substantially  altered. 
Several  high-risk  erosion  areas  of  1 19  miles 
have  been  designated. 

Property  tax  relief  may  be  provided  for 
owners  of  environmental  areas,  designated 
under  the  Shorelands  Protection  and  Man- 
agement Act,  by  applying  to  be  part  of  the 
Farmland  and  Open  Space  Preservation 
program  (see  section  36.13). 

Michigan  received  planning  grants  from 
the  federal  Coastal  Zone  Management  Pro- 
gram of  $330,000  in  FY  1975  and  $400,000 
in  FY  1976.  Included  in  the  goals  of  the 
first  year  were  a  use  and  ownership  inven- 
tory with  supplemental  data  pertaining  to 
significant  environmental  and  high-risk 
erosion  areas  to  further  implement  the 
Shorelands  Protection  and  Management 
Act. 

A  program  to  identify  shoreland  "areas 
of  particular  concern"  was  underway  in 
1976.  Areas  of  particular  concern  of  special 
interest  to  natural  areas  are  ecologically 
sensitive  areas,  sand  dune  areas,  coastal 
lakes,  river  mouths  and  bays,  natural  areas 
and  islands.  The  state's  ten  regional  plan- 
ning agencies  on  the  coastline  Department 
fisheries  and  wildlife  biologists,  geologists, 
and  other  experts  and  citizens  of  Michigan 
have  been  asked  to  nominate  areas.  Nomi- 
nations will  be  reviewed  through  public 
meetings.  Areas  designated  will  be  entitled 
to  technical  assistance  from  the  shorelands 
management  program,  possible  funds  for 
acquisition,  or  preservation  through  a  vari- 
ety of  programs.  Environmental  areas  des- 
ignated under  the  Shorelands  Protection 
and  Management  Act  will  come  under  the 
area  of  particular  concern  to  the  Coastal 
Zone  Management  Program. 

The  Great  Lakes  Shorelands  Section  of 
the  Land  Resource  Programs  Division  of 
the  Department  of  Natural  Resources  di- 
rects the  programs.  A  staff  of  four  profes- 
sionals and  two  students  administer  the 
state  shorelands  program,  while  the  Coastal 
Zone  Management  Program  has  seven  staff 
members. 
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36.12  Inland  Lakes  and  Streams  Act 

The  Inland  Lakes  and  Streams  Act  of 
1972  (MCLA  ss.  281.951-281.965;  see 
Technical  Appendix  36(n)),  was  modeled 
after  the  Wisconsin  act  and  functions  to 
protect  riparian  rights  and  environmental 
quality  of  the  public  trust  including  fish  and 
wildlife  habitats.  Neither  objective  has  a 
higher  priority.  The  method  to  regulate 
alteration  of  inland  lakes  and  streams  is  a 
permit  system  to  dredge,  fill  or  otherwise 
alter  a  body  of  water  covered  under  the 
definitions  of  this  Act;  a  permit  must  be 
obtained  from  the  Division  of  Water  Man- 
agement of  the  Department  of  Natural  Re- 
sources. In  the  permit  application  an  en- 
vironmental assessment  must  be  made  to 
determine  that:  (1)  adverse  effects  on  the 
environment  are  minimal;  (2)  the  resource 
affected  is  not  a  rare  resource;  (3)  public 
interest  in  the  proposed  development  is 
greater  than  the  public  interest  in  the  un- 
avoidable degradation  of  the  resource;  and 
(4)  no  alternative  location  is  possible. 

By  the  end  of  1974,  an  estimated  2,000 
permits  were  issued  and  about  200  were 
denied.  Public  hearings  must  be  held  if  the 
proposal  is  controversial.  The  Hydrological 
Survey  Division  administered  the  Act  until 
the  latest  reorganization;  the  Program  is 
now  administered  by  the  Division  of  Water 
Management. 


36.13  Preferential  tax  assessment 

The  Farmland  and  Open  Space  Preser- 
vation Act  (MCLA  ss.  554.701-554.719;  see 
Technical  Appendix  36(o))  provides  for 
preferential  tax  assessment  for  open  space 
lands  and  a  credit  on  state  income  tax  for 
farmland. 

To  concentrate  on  those  aspects  relevant 
to  present  purposes,  the  Act  authorizes  the 
Office  of  Land  Use  (now  part  of  the  Divi- 
sion of  Land  Resource  Programs)  to  exe- 
cute a  development  rights  easement  for 
open  space  whereby  the  owner  relinquishes 


to  the  public,  perpetually  or  for  a  term  of 
years,  the  right  to  develop  the  land,  save  as 
provided  for  in  the  easement. 

Open  space  is  defined  in  two  ways.  The 
first  includes:  (1)  any  undeveloped  site  that 
is  designated  a  historic  site  by  state  or  fed- 
eral law;  (2)  riverfront  land  within  one- 
fourth  of  a  mile  of  a  natural  river;  or  (3) 
undeveloped  lands  designated  as  environ- 
mental areas  under  the  Shorelands  Protec- 
tion and  Management  Act  (see  section 
36.1 1).  The  second  defines  open  space  as  a 
local  preservation  option.  Open  space  is: 

Any  other  area  approved  by  the  local  govern- 
ing body,  the  preservation  of  which  in  its 
present  condition  would  conserve  natural  or 
scenic  resources  including:  the  promotion  of 
the  conservation  of  soils,  wetlands,  and 
beaches;  the  enhancement  of  recreation  op- 
portunities; the  preservation  of  historic  sites; 
and  idle  potential  farmland  of  not  less  than  40 
acres  which  is  substantially  undeveloped  and 
which  because  of  its  soil,  terrain,  and  location 
is  capable  of  being  devoted  to  agricultural 
uses  as  identified  by  the  department  of  ag- 
riculture. (MCLA  s.  554.701  (8b)) 

The  Legislature  must  approve  all  open 
space  easements  proposed  under  the  first 
method  by  which  open  space  is  defined. 
Three  such  applications  have  been  received 
so  far.  All  are  areas  adjacent  to  designated 
natural  rivers  and  total  around  1 ,000  acres. 

Local  open  space  designations  are  first 
approved  or  denied  at  the  local  level  using 
state  guidelines.  If  the  local  government 
unit  designates  an  area,  the  tax  loss  is  ab- 
sorbed at  the  local  level.  If  the  local  gov- 
ernment denies  the  designation  but  state 
officials  approve  it  because  it  is  an  area  of 
"statewide  significance,"  the  state  bears  the 
tax  loss  instead  of  the  local  unit.  Local  open 
space  approved  at  the  local  level  totals  3,000 
acres.  One  area,  now  being  considered  at 
the  state  level  for  designation  as  an  area  of 
"statewide  significance"  is  a  private  area 
within  the  Kirtland's  Warbler  Habitat  Man- 
agement area  (see  section  36.10). 

The  Farmland  and  Open  Space  Preser- 
vation program  has  a  staff  of  two  and  one- 
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half  members  and  an  approximate  budget 
of  $70,000.  The  bulk  of  staff  time  and 
budget  goes  into  the  farmland  aspect  of  the 
program  rather  than  the  open  space  aspect. 


36.14  Land  use  policy 

No  enabling  legislation  for  comprehen- 
sive land  use  planning  has  been  passed  by 
the  Michigan  Legislature  although  such 
legislation  has  been  introduced  (HB  No. 
4234,  1976).  Despite  the  lack  of  legislative 
authority,  the  governor  authorized  devel- 
opment of  a  land  use  program.  This  Execu- 
tive Order  (1972-1973)  directed  that  all 
land  use  activities  be  transferred  and  con- 
solidated in  the  Department  of  Natural  Re- 
sources. The  Office  of  Land  Use  created  in 
the  Department  at  that  time  developed  a 
state  land  use  plan  Michigan's  Future  Was 
Today  .  .  .,  1974.  This  includes  planning  for 
critical  environmental  areas  or  special  envi- 
ronments defined  as  unique  Great  Lakes 
shorelands,  unusual  geological  formations, 
essential  fish  and  wildlife  habitat,  natural 
rivers  and  streams,  wildlands,  inland  lakes 
and  shorelines,  waterfalls,  wetlands,  scenic 
sites,  floodplains,  and  historic  sites. 

All  land  use  planning  functions  are  now 
centered  in  the  Division  of  Land  Resource 
Programs  after  the  recent  reorganization. 
(See  section  36. 1  for  an  explanation  of  the 
Department  of  Natural  Resources  reor- 
ganization.) 


E.  Information  and  Bibliography 


36.15  Key  information  contacts 

State: 

Endangered  Species  Coordinator 

Division  Land  Resource  Programs 

Department  of  Natural  Resources 

Mason  Building 

Lansing,  Michigan  48926 

(517)373-1220 


Land  Use  Planner 

Division  of  Land  Resource  Programs 

Department  of  Natural  Resources 

Mason  Building 

Lansing,  Michigan  48926 

(517)373-3328 

Planner 

Natural  Rivers  Program 

Division  of  Land  Resource  Programs 

Department  of  Natural  Resources 

Mason  Building 

Lansing,  Michigan  48926 

(517)373-1170 

Shorelands  Protection  and  Management 

Program 
Division  of  Land  Resource  Programs 
Department  of  Natural  Resources 
Mason  Building 
Lansing,  Michigan  48926 
(517)373-1950 

Wilderness  and  Natural  Areas  Advisory 

Board 
Division  of  Land  Resource  Programs 
Department  of  Natural  Resources 
Mason  Building 
Lansing,  Michigan  48926 
(517)373-1170 

Chief 

Forestry  Division 

Department  of  Natural  Resources 

Mason  Building 

Lansing,  Michigan  48926 

(517)373-1275 

Recreation  Resource  Planner 
Office  of  Recreation  Planning 
Department  of  Natural  Resources 
Mason  Building 
Lansing,  Michigan  48926 
(517)373-1220 

Chief  Park  Designer 

Parks  Division 

Department  of  Natural  Resources 

Mason  Building 

Lansing,  Michigan  48926 

(517)373-1270 
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Wildlife  Planning  Executive  Michigan  Field  Office 

Department  of  Natural  Resources  The  Nature  Conservancy 

Mason  Building  531  North  Clippert  Street 

Lansing,  Michigan  48926  Lansing,  Michigan  48912 

(517)  373-1263  (517)  332-1741 

Private: 

Merrill  Petrosky 

(former  Chief  of  Michigan  Division  of  Michigan  Natural  Areas  Council 

Wildlife)  University  of  Michigan  Botanical  Gardens 

U.S.  Forest  Service  1800  North  Dixboro  Road 

1621  North  Kent  Street  Ann  Arbor,  Michigan  48105 

Arlington,  Virginia  22209  (313)  764-1168 
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A.  Introduction  to  State  Natural 
Area  Activities 

37.1   Overview 

Minnesota's  natural  area  activities  are  the 
partial  responsibility  of  three  state  agen- 
cies: the  Department  of  Natural  Resources, 
the  State  Planning  Agency  and  the  En- 
vironmental Quality  Council. 

The  Minnesota  Legislature  established 
the  Department  of  Natural  Resources  in 
1969  (Minnesota  Statutes  84.01,  84.024, 
84.027)  under  a  commissioner  appointed 
by  the  governor.  The  commissioner  is  di- 
rected to  organize  the  Department  for  the 
purpose  of  centralizing  its  operational 
functions  and  provide  a  more  coordinated 
management  of  the  state's  resources.  Ac- 
cordingly, the  Commissioner  of  Natural 
Resources  is  solely  responsible  for  the  ad- 
ministration, protection,  use  and  disposi- 
tion of  the  state's  forests,  parks,  wildlife, 
minerals,  waters,  and  other  resources.  (See 
Technical  Appendix  37(a).) 

After  organization,  in  1971,  the  Depart- 
ment consisted  of  several  divisions  under 
the  supervision  of  an  appointed  director: 
parks  and  recreation,  forestry,  fish  and 
wildlife,  waters  and  minerals,  enforcement, 
and  the  bureaus  of  information,  planning, 
and  the  Minnesota  Soil  and  Water  Conser- 
vation Commission.  All  of  these  Divisions 
are,  to  some  degree,  involved  with  the 
state's  Scientific  and  Natural  Areas  Pro- 
gram. The  Department  is  a  broad-gauged, 
powerful  agency  with  supervisory  authority 
over  the  use,  development,  management, 
and  protection  of  shorelands,  floodplains, 
land  subdivisions,  drainage,  soils,  and  wa- 
ter. 

In  1974  the  traditionally  compartmen- 
talized functions  of  the  former  divisions 
were  reorganized.  Six  administrative  re- 
gions were  established.  Each  region  has  a 
staff  composed  of  personnel  who  represent 
or  specialize  in  forestry,  park,  wild  river, 
shorelands,  wildlife,  fisheries,  or  other 
functions.  The  reorganization  abolished 


the  straight-line,  administrative  directives 
from  the  central  office  to  the  field  and  al- 
lowed the  Department  to  achieve  a  com- 
prehensive and  coordinated  program  for 
each  region. 

The  commissioner  and  his  deputies  and 
divisional  directors  are  directly  responsible 
for  overseeing  regional  administration, 
comprehensive  planning,  inspection,  pro- 
ject development,  and  providing  guidance 
and  advice  to  the  regional  administrators. 

Natural  area  activities  include:  scientific 
and  natural  areas,  wild  and  scenic  rivers, 
natural  state  parks,  recreational  state  parks, 
state  wilderness  areas,  and  wildlife  man- 
agement areas.  All  these  programs  were 
combined  in  the  Minnesota  Outdoor  Rec- 
reation Act  of  1975  and  made  a  part  of  the 
Minnesota  Outdoor  Recreation  System. 
This  statute  clarified  the  relationships  of 
one  program  to  another,  and  strengthened 
a  few  of  them  still  further. 

The  State  Planning  Agency  was  estab- 
lished by  the  Legislature  (MS  4.10-25)  to 
conduct  environmental,  health,  safety, 
human  resources,  and  economic  develop- 
ment planning.  The  agency  is  responsible 
for  the  Coastal  Zone  Management  Program 
and  the  Critical  Areas  Program.  It  is  also  a 
clearing  house  for  monitoring  the  expendi- 
ture of  federal  grants-in-aid  to  state  and 
local  governments. 

The  Minnesota  Environmental  Quality 
Council  was  established  by  the  Legislature 
(MS  116.01)  for  reviewing  and  recom- 
mending environmental  policy.  It  is  com- 
posed of  the  executive  officers  of  state  ag- 
riculture, natural  resources,  energy,  health, 
transportation,  pollution  control,  and 
planning  departments,  a  governor's  repre- 
sentative, and  four  citizens  appointed  by 
the  governor.  The  Council  is  designed  to 
promote  and  ensure  cooperation  and  coor- 
dination among  state  agencies  and  state  en- 
vironmental programs.  When  necessary, 
the  Council  may  initiate  intra-agency  or 
citizen's  task  forces  to  study  environmental 
questions.  Major  environmental  programs 
and  legislation  are  reviewed  by  the  Council 
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37.2  Reference  chart 


Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

Scientific  and 

Division  of 

MS  86A.05 

5/1,594 

Natural  Areas 

Parks  and 

subd.  5(1975) 

(designated) 

Program 

Recreation, 
Department 
of  Natural 
Resources 

Critical  Areas 

Minnesota 

MS  116G.04- 

1/portions  of 

Program 

Environmental 

Quality 

Council 

116G.14(1973) 

2  counties, 
10  municipali- 
ties (no  acre- 
age available) 

Wild,  Scenic 

Division  of 

MS  104.31 

2  rivers/ 

and  Recreational 

Parks  and 

etseq.  (1973) 

32,500  acres 

Rivers  Program 

Recreation, 
Department 
of  Natural 
Resources 

(includes 
public  and 
private  lands) 

Endangered 

Department  of 

MS  97.488 

1  habitat  area 

Species  Act 

Natural 
Resources 

(1973) 

Coastal  Zone 

State  Plan- 

MS 105.485 

— 

Management 

ning  Agency, 

Program 

Department 
of  Natural 
Resources 

conservation 

Department  of 

MS  84.64 

— 

restrictions 

Natural 
Resources 

etseq.  (amended 
1975) 

to  ensure  compliance  with  the  Minnesota 
Environmental  Policy  Act.  In  addition,  the 
Council  administers  the  state's  Environ- 
mental Impact  Statement  Program,  the 
Power  Plant  Siting  Program,  and,  with  the 
State  Planning  Agency,  the  Critical  Areas 
Program. 

In  this  Chapter  legal  citations  for  Min- 
nesota Statutes  are  abbreviated  MS  (e.g.  MS 
86A.08  subdivision  1).  Rules  and  Regula- 
tions of  the  Department  of  Natural  Re- 
sources are  cited,  for  example,  Minn.  Reg. 
NR78. 


B.  Natural  Area  System 


37.3  Scientific  and  Natural  A reas 
Program 


Minnesota  has  had  an  informal  scientific 
and  natural  area  program  since  1938,  when 
2,000  acres  within  Itasca  State  Park  were  set 
aside  for  scientific  study.  Since  then,  the 
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Division  of  Forestry  and  the  Division  of  Fish 
and  Wildlife  have  identified  and  desig- 
nated on  their  respective  lands  areas  now 
recognized  as  National  Natural  Landmarks. 
A  systematic,  statewide  inventory  and  iden- 
tification of  potential  scientific  and  natural 
areas  began  in  1966.  In  1969  the  Legisla- 
ture authorized  the  Commissioner  of  Natu- 
ral Resources  to  establish  and  maintain  sci- 
entific and  natural  areas  (MS  84.033).  His 
authority,  and  the  procedure  for  establish- 
ing scientific  and  natural  areas,  were 
amended  and  clarified  by  the  Minnesota 
Outdoor  Recreation  Act  of  1975  (MS 
86A.05  subd.  5;  see  Technical  Appendix 
37(b)). 

Under  the  Act  the  commissioner  of  Nat- 
ural Resources  may  "acquire  by  gift,  lease, 
easement,  or  purchase  ...  in  the  name  of 
the  state,  lands  or  any  interest  in  lands  suit- 
able and  desirable  for  establishing  and 
maintaining  scientific  and  natural  areas." 
The  Act  provides  scientific  and  natural 
areas  "to  protect  and  perpetuate  in  an  un- 
disturbed natural  state  those  natural  fea- 
tures which  possess  exceptional  scientific  or 
educational  value." 

No  land  may  be  designated  a  scientific 
and  natural  area  unless  it  fulfills  these 
criteria  specified  in  the  Act: 

(1)  Embraces  natural  features  "of  excep- 
tional scientific  and  educational  value"  in- 
cluding but  not  limited  to: 

a.  natural  formations  and  features  illus- 
trating geological  processes; 

b.  significant  fossil  evidence  of  the  devel- 
opment of  life; 

c.  an  undisturbed  plant  community 
maintaining  itself  under  prevailing 
natural  conditions; 

d.  ecological  community  significantly 
illustrating  the  process  of  succession  or 
restoration  to  natural  conditions  fol- 
lowing disturbance; 

e.  a  habitat  supporting  a  vanishing,  rare, 
or  restricted  species  of  animal  or  plant; 

f.  a  relic  flora  or  fauna  persisting  from  an 
earlier  epoch; 

g.  seasonal  havens  for  concentrations  of 
animals  or  birds,  or  a  vantage  point 


from  which  to  observe  concentrated 
populations  (as  in  a  constricted  migra- 
tion route); 
(2)  embraces  an  area  large  enough  to  allow 
"effective  research  or  educational  func- 
tions and  to  preserve  the  inherent  natural 
values  of  the  area." 

The  Act  established  three  classes  of  scien- 
tific and  natural  areas: 

(1)  Research  Unit:  use  limited  to  programs 
conducted  by  qualified  scientists,  college 
graduates  and  post  graduate  students; 

(2)  Educational  Unit:  includes  research  unit 
uses  as  well  as  primary,  secondary,  and 
college  undergraduate  programs; 

(3)  Public  Use  Unit:  includes  uses  allowed  in 
research  and  educational  units  as  well  as 
interpretive  programs  for  the  general 
public. 

Under  the  Outdoor  Recreation  Act,  sci- 
entific and  natural  areas  may  be  designated 
and  established  in  any  state  natural  or  rec- 
reational park,  state  forest,  or  wild  and 
scenic  river.  No  scientific  and  natural  area 
may  be  established  in  a  state  wildlife  man- 
agement area  (because  such  areas  are  open 
to  hunting,  which  is  incompatible  with  nat- 
ural area  purposes;  and,  because  such  areas 
have  been  purchased  with  dedicated 
funds).  Wildlife  areas  may  be  abolished  and 
purchased  with  the  scientific  and  natural 
area  funds — reimbursing  the  Wildlife  Ac- 
quisition Fund  (MS  86A.08  subd.  1). 

Itasca  Natural  Area  (Illustrative  example 
37.6(a))  was  not  designated  a  scientific  and 
natural  area  because  it  contains  640  acres  of 
school  trust  lands.  Because  trust  lands  are 
dedicated — by  the  state  constitution — to 
supporting  public  education,  it  will  be  nec- 
essary to  purchase  these  lands  before  des- 
ignating them  scientific  and  natural  areas. 


37.4  Administration  of  the  Scientific 
and  Natural  Areas  Program 

The  commissioner  of  Natural  Resources 
has  assigned  the  overall  administration  of 
the  Scientific  and  Natural  Areas  Program 
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to  the  Division  of  Parks  and  Recreation, 
although  actual  administration  of  the  land 
units  themselves  rests  with  the  regional 
administrators.  The  Act  directs  that  admin- 
istration of  the  scientific  and  natural  areas 
shall  "preserve,  perpetuate  and  protect 
them  from  unnatural  influences."  Physical 
development  will  be  limited  to  "the  facilities 
absolutely  necessary  for  protection,  re- 
search, and  educational  projects." 

Section  9  of  the  Act  also  requires  that 
each  scientific  and  natural  area  (as  well  as 
natural  parks,  wild  rivers,  and  other  units) 
have  master  plans  or  management  plans.  In 
practice,  these  have  become  necessary  be- 
fore the  designation  of  any  state  scientific 
and  natural  area. 

Assisting  the  commissioner  is  a  Scientific 
and  Natural  Area  Advisory  Committee 
with  an  executive  secretary  who  is  also  In- 
terpretive Services/ Scientific  and  Natural 
Area  Coordinator.  The  Advisory  Commit- 
tee is  appointed  by  the  commissioner  and 
composed  of  18  members  who  represent 
scientists  in  disciplines  such  as  forestry, 
botany,  biology,  geology,  as  well  as  indi- 
viduals associated  with  government  agen- 
cies, educational  institutions,  and  private 
conservation  organizations,  such  as  The 
Nature  Conservancy,  the  Audubon  Society, 
the  University  of  Minnesota,  the  commis- 
sioner of  Natural  Resources,  his  deputies, 
and  the  director  of  the  Division  of  Parks 
and  Recreation. 

The  purpose  of  the  Advisory  Committee 
is  to  assist  the  commissioner  to  establish, 
maintain,  and  manage  scientific  and  natu- 
ral areas.  Within  the  Committee  there  are 
two  work  groups.  The  First  group  reviews 
the  nomination  to  determine  the  value  of 
the  land  as  a  scientific  and  natural  area.  If 
the  lands  or  waters  have  merit,  the  nomina- 
tion is  forwarded  to  the  second  group  com- 
posed of  individuals  interested  in  manag- 
ing wild  lands.  A  management  plan  for 
each  tract  is  prepared  and  made  a  part  of 
the  designation  order. 

Approximately  95  areas  were  discussed 
by  the  Advisory  Committee  as  potential  sci- 


entific and  natural  areas.  Of  these,  22  were 
presented  to  the  commissioner  in  1975. 
Five  scientific  and  natural  areas  were  estab- 
lished totaling  1,594  acres. 


(a)  Illustrative  example:  Rush  Lake  Island 
Scientific  and  Natural  Area 

Location:  Pig  Island  in  Rush  Lake,  Chicago 
Co.,  Section  21  &  28,  T37N  R22W 

Size:  20.27  acres 

Area  Type:  Heron  Colony  is  a  wooded  island 
surrounded  by  a  lake  developed  for  sea- 
sonal homes  and  resorts  and  close  to  the 
Minneapolis-St.  Paul  metropolitan  area. 

Designation:  August,  1974 

Classification:  Presently  unclassifed 

Natural  Features:  A  heavily  wooded  island  of 
large  elms,  basswoods,  and  hackberrys  with 
an  understory  of  ostrich  ferns,  elderberry, 
etc.  About  three-fourths  of  the  shoreline  is 
marshy.  The  island  is  the  nesting  place  for 
about  500  pairs  of  great  blue  herons.  De- 
velopment was  planned  for  the  island  which 
would  have  eventually  destroyed  the  area  as 
a  nesting  site. 

Ownership  and  Access:  Owned  by  the  Minn. 
Department  of  Natural  Resources.  Access 
by  boat  and  foot.  No  trails  planned  on  the 
island. 


(b)  Illustrative  example:  Western  Prairie 
Scientific  and  Natural  Area 

Location:  Wilkin  Co.,  Section   12,  T135N, 

R46W;  and  Section  17,  T136N  R45W 
Size:  600  acres  in  separate  300  acres  tracts 
Area  Type:  Undisturbed  tallgrass  prairies 

with  swales 
Designation:  October,  1974 
Classification:  Presently  unclassified 
Natural   Features:   Tallgrass  prairie  with 
communities  of  big  bluestem  and  indian- 
grass  (sic)  on  the  drier  lands  and  swale  vege- 
tation with  sedges.  It  is  the  habitat  of  the 
threatened  greater  prairie  chicken  with 
booming  grounds  on  the  unit.  Also  nesting 
on  the  prairie  tract  are  the  upland  plover, 
marbled  godwit,  and  other  birds.  At  least 
two  populations  of  rare  prairie  orchids  are 
present:  the  small  white  ladyslipper  (Cyp- 
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ridedium  candidum)  and  laides  tresses 
(Spiranthes  sp.). 
Ownership  and  Access:  Owned  by  The  Na- 
ture Conservancy  and  leased  to  the  Minn. 
Department  of  Natural  Resources.  Access 
will  be  limited  to  foot  travel  beyond  the 
county  road. 

(c)  Illustrative  example:  Kettle  River 
Scientific  and  Natural  Area 

Location:  Pine  Co.,  Sections  10,  15,  22,  23, 
T41NR20W 

Size:  761  acres 

Area  Type:  Mixed  northern  forest  with 
strands  of  naturally  regenerating  red  pine. 

Designation:  April,  1975 

Classification:  Presently  unclassified 

Natural  Features:  Naturally  regenerating 
stands  of  red  pine  (Pinus  resinosa)  on 
sandstone  ledges  along  the  Kettle  River,  a 
unit  of  the  state  wild  and  scenic  rivers  sys- 
tem. Area  contains  the  little  yellow  lady 
slipper  (Cypripedium  parviflorum) ,  a  geologi- 
cal fault,  and  habitat  for  bald  eagles  and 
ospreys. 

Ownership  and  Access:  Privately  owned  (in 
part)  and  leased  to  the  Dept.  of  Natural 
Resources,  partly  owned  by  the  state.  Access 
by  foot  or  water. 

For  further  information  see  Rules  and 
Regulations  Relating  to  Scientific  and  Nat- 
ural Areas,  Minn.  Reg.  NR  300-303  in 
Technical  Appendix  37(c). 


C.  Natural  Resource  Agencies 

37.5  Division  of  Fish  and  Wildlife 

The  Division  of  Fish  and  Wildlife  is  sepa- 
rate into  Fisheries  and  Wildlife  sections. 
Fisheries  is  responsible  for  propagation, 
habitat  improvement,  biological  lake  and 
stream  surveys — particularly  under  the 
federal  Dingle-Johnson  Act.  Lakes  are 
being  sounded  and  contour  maps  drawn. 
As  of  1976,  6,500  of  the  state's  15,000  lakes 
have  been  mapped.  This  section  carries  out 
major  river  surveys,  providing  scientific  in- 


formation which  is  used  to  help  determine 
the  potential  of  rivers  under  the  Minnesota 
Wild  and  Scenic  Rivers  Program  (see 
37.12). 

The  Wildlife  section  is  traditionally  con- 
cerned with  providing  habitat  for  wildlife 
populations,  especially  game  species  like 
pheasants,  ruffed  grouse,  ducks,  and 
white-tailed  deer.  The  Wildlife  section  is 
also  responsible  for  administration  of  the 
Minnesota  Endangered  Species  Act  of  1 973 
(see  37.13). 

Acquisition  of  wildlife  land — particularly 
wetlands — is  authorized.  These  purchases 
must  be  made  with  the  approval  of  the 
board  of  county  commissioners  in  which 
the  land  lies.  When  a  majority  of  the  land 
owners  in  the  watershed  petition  for  a 
drainage  outlet,  the  state  is  cautioned  by  law 
not  to  interfere  or  unnecessarily  delay  such 
drainage  proceedings. 

Since  1957,  wildlife  lands  have  been  pur- 
chased with  funds  provided  by  a  surtax  im- 
posed on  hunting  licenses  known  as  the 
Wildlife  Acquisition  Fund  (MS  97.482). 

During  the  1972-74  biennium  150  tracts 
of  wildlife  lands — some  16,300  acres — were 
purchased  for  approximately  $1,058,000. 
Among  them  was  Salt  Lake,  proposed  but 
not  yet  designated  as  a  scientific  and  natural 
area.  About  3,800  acres  of  water  were  im- 
pounded for  waterfowl,  880  foodplots  and 
233,000  trees  and  shrubs  were  planted  for 
wintering  wildlife  in  the  intensive  agricul- 
tural areas.  The  Division  administers  1,220 
areas  totaling  1,080,110  acres.  Under  the 
state's  Save  the  Wetlands  Program,  420,000 
acres  of  waterfowl  habitat  have  been  pre- 
served. The  Division's  budget  for  FY  1976 
was  about  $13,400,000. 


(a)  Illustrative  example:  Upper  Red  Lake 
Peatland 

(Natural  Landmark  Brief) 

1.  Site:  Upper  Red  Lake  Peatland,  Beltrami 
County,  Minnesota 
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2.  Description:  Located  within  an  extensive 
area  of  glacial  drift  in  northern  Minnesota 
this  137,920-acre  site  consists  of  the  best 
representative  part  of  a  vast  and  unbroken 
peatland,  this  is  the  largest  in  the  State  of 
Minnesota.  The  site  consists  of  great  ex- 
panses of  treeless  open  peat  bog  broken  by 
islands  forested  with  black  spruce  and 
tamarack.  Many  unique  and  varied  bog 
types  occur  but  the  type  of  patterned 
ground  that  dominates  the  landscape  is  the 
string  bog.  String  bogs  consist  of  bog 
ridges,  composed  of  mounds  of  sphagnum 
intermixed  with  various  grasses,  sedges 
and  buckbean,  6  inches  to  a  foot  in  height 
and  spaced  10  to  50  feet  apart.  The  area 
between  the  bog  ridges  consists  of  sphag- 
num, sedges  and  other  low-growing  semi- 
aquatic  plants  standing  in  water  approxi- 
mately 6  inches  in  depth.  The  string  bogs 
run  north  and  south  lying  perpendicular 
to  both  the  slope  and  the  general  trend  of 
water  movement.  The  forested  islands  are 
teardrop  shaped  with  sizes  ranging  from 
30  to  200  feet  wide  and  V%  to  lA  miles  long. 
The  site  is  centered  about  15  miles  north- 
west of  Waskish  only  30  miles  from  the 
Canadian  border. 

3.  Owner:  State  of  Minnesota;  administered 
by  the  Minnesota  Department  of  Natural 
Resources  as  part  of  the  Red  Lake  Game 
Refuge  and  Wildlife  Management  Area. 

4.  Proposed  by:  Drs.  Richard  H.  Goodwin  and 
William  A.  Niering  in  the  Inland  Wetlands 
of  the  United  States  theme  study. 

5.  Significance:  This  tract  is  part  of  the  largest 
peatland  remaining  in  the  State  of  Min- 
nesota and  one  of  the  largest  in  the  con- 
terminous United  States.  It  is  near  the 
southern  limit  in  North  America  for  this 
type  of  peatland  which  is  circum-boreal  in 
distribution.  It  is  vast,  remote,  essentially 
undisturbed,  and  has  outstanding  scenic 
qualities.  The  diverse  patterned  peatland 
illustrates  a  variety  of  geological  features 
and  plant  associations,  particularly  the 
dominant  and  unusual  string  bog.  The  site 
has  and  will  continue  to  serve  as  an  invalu- 
able research  area  for  studies  relating  to 
Pleistocene  geology,  soils,  climate,  flora 
and  fauna.  Natural  wetlands  of  the  size 
and  integrity  are  extremely  rare  in  the  con- 
terminous United  States.  The  area  is  an 


outstanding  habitat  for  wildlife,  including 
endangered  species  such  as  the  eastern 
timber  wolf. 

6.  Land  use:  Hunting,  sightseeing  along  the 
edges  of  the  area,  all-terrain-vehicle  use  in 
the  winter,  some  limited  harvest  of 
Christmas  trees  and  research. 

7.  Dangers  to  integrity:  All-terrain-vehicles,  es- 
pecially if  used  when  the  ground  is  not 
frozen,  leave  scars  on  the  landscape  that 
take  years  to  repair.  Continued  Christmas 
tree  harvest  is  another  threat  that  could 
diminish  the  site's  integrity.  Activities  oc- 
curring on  nearby  peatlands  that  could 
eventually  occur  on  this  area  include  min- 
ing of  gravel  or  minerals,  pulpwood  har- 
vest on  the  timbered  islands,  harvesting  of 
peat,  wild  rice  farming  or  highway  con- 
struction through  the  site. 

8.  Special  conditions:  Approximately  60  years 
ago  the  eastern  portion  of  this  area  was 
ditched  in  an  attempt  to  drain  the  area  for 
farming.  The  project  was  unsuccessful  but 
it  did  leave  scars  on  the  landscape.  Some 
ditches  still  have  standing  water  while 
others  have  almost  entirely  returned  to 
their  natural  condition.  These  ditches  ap- 
parently have  little  effect,  aside  from  aes- 
thetic, on  the  overall  water  flow  in  the  peat- 
lands. 

9.  Studied  by:  Dr.  Robert  Aukerman  and 
Wayne  Vassar,  College  of  Forestry  and 
Natural  Resources,  Colorado  State  Uni- 
versity, Fort  Collins,  Colorado. 

April,  1975 


37.6  Division  of  Parks  and  Recreation 

Within  the  last  decade  this  Division  has 
expanded  its  responsibilities  to  meet  the 
burgeoning  demand  for  outdoor  recrea- 
tion. State  park  attendance  in  1974  was 
6,868,500.  Parks  and  Recreation  is  respon- 
sible for  98  land  units,  including  60  state 
parks  (202,094  acres),  six  state  recreation 
areas  (5,001  acres),  13  waysides  (4,961 
acres),  nine  state  monuments  (21  acres), 
709  miles  of  corridor  trails,  and  all  recrea- 
tion with  Minnesota's  55  state  forests.  Most 
parkland  is  largely  undeveloped.  Under 
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the  Minnesota  Outdoor  Recreation  Act, 
state  parks  will  be  classified  as  natural  or 
recreational  parks.  Both  classifications 
allow  establishment  of  scientific  and  natural 
areas. 

Five  state  parks  (Afton,  Interstate,  Wil- 
liam Obrien,  St.  Croix  Wild  River,  and  St. 
Croix — 33,300  acres)  have  considerable 
frontage  on  the  federal  St.  Croix  Wild  and 
Scenic  River.  Five  other  parks  (Itasca,  Lake 
Bemidji,  Schoolcraft,  Charles  A.  Lindberg 
and  Crow  Wing — 32,500  acres)  front  upon 
the  proposed  federal  Mississippi  Wild  and 
Scenic  River.  (See  Technical  Appendix 
37(d).) 

The  Minnesota  Wild  and  Scenic  Rivers 
Program  and  the  Scientific  and  Natural 
Areas  Program  are  both  administered  by 
this  Division. 

Itasca  State  Park  (29,280  acres)  has  a  nat- 
ural area  (2,135,  acres)  established  by  ad- 
ministrative regulations  for  scientific  and 
natural  purposes.  It  does  not  receive  any 
protection  beyond  Division  regulations, 
nor  does  it  have  any  special  management 
plan. 

Funds  for  the  programs  within  the  Divi- 
sion come  from  a  newly  approved  bonding 
program  that  provides,  among  other 
things,  $25,000,000  for  acquisition  of 
53,000  acres  of  private  land  within  the  stat- 
utory park  boundaries.  The  annual  budget 
for  FY  1976-77  was  $4,967,558.  Personnel 
totaled  116. 


(a)  Illustrative  example:  Itasca  Natural  Area 

(Natural  Landmark  Brief) 

Some  of  the  finest  remaining  stands  of  vir- 
gin red  pine  to  be  found  in  Minnesota  are 
preserved  in  the  Itasca  Natural  Area.  Forest 
cover  is  estimated  to  be  one-third  red  and 
white  pine  with  red  pine  predominating. 
These  trees  range  from  100  to  300  years  old. 
Another  one-third  of  the  cover  is  spruce- 
balsam  and  the  remainder  maple-basswood- 
aspen.  There  also  are  open  sedge  meadows, 
tamarack-black  spruce  bogs,  and  along  the 


lake  margins,  floating  sedge  islands  and 
patches  of  wild  rice. 

An  abundance  of  interesting  wild  animals 
such  as  bald  eagles,  ospreys,  loons,  ducks, 
beavers,  muskrats,  raccoons  and  deer  offer 
many  wildlife  problems  for  study.  A  total  of 
141  species  of  birds  and  53  species  of  mam- 
mals have  been  recorded. 

Campsites  and  refuse  dumps  of  Indians 
who  used  the  site  about  8,000  years  ago  have 
been  found  in  the  Sanctuary. 

The  Itasca  Natural  Area  includes  2,135 
acres  within  the  32,000  acres  of  Itasca  State 
Park.  At  the  suggestion  of  the  Minnesota 
Academy  of  Science  the  Sanctuary  was  set 
aside  in  1939  to  remain  unaltered  by  man.  It  is 
being  used  productively  by  the  University  of 
Minnesota  for  research  in  a  number  of  disci- 
plines. The  Lake  Itasca  Forestry  and  Biologi- 
cal Station,  established  in  the  park  in  1912, 
provides  opportunities  for  instruction  and  re- 
search. 

The  Itasca  State  Park  is  located  in  Clear- 
water County  about  30  miles  southwest  of 
Bemidji.  It  is  owned  by  the  State  of  Minnesota 
and  administered  by  the  State  Park  Depart- 
ment. 

September  1965 


37.7  Division  of  Forestry 

The  chief  concern  of  this  Division  is 
management  of  55  state  forests  (2,997,980 
acres)  and  forested  school  trust  lands 
(4,566,570  acres).  Other  divisional  respon- 
sibilities include  prevention  and  suppres- 
sion of  wildfires,  tree  seedling  production, 
and  cooperative  programs  with  federal 
agencies  and  private  landowners. 

Most  of  the  state  forest  lands  were  cut- 
over  or  swamp  lands  acquired  in  the  1930s 
and  1940s  when  they  were  tax  delinquent. 
They  are  managed  under  a  multiple  use 
policy  that  includes  timber  production, 
wildlife  habitat  and  recreation. 

Hundreds  of  thousands  of  acres  of  state 
forest  lie  within  the  range  of  the  timber  wolf 
(Canis  lupus  lycaon)  and  provide  habitat  for 
this  endangered  species.  Forests  also  pro- 
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vide  cover  for  such  rare  or  uncommon  spe- 
cies as  the  pine  marten  (Martes  americana) 
and  wolverine  (Gulo  luscus)  (see  37.13).  The 
Division  of  Forestry  cooperates  with  the  Di- 
vision of  Fish  and  Wildlife  to  manage 
habitat  improvement  projects. 

State  forest  lands  front  on  federal  and 
state  wild  rivers  (no  acreage  or  mileage  fig- 
ures available).  Chengwatana  and  St.  Croix 
state  forests  protect  miles  of  the  federal  St. 
Croix  Wild  and  Scenic  River.  Headwaters, 
Savanna,  and  Crow  Wing  State  Forests  pro- 
tect many  miles  of  the  proposed  federal 
Upper  Mississippi  Wild  and  Scenic  River. 
Chengwatana  State  Forest  also  protects  the 
lower  portion  of  Kettle  Wild  and  Scenic 
River  (state-owned).  Other  state  forests 
protect  many  miles  of  eight  other  state  boat- 
ing and  canoeing  rivers  which  may  eventu- 
ally be  designated  state  wild  and  scenic  riv- 
ers. 

Some  forest  lands  in  portions  of  north- 
eastern Minnesota  are  governed  by  provi- 
sions of  the  Little  Shipstead-Nolan  Act  of 
1933  (MS  1 10.13)  wherein  shoreline  timber 
within  400  feet  of  lakes  and  streams  is  re- 
served from  cutting  to  preserve  the  wilder- 
ness character  of  the  waterway.  Federal 
lands  within  the  same  area  are  mingled  with 
state  lands  and  managed  similarly  under 
the  Shipstead-Nolan  Act  of  1930.  Because 
of  the  mixed  state  and  federal  ownership 
within  the  Boundary  Waters  Canoe  Area 
(which  is  covered  by  state  and  federal  Ship- 
stead-Nolan Acts),  state  lands  are  managed 
as  if  they  were  federal  wilderness  lands 
under  the  protection  of  the  Wilderness  Act 
of  1964  (USC  1131). 

Within  Koochiching  State  Forest  lie 
22,000  acres  of  peatlands  owned  by  state 
and  county  governments,  now  designated 
as  Lake  Agassiz  Natural  Area.  This  is  not 
presently  a  part  of  the  Scientific  and  Natu- 
ral Area  Program,  but  it  is  a  prime  candi- 
date for  eventual  designation.  It  is  cur- 
rently administered  by  the  Division  of  For- 
estry and  has  been  designated  by  the  U.S. 
Department  of  Interior  as  a  National  Natu- 
ral Landmark. 


(a)  Illustrative  example:  Lake  Agassiz 
Peatlands  Natural  Area 

(Natural  Landmark  Brief) 

Lake  Agassiz  Peatlands  Natural  Area  rep- 
resents an  outstanding  example  of  the  exten- 
sive peatlands  which  occupy  a  major  part  of 
the  bed  of  ancient  glacial  Lake  Agassiz.  It  illus- 
trates the  process  of  peat  accumulation  in  the 
1 1 ,000  or  so  years  since  Lake  Agassiz  receded. 

Myrtle  Lake  Bog  in  the  southern  portion  of 
the  area  presents  an  unusual  phenomenon. 
Ecological  studies,  peat  borings  and  topog- 
raphical surveys  show  that  as  the  bog  surface 
around  Myrtle  Lake  was  built  upward,  the 
water  table  also  raised;  thus  elevating  the  sur- 
face by  at  least  12  feet,  so  that  Myrtle  Lake 
continues  to  exist,  contrary  to  the  usual  suc- 
cessional  process  of  Lake  filling. 

A  splendid  example  of  a  raised  bog  oc- 
cupies some  5,000  acres  in  the  northern  por- 
tion of  the  area.  This  bog  type  is  characterized 
by  an  elevated  peat  dome  which  supports  a 
cover  of  heath  shrubs,  sphagnum  moss  and 
stunted  black  spruce.  Topographically 
oriented  communities  of  spruce  radiate 
downslope  from  the  summit  of  the  peat  dome. 

Fine  examples  of  string  bogs  aggregating 
about  3,500  acres  occupy  the  drainageways 
leading  to  the  two  principal  outlets  of  the  peat- 
land.  These  string  bogs  are  characterized  by 
elongated  boggy  ridges  covered  with  shrubs, 
and  tamarack,  alternating  with  treeless,  sedge 
covered  hollows.  The  ridges  and  hollows  lie 
across  the  slope  at  right  angles  to  water 
movement. 

The  Lake  Agassiz  Peatlands  Natural  Area 
includes  22,000  acres  located  in  Koochiching 
County,  Minnesota,  about  30  airline  miles 
south  of  International  Falls.  It  is  owned  by  the 
State  of  Minnesota  and  administered  by  the 
State  Division  of  Forestry  as  a  Natural  Area  to 
be  preserved  without  disturbance  for  study, 
research  and  other  scientific  purposes. 
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37.8  Division  of  Waters 

Water  is  one  of  Minnesota's  principal  re- 
sources and  the  Division  of  Waters  is  re- 
sponsible for  the  state's  surface  and  under- 


§57.9] 


MINNESOTA      323 


ground  waters,  15,000  lakes,  and  25,000 
miles  of  streams.  This  Division  is  also  re- 
sponsible for  the  protection  of  public  wa- 
ters from  encroachment,  issues  permits  for 
water  appropriation  and  use,  and  regulates 
the  work  in  the  beds  of  rivers  and  streams. 

Several  natural  area  programs  touch 
upon  this  Division's  responsibilities,  for 
example:  the  Minnesota  Wild  and  Scenic 
Rivers  Program,  the  Shoreline  Develop- 
ment and  Coastal  Zone  Management  Pro- 
grams, and  the  Environmental  Policy  Act 
(see  37.12,  37.15,  37.16  and  37.9). 

During  FY  1976-77  the  budget  of  the 
Division  of  Waters  provided  $560,000  for 
shoreland  and  floodplain  programs, 
$80,000  for  the  Watershed  Management 
Program,  and  $80,000  for  reviewing  drain- 
age projects. 


D.  Related  Programs  and  Legislation 


37.9  Environmental  Policy  Act  of  1 973 
and  Environmental  Rights  Law 

The  overriding  environmental  policy  for 
the  state  is  contained  in  the  Minnesota  En- 
vironmental Policy  Act  of  1973  (MS 
1 16D.01-.07).  Continuing  state  policy  seeks 
to: 

use  all  practicable  means  and  measures  in  a 
manner  calculated  to  foster  and  promote  the 
general  welfare,  to  create  and  maintain  condi- 
tions under  which  man  and  nature  can  exist  in 
productive  harmony,  and  fulfill  the  social, 
economic,  and  other  requirements  of  present 
and  future  generations  (see  Technical  Ap- 
pendix 37(e)). 

In  order  to  carry  out  this  policy,  the  state 
and  its  agencies  are  directed  to  fulfill  19 
enumerated  objectives.  Among  these  are: 
discourage  ecologically  unsound  aspects  of 
population,  economic,  and  technological 
growth;  preserve  significant  historical,  cul- 
tural or  natural  aspects  of  the  national  heri- 
tage; maintain  an  environment  that  sup- 
ports diversity;  define,  designate,  and  pro- 


tect environmentally  sensitive  areas;  de- 
velop land  use  and  environmental  policies, 
plans  and  standards  for  the  state  as  a  whole 
and  its  major  regions;  preserve  important 
existing  natural  habitats  or  rare  and  en- 
dangered species  of  plants,  animals,  and 
fish. 

State  agencies  are  directed  to  bring  their 
policies  and  operations  into  conformity 
with  these  objectives  as  nearly  as  possible, 
practice  an  interdisciplinary  approach  to- 
ward planning  and  decision-making,  de- 
velop methods  and  procedures  to  assure 
that  environmental  values  and  amenities 
receive  at  least  equal  consideration  with 
economic  and  technical  considerations  in 
decisionmaking,  and  undertake,  contract, 
or  fund  such  research  as  is  needed  to  de- 
termine and  clarify  effects  by  known  or 
suspected  pollutants. 

Environmental  impact  statements  are  re- 
quired whenever  there  is  potential  for  sig- 
nificant environmental  effects  resulting 
from  any  major  governmental  action  or  any 
major  private  action  of  more  than  local 
significance.  Each  year  the  governor  of  the 
state  is  required  to  transmit  to  the  Legisla- 
ture an  environmental  quality  report. 

Since  1971  citizens  of  Minnesota  have 
been  entitled  to  the  "protection,  preserva- 
tion, and  enhancement  of  air,  water,  land, 
and  other  natural  resources  within  the 
state"  (MS  116B. 01-13).  Each  person  has 
also  had  a  responsibility  to  contribute  to  the 
protection  of  the  environment. 

Under  the  Environmental  Rights  Act 
(MS  1 16B.01-.13),  any  person  residing 
within  the  state,  the  attorney  general,  state 
agencies,  political  subdivisions,  or  other 
legal  entities  may  maintain  a  civil  action  in 
the  district  courts  for  declaratory  or  equita- 
ble relief  in  the  name  of  the  state  of  Min- 
nesota against  any  person  for  the  purpose 
of  protecting  air,  water,  land,  or  other  nat- 
ural resource,  whether  publicly  or  privately 
owned.  This  statute  may  also  be  used  to 
challenge  the  environmental  standards, 
criteria,  licenses  or  permits  for  any  project, 
public  or  private.  The  burden  of  proving 
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environmental  damage  falls  on  the  plain- 
tiff. (See  Technical  Appendix  37(f)-) 


37.10  Critical  A  reas  Program 

The  Minnesota  Critical  Areas  Act  of  1 973 
(MS  116G.01-.14)  is  designed  to  identify 
areas  of  critical  concern  and  then  assist  state 
and  local  governmental  agencies  in  prepar- 
ing plans  and  regulations  for  their  use  and 
protection.  (See  Technical  Appendix 
37(g).) 

Looking  ahead,  the  Legislature  found 
that  eventual  development  of  certain  areas 
of  Minnesota  might  jeopardize  the  integrity 
of  lands  possessing  important  historic,  cul- 
tural, and  aesthetic  values,  or  natural  sys- 
tems that  perform  functions  of  greater  than 
local  significance,  and  whose  development 
could  result  in  irreversible  damage.  The 
Act  was  drafted  by  the  State  Planning 
Agency  and  backed  by  environmental  or- 
ganizations. 

The  Act  required  the  Minnesota  En- 
vironmental Quality  Council  to  prepare 
criteria  for  establishment  of  critical  areas. 
Under  the  law,  a  recommendation  to  des- 
ignate a  critical  area  may  be  initiated  by  the 
Council,  local  governments,  or  by  regional 
development  commissions.  Only  the  gov- 
ernor may  designate  a  critical  area  and  his 
executive  order  must  contain  a  detailed  de- 
scription of  the  area's  boundaries,  reasons 
for  designation,  standards  and  guidelines 
for  management,  and  prepare  plans  and 
regulations  for  the  kind  of  development 
permitted.  The  governor's  order  will  ex- 
pire at  the  end  of  three  years  unless  the 
Legislature  or  a  regional  development 
commission  approves  it. 

This  Act  emphasizes  the  procedure  for 
establishing  critical  areas  instead  of  estab- 
lishing criteria.  Once  an  area  has  been  iden- 
tified, public  hearings  are  held  in  the 
county  affected.  When  the  governor  de- 
clares a  critical  area,  the  local  governments 
have  six  months  to  develop  plans  and  regu- 
lations to  manage  the  lands.  If  the  local 


governments  fail  to  do  this,  or  otherwise 
make  a  request  to  the  Environmental  Qual- 
ity Council,  then  the  Council  will  prepare 
plans  for  execution  by  local  governments. 
To  be  designated  a  critical  area,  the 
Council  has  established  the  criteria  that  an 
area: 

( 1 )  must  be  "significantly  affected  by  an  exist- 
ing or  proposed  major  government  de- 
velopment that  is  intended  to  serve  sub- 
stantial numbers  of  persons  beyond  the 
vicinity  in  which  the  development  is  lo- 
cated and  that  tends  to  generate  substan- 
tial development  or  urbanization"; 

(2)  must  have  "a  significant  effect  upon  an 
existing  or  proposed  major  government 
development  that  is  intended  to  serve 
substantial  numbers  of  persons  beyond 
the  vicinity  in  which  the  development  is 
located  and  that  tends  to  generate  sub- 
stantial development  or  urbanization"; 

(3)  must  contain  "historical,  natural,  scien- 
tific, or  cultural  resources  of  regional  or 
statewide  importance"; 

(4)  must  have  "a  significant  impact  upon  his- 
torical, natural,  scientific,  or  cultural  re- 
sources of  regional  or  statewide  import- 
ance." (MEQC  Regulations  52) 

If  an  area  meets  one  of  the  above  criteria,  it 
must  then  meet  all  of  the  following  condi- 
tions: 

(1)  be  an  area  of  "significant  regional  or 
statewide  public  importance;" 

(2)  be  an  area  where  "other  powers  are  un- 
available, inapplicable,  or  are  not  being 
used  effectively  to  ensure  adequate  and 
coordinated  local,  regional,  or  state  plan- 
ning and  regulation  to  protect  the  public 
interest  in  the  area;" 

(3)  be  an  area  "of  a  limited  number  of  such 
areas  in  the  region  or  state;" 

(4)  be  an  area  "described  specifically  enough 
to  permit  deliniation  by  legal  descrip- 
tion." (MEQC  Regulations  52) 

The  State  Planning  Agency  is  assisting 
the  Critical  Areas  Program  by  making  a 
statewide  inventory  of  areas  (in  conjunction 
with  the  Minnesota  Land  Management  In- 
formation System)  and  designations  sug- 
gested by  interested  citizens,  organizations, 
and  public  agencies. 
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(a)  Illustrative  example:  Lower  St.  Croix  River 

Since  passage  in  1973,  the  Critical  Areas  Act 
has  been  used  only  once.  Declaring  the  Lower 
St.  Croix  River  was  a  test  of  the  new  statute 
and  also  a  necessary  portion  of  a  federal  Wild 
and  Scenic  River. 

Federal  legislation  designating  the  lower  St. 
Croix  as  a  Wild  and  Scenic  River  also  directed 
that  the  departments  of  natural  resources  in 
Wisconsin  and  Minnesota  cooperate  with  the 
National  Park  Service  to  develop  a  master 
plan  for  acquisition  and  regulation  of  land 
along  both  sides  of  the  river.  This  was  com- 
pleted in  autumn,  1973,  drawing  upon  in- 
formation in  the  Minnesota  Land  Manage- 
ment System.  However,  the  Minnesota  De- 
partment of  Natural  Resources  could  not  act 
on  the  plan  until  the  master  plan  was  ap- 
proved by  Congress,  and  federal  application 
of  the  master  plan  had  been  held  up  because 
the  federal  Council  on  Environmental  Quality 
required  an  environmental  impact  statement. 

Meanwhile,  in  the  spring  of  1974,  there 
were  seventeen  projects  ready  for  develop- 
ment along  the  Minnesota  portion  of  the 
river.  The  governor  of  Minnesota  asked  the 
Council  to  make  a  recommendation  under  the 
Critical  Areas  Act.  Hearings  were  held  in  June 
and  findings  of  fact  prepared  early  in  July. 
The  governor  designated  the  lower  St.  Croix 
River — in  Minnesota — as  the  state's  first 
critical  area  on  July  29,  1974. 

The  order  was  drawn  to  preserve  the  visual 
qualities  of  the  undeveloped  river  and  protect 
its  high  water  quality.  To  accomplish  this,  local 
governments  were  required  to  zone  the  river 
front  to  prevent  development,  drawing  upon 
the  Minnesota  Land  Management  Informa- 
tion System  for  information.  Good  water  qual- 
ity was  protected  with  regulations  drafted 
with  help  from  the  Department  of  Natural 
Resources  to  prevent  cutting  of  trees  and 
brush  on  steep  slopes,  thereby  reducing  ero- 


37.11   Outdoor  Recreation  Act 

The  Minnesota  Outdoor  Recreation  Act 
of  1975  (MS  86A.01  et  seq.)  consolidated, 
amended,  and  codified  the  state's  laws  re- 


garding outdoor  recreation,  and  enacted 
new  legislation  as  well.  Administration  of 
the  Act  rests  with  the  Department  of  Natu- 
ral Resources  except  for  several  minor  pro- 
visions pertaining  to  the  Minnesota  Histori- 
cal Society  and  the  Minnesota  Highway  De- 
partment. Of  particular  importance  is  the 
classified  system  which  the  Act  establishes 
for  all  units  within  the  state  outdoor  recrea- 
tion system  (See  Technical  Appendix 
37(b).) 

The  system  is  composed  of  all  state  parks, 
state  trails,  scientific  and  natural  areas,  wil- 
derness areas,  state  forests,  state  wildlife 
management  areas,  state  water  access  sites, 
state  wild,  scenic  and  recreational  rivers, 
state  historic  sites,  and  state  rest  areas.  Clas- 
sification also  specifies  where  and  under 
what  conditions  these  units  may  be  estab- 
lished, although  it  establishes  no  specific 
units.  For  example,  scientific  and  natural 
areas  may  be  established  within  state  parks 
or  wild  and  scenic  rivers,  but  not  within 
wildlife  management  areas. 

State  parks  are  classified  as  natural  or 
recreational  parks.  Natural  parks  (when 
classified)  will  protect  extensive  areas  that 
illustrate  or  exemplify  Minnesota's  natural 
environment.  These  must  be  in  a  natural 
condition  or  restored  within  the  near  fu- 
ture, be  sufficiently  large  to  permit  protec- 
tion of  plant  and  animal  life,  and  contain 
sufficiently  diverse  and  interesting  features 
to  be  interesting  to  the  public.  Recreational 
parks  (when  classified)  will  provide  a  broad 
selection  of  outdoor  recreation  in  a  natural 
setting  for  large  numbers  of  people.  Within 
both  classes  of  state  parks,  scientific  and 
natural  areas  may  be  designated. 

The  Act  provides  for  the  establishment 
of  scientific  and  natural  areas. 

Following  the  language  of  the  federal 
Wilderness  Act  of  1964,  the  Outdoor  Rec- 
reation Act  provides  for  state  wilderness 
areas  where  the  land  appears  to  be  pri- 
marily affected  by  the  forces  of  nature  with 
the  evidence  of  man  being  substantially  un- 
noticeable  or  where  the  evidence  may  be 
eliminated  by  restoration.  No  roads,  timber 
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cutting,  mining,  or  motorized  vehicles  are 
allowed  within  wilderness  areas. 

State  wild  and  scenic  rivers  are  also  in- 
cluded under  this  Act  and  the  provisions 
are  discussed  below. 

Although  the  law  passed  in  1975,  little 
had  yet  been  done  to  implement  it  through 
the  classification  and  criteria  it  establishes. 


37.12  Wild  and  Scenic  Rivers  Program 

The  Minnesota  Wild  and  Scenic  Rivers 
Program  grew  out  of  an  earlier  program 
(1963)  of  identifying  rivers  suitable  for 
boating  and  canoeing.  Initially,  16  rivers 
were  identified  for  special  protection  and 
development.  One  of  these  is  now  the 
(federal)  St.  Croix  Wild  and  Scenic  River, 
another  is  the  proposed  (federal)  Upper 
Mississippi  Wild  and  Scenic  River.  The 
remainder  are  prime  candidates  for  desig- 
nation under  the  state's  Wild  and  Scenic 
Rivers  Program. 

The  Minnesota  Wild  and  Scenic  Rivers 
Act  of  1973  (MS  104.3 1-.40)  was  incorpo- 
rated within  the  Outdoor  Recreation  Act  of 
1975  and  made  a  part  of  the  state's  outdoor 
recreation  system.  The  statutes  provide  for 
the  protection  and  preservation  of  rivers 
and  adjacent  lands  possessing  outstanding 
scenic,  recreational,  natural,  historical,  sci- 
entific, or  other  similar  values.  The  Act 
classifies  the  rivers  as  wild,  scenic,  or  recrea- 
tional. 

The  Legislature  directed  the  commis- 
sioner of  Natural  Resources  to  promulgate 
statewide  minimum  standards  and  criteria 
for  the  wild  and  scenic  rivers.  Designation 
of  a  river  is  done  by  the  commissioner  or  by 
the  Legislature.  Only  the  Legislature  may 
reclassify  or  delete  a  river  from  the  Pro- 
gram. 

Before  designation,  the  commissioner 
must  prepare  a  management  plan  for  the 
proposed  wild,  scenic,  or  recreational  river. 
After  local  governments  and  the  public 
have  reviewed  the  management  plan,  hear- 
ings must  be  held  in  each  county  crossed  by 


the  river.  After  the  hearings,  the  decision  to 
designate  the  river  is  made. 

If  the  river  is  designated,  local  gov- 
ernments abutting  the  river  have  six 
months  to  adopt  or  amend  their  ordinances 
to  comply  with  the  standards  set  forth  in  the 
management  plans.  Further  protection  of 
the  river  is  afforded  by  a  provision  au- 
thorizing the  commissioner  to  acquire  lands 
or  interest  in  lands  along  the  river,  but  limit- 
ing him  to  no  more  than  320  acres  per  river 
mile. 

Since  1973  the  Kettle  River  (58  miles, 
17,000  acres  of  public  and  private  lands) 
and  the  Mississippi  River  (55  miles,  15,500 
acres  of  public  and  private  lands)  have  been 
designated.  Not  yet  designated  but  under 
study  are  the  Rum,  Root,  St.  Louis,  Cloquet, 
Snake,  Cannon,  and  Red  Lake  Rivers  (no 
mileage  or  acreage  figures  available). 

The  budget  for  FY  1976-77  is  about 
$  1 ,794,000;  $300,000  for  planning  and  the 
remainder  for  acquisition.  A  staff  of  12 
within  the  Division  of  Parks  and  Recreation 
administers  the  Program.  The  canoe  and 
boating  rivers  project  has  a  budget  of 
$375,000  for  acquisition,  development,  and 
maintenance. 


(a)  Illustrative  example:  The  Kettle  Wild 
and  Scenic  River 

The  Kettle  River,  in  eastern  Minnesota  (and 
a  tributary  of  the  St.  Croix  Wild  and  Scenic 
River)  is  the  state's  first  river  to  be  designated 
wild  and  scenic.  The  management  plan  covers 
58  miles  of  river  and  17,000  acres  of  land. 
Responsibility  for  administering  large  por- 
tions of  the  land  rests  with  the  county  gov- 
ernments. The  counties  have  six  months  in 
which  to  adopt  or  amend  their  land  use  con- 
trols to  meet  sate  criteria  set  forth  in  the  Kettle 
River  Management  Plan.  Among  the  land  use 
controls  applied  are  a  ban  on  clearcutting  of 
timber  (although  selection  cutting  is  allowed), 
requiring  new  buildings  to  be  set  back  from 
the  river,  and  standards  for  sewage  disposal 
systems.  Existing  buildings  and  farms  along 
the  river  are  allowed  to  operate,  but  additions 
or  expansions  must  conform  to  ordinances. 
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For  further  information  see  Rules  and 
Regulations  Relating  to  Wild,  Scenic  and 
Recreational  Rivers  System,  Minn.  Reg.  NR 
78-81  in  Technical  Appendix  37(h);  Rules 
and  Regulations  Relating  to  Statewide 
Standards  and  Criteria  for  Management  of 
the  Kettle  Wild  and  Scenic  River  in  Pine 
County,  Minn.  Reg.  NR  2300  in  Technical 
Appendix  37(i);  and  Rules  and  Regulations 
Relating  to  Designation,  Classification,  and 
Management  of  the  Mississippi  River  in 
Stearns,  Sherburne,  Wright,  Anoka,  and 
Hennepin  Counties,  Minn.  Reg.  NR  2400 
and  2410  in  Technical  Appendix  37(j). 


37.13  Endangered  Species  Program 

The  Minnesota  Endangered  Species  Act 
of  1973  (MS  97.488)  prohibits  the  taking, 
importation,  transportation,  or  sale  of  any 
animal,  or  the  parts  of  any  animal  listed  as 
endangered.  By  regulation,  the  commis- 
sioner of  Natural  Resources  is  authorized  to 
designate  by  regulation  any  species  of  wild 
animal  as  endangered,  upon  a  showing  of 
threatened  extinction,  upon  a  showing  the 
species  is  likely  to  become  endangered — 
within  the  foreseeable  future — within  all  or 
a  significant  port  of  its  range.  Although  the 
state  has  no  cooperative  agreement  with  the 
Department  of  Interior,  those  species  des- 
ignated by  the  secretary  of  Interior  as  either 
threatened  or  endangered  are  considered 
prima  facie  evidence  for  this  purpose.  Des- 
ignation of  endangered  or  threatened  may 
be  withdrawn  by  the  commissioner.  (See 
Technical  Appendix  37(k).) 

This  Act  authorizes  studies  to  determine 
the  status  of  any  animals.  When  any  wild 
animals  are  considered  endangered  or 
threatened,  the  commissioner  may  adopt  a 
management  program  and  issue  regula- 
tions as  necessary  to  bring  the  species  back 
from  the  brink  of  extinction.  Enforcement 
of  this  law  is  by  all  conservation  and  civil 
peace  officers. 

Under  a  permit  from  the  commissioner, 
the  law  allows  the  taking  of  endangered  or 


threatened  wildlife  for  scientific,  educa- 
tional, or  zoological  study,  and  enhance- 
ment of  propagation  and  survival,  or  to 
prevent  injury  to  persons  or  property. 

Although  there  is  no  appropriation  for 
this  Program,  funds  come  from  the  unex- 
pended portion  of  the  annual  Wildlife 
Fund.  In  1975  $19,245  was  spent  for  re- 
search and  $6,000  for  management.  It 
should  be  noted  that  the  Rush  Lake  Heron 
Colony  was  added  to  the  Scientific  and 
Natural  Areas  Program  by  classifying  it  as  a 
rare  species  area.  Endangered  species  are, 
presumably,  rare  or  uncommon,  and  ac- 
quisition of  habitat  for  such  species  was 
provided  for  under  the  original  1969  Scien- 
tific and  Natural  Areas  Act. 

As  yet  there  is  no  official  list  of  end- 
angered species  in  Minnesota  (except  for 
those  listed  by  the  secretary  of  Interior). 
The  Department  of  Natural  Resources  has 
published  a  booklet  entitled  The  Uncommon 
Ones,  listing  animals  and  plants  in  Min- 
nesota which  merit  special  consideration 
and  management.  This  may  be  taken  as  an 
unofficial  program  at  the  present. 

Special  consideration  is  given  under  six 
categories.  They  are: 

(1)  Endangered  Species — those  in  danger  of 
extinction  in  Minnesota  and  elsewhere. 
Examples:  Peregrine  falcon  (Falco 
pereginus  tundrius),  Minnesota  trout  lily 
(Erythronium  propullans). 

(2)  Threatened  Species — species  that  could 
become  endangered  in  Minnesota  but  not 
necessarily  elsewhere.  Examples:  pine 
marten  (Maries  americana),  greater  prairie 
chicken  (Tympanuchus  cupido  attwateri), 
massasagua  rattlesnake  (Sistrusus 
catenatus). 

(3)  Species  of  Changing  or  Uncertain 
Status — species  that  are  uncommon  or 
highly  local  in  Minnesota,  but  not  pres- 
ently threatened  or  endangered  but  could 
become  so.  These  could  also  increase. 
Examples:  rock  vole,  northern  bald  eagle 
(Haliacetus  leucocephalus  washingtoniensis), 
paddle-fish  (Polydon  spathula). 

(4)  Species  of  Special  Interest — animals  and 
plants  meriting  special  management  at 
times  because  of  unique  or  uncommon 
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value,  special  public  interest,  or  vulnera- 
ble habitat.  These  are  not  threatened, 
endangered,  or  likely  to  become  to. 
Examples:  common  loon  (Gavia  immer), 
six-lined  racer  (Chemidophorus  s.  sex- 
lineatus),  mamillaria  cactus  (Mamillaria 
vivipara),  ginseng  (Panax  quinquefolius). 

(5)  Extirpated  or  Rare  Species — once  native 
to  Minnesota  but  extirpated  through  loss 
of  habitat  or  incompatibility  with  settle- 
ment, and  have  little  possibility  of  reestab- 
lishment.  Examples:  bison  (Bison  bison), 
blue  catfish  (lctalurus  f meatus),  woodland 
caribou  (Rangifer  caribou). 

(6)  Extinct  Species — no  longer  in  existence 
anywhere.  Example:  passenger  pigeon. 
(See  Technical  Appendix  37(1).) 

Some  species  of  animals  in  Minnesota 
may  also  be  protected  by  a  1975  law  giving 
the  commissioner  authority  to  "set  aside 
and  reserve  for  any  period  he  deems  advis- 
able, public  waters  of  the  state,  in  the  aid  of 
propagation  and  protection  of  any  wild 
animals"  (Minnesota  Session  Laws  for  1975, 
C.  167). 


37.14  Southern  Minnesota  Rivers  Basin 
Commission 

The  Commission — the  only  one  of  its 
Legislature  in  1971  (MS  114A.01-.09)  be- 
cause comprehensive  planning  and  devel- 
opment were  necessary  to  control  water 
pollution  and  deficiencies  in  recreation  and 
conservation  within  the  Minnesota  River 
watershed  of  southern  Minnesota.  The 
statute  directs  the  Commission  to  "guide 
the  creation  and  implementation  of  a  com- 
prehensive environmental,  conservation, 
and  development  plan  for  the  southern 
Minnesota  Rivers  Basin." 

It  is  a  regional  organization  designed  to 
cooperate  with  federal  and  state  agencies  as 
well  as  county  and  municipal  governments. 
Technical  assistance  for  the  Commission  is 
provided  by  the  Minnesota  Soil  and  Water 
Conservation  Commission  (Minnesota  De- 
partment of  Natural  Resources)  and  local 


soil  and  water  conservation  and  watershed 
districts. 

The  Commission — the  only  one  of  its 
kind — is  composed  of  members  appointed 
and  unpaid.  It  is  empowered  to  adopt 
guidelines  and  regulations  to  coordinate 
natural  resource  management  to  prevent 
pollution  of  air,  water,  and  land,  provided 
these  do  not  unnecessarily  overlap  with 
similar  activities  of  other  legislatively  au- 
thorized programs  and  agencies. 

Activities  of  this  Commission  include  the 
Minnesota  River,  a  portion  of  which  is 
under  study  as  a  possible  addition  to  the 
state's  wild  and  scenic  river  system. 


37.15  Regulation  of  Shore  land 
Development  Program 

Passage  of  the  Regulation  of  Shoreland 
Development  Act  (MS  105.485)  grew  out  of 
public  concern  for  the  rapidly  expanding 
development  of  the  state's  lakeshores  with 
attendant  problems  of  pollution  and  prop- 
erty taxation. 

The  purpose  of  the  statute  is  to  provide 
guidance  for  local  governments  to  develop 
and  preserve  the  economic  and  environ- 
mental values  of  public  waters  and  abutting 
lands.  Under  this  Act,  shoreland  means 
land  located  within  1 ,000  feet  of  the  ordi- 
nary highwater  line  of  public  waters  on 
lakes,  ponds,  and  reservoirs,  or  land  within 
300  feet  of  a  river  or  stream,  or  the  land- 
ward side  of  a  floodplain  delineated  by  or- 
dinance. 

This  is  enabling  legislation  authorizing 
implementation  and  enforcement  by  local 
and  municipal  ordinances.  All  munici- 
palities are  covered  by  this  Act,  and  they 
must  submit  their  proposed  or  existing 
shoreland  ordinances  to  the  Department  of 
Natural  Resources  (Division  of  Waters)  for 
approval.  These  ordinances  must  fulfill 
standards  and  criteria  established  by  the 
commissioner.  If  the  local  government  fails 
to  act,  or  acts  improperly,  the  Department 
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is  required  to  adopt  an  ordinance  for  it,  in 
which  case  public  hearings  are  held. 

Rules  for  the  execution  of  this  Act  were 
completed  by  the  Department  in  1970.  In 
doing  so,  the  Department  attempted  to  in- 
volve local  governments  as  much  as  possi- 
ble, as  well  as  coordinate  the  Program  with 
other  state  bureaus  such  as  the  Pollution 
Control  Agency,  the  State  Planning 
Agency,  and  the  Department  of  Agricul- 
ture. 

Implementation  of  this  Program  goes 
hand-in-hand  with  the  Coastal  Zone  Man- 
agement Program  along  the  shore  of  Lake 
Superior.  The  provisions  of  this  Act  would 
apply  to  public  waters,  such  as  Rush  Lake, 
in  which  is  located  the  Rush  Lake  Heron 
Colony  Scientific  and  Natural  Area.  It 
would  also  apply  to  management  of  lands 
along  any  river  added  to  the  state's  wild  and 
scenic  system. 


37.16  Coastal  Zone  Management  Program 

The  Coastal  Zone  Management  Program 
in  Minnesota  is  administered  by  the  State 
Planning  Agency  with  assistance  from 
other  state  departments  including  Natural 
Resources.  Minnesota's  coastal  zone  has  not 
been  clearly  established,  but  encompasses 
about  1,500  to  2,000  square  miles  of  land 
from  the  shore  of  Lake  Superior  inland  five 
miles. 

At  present,  the  Program  includes  map- 
ping the  coastal  zone  area  and  mustering 
data  and  information  about  land  use,  natu- 
ral features,  economic  development,  water 
quality,  public  utilities,  resources,  aesthetic, 
historical  and  cultural  values.  The  State 
Planning  Agency  is  also  trying  to  identify 
conflicts  and  inconsistencies  in  goals,  objec- 
tives, and  policies  governing  all  planning, 
management,  and  regulation  of  coastal 
zones  by  federal,  state  and  local  gov- 
ernments. 

Much  of  the  current  protection  of  coastal 
zones  is  under  the  Development  of  Shore- 
lands  Act  of  1969.  At  the  regional  level,  the 


Arrowhead  Regional  Development  Com- 
mission is  responsible  for  developing  a 
water  quality  management  plan  for  the 
Minnesota  portion  of  Lake  Superior 
watershed. 

In  1975  the  state  received  a  federal  grant 
of  $150,000  to  develop  a  state  coastal  zone 
management  project.  Under  the  Shoreland 
Development  Act  of  1969,  coastal  counties 
have  developed  zoning  ordinances  for  un- 
incorporated shorelands,  according  to 
guidelines  set  by  the  Department  of  Natu- 
ral Resources. 


37.17  Land  Management  Information 
System 

The  Minnesota  State  Planning  Agency  is 
responsible  for  the  administration  of  the 
Minnesota  Land  Management  Information 
System.  This  program  began  with  the  idea 
of  bringing  together  information  from 
widely  scattered  studies  dealing  with 
lakeshore  development  and  with  the  State 
Planning  Agency's  report  on  state  land 
holdings.  The  Information  System  is  de- 
signed to  provide  a  "storehouse  of  informa- 
tion on  land  use  in  Minnesota  and  combine 
it  with  other  data  on  subjects  such  as  natural 
resources,  population,  and  state-local  gov- 
ernment finances." 

Financial  support  for  the  program  came 
from  the  U.S.  Department  of  Housing  and 
Urban  Development,  the  Upper  Great 
Lakes  Regional  Commission,  Minnesota's 
State  Planning  Agency,  Departments  of 
Transportation  and  Administration,  the 
University  of  Minnesota,  and  the  Land  Ex- 
change Review  Board. 

A  40-acre  tract  is  the  basis  for  the  Sys- 
tem's studies.  Information  for  each  "forty" 
is  gathered  and  put  on  a  punch  card.  Loca- 
tion by  township,  range,  and  section, 
latitude,  longitude,  and  minor  civil  subdivi- 
sions, contiguity  to  lakes  and  streams,  and 
the  use  to  which  the  land  is  devoted  (for- 
ested, cultivated,  water,  marsh,  urban  resi- 
dential, urban-non-residential  or  mixed 
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residential,  open  and  pasture,  extractive, 
transportation)  and  ownership  are  the  basic 
information. 

From  the  beginning,  this  System  was  des- 
ignated to  be  compatible  with  other  files 
and  information  not  entered  on  the  punch 
cards.  In  this  way  it  ties  into  information  of 
such  agencies  as  the  U.S.  Census  Bureau, 
the  State-Federal  Crop  and  Livestock  Re- 
porting Service,  and  the  Rapid  Analysis  Fis- 
cal Tool.  A  merger  of  this  information  with 
that  of  the  Minnesota  Land  Management 
Information  System  means  more  data  can 
be  summarized,  interrelated,  and  assem- 
bled to  relate  population,  age,  income  and 
housing  with  land  use,  crops,  and  level  of 
taxation  in  a  township. 

The  first  product  of  the  System  was  a 
state  land  use-land  cover  map  showing  nine 
categories  of  land  use  by  40-acre  parcels. 
The  System  is  now  being  used  in  conjunc- 
tion with  the  Coastal  Zone  Management 
Program  in  Minnesota,  along  Lake 
Superior,  and  along  the  Canadian  bound- 
ary where  much  of  the  state's  forestry,  min- 
ing and  recreational  resources  are  located. 
The  objective  is  to  provide  information  that 
can  help  solve  land  use  conflicts.  Also,  the 
Information  System  is  used  by  the  State 
Planning  Agency  and  the  Minnesota  En- 
vironmental Quality  Council  to  inventory 
and  identify  areas  under  the  Critical  Areas 
Program. 


37.18  Conservation  easements 

Minnesota  passed  a  conservation  restric- 
tion statute  in  1974  and  amended  it  in  1975 
(MS  84.64  et  seq.).  Under  the  statute  a  con- 
servation restriction  for  a  definite  period  or 
in  perpetuity  may  be  acquired  by:  (a)  the 
commissioner  of  natural  resources,  in  the 
name  of  the  state,  by  gift,  purchase  or  ex- 
change, with  funds  specifically  made  for 
that  purpose;  or  (b)  a  nonprofit  charitable 
corporation  whose  purposes  include  con- 
servation of  land  or  water  areas. 

The   statute  defines  a   conservation 


restriction  as  a  right  (whether  or  not  stated 
in  the  form  of  a  restriction,  easement,  cov- 
enant or  condition)  contained  in  any  deed, 
will  or  other  instrument  executed  by  or  on 
behalf  of  the  owner  of  land  or  in  any  order 
of  taking,  appropriate  to  retaining  land  or 
water  areas  predominantly  in  their  natural, 
scenic,  open  or  wooded  condition,  or  as 
suitable  habitat  for  fish  and  wildlife. 

No  conservation  restriction  held  by  the 
commissioner  of  natural  resources  or  a 
nonprofit  charitable  corporation  is  to  be 
unenforceable  on  account  of  lack  of  privity 
of  estate  or  contract  or  lack  of  benefit  to 
particular  land.  Nonprofit  charitable  cor- 
porations acquiring  such  conservation 
restrictions  are  mandated  to  file  a  notice  of 
each  such  acquisition  with  the  Department 
of  Natural  Resources  within  90  days  (MS 
84.65). 

All  restrictions  are  to  be  duly  recorded 
and  indexed  in  the  office  of  the  registrar 
of  deeds  or  the  registrar  of  titles  for  the 
county  where  the  land  lies  so  as  to  affect  its 
title,  in  the  manner  of  other  conveyances  of 
interests  in  land. 

The  restriction  may  be  conveyed  in  the 
junction  and  entitles  representatives  of  the 
holder  of  it  to  enter  the  land  in  a  reasonable 
manner  and  at  reasonable  times  to  assure 
compliance. 

The  restriction  may  be  conveyed  in  the 
same  manner  as  any  other  interest  in  land. 
Notwithstanding  any  other  provision  to  the 
contrary,  a  restriction  may  be  released  by 
the  holder  of  the  restriction  or  the  domi- 
nant interest  to  the  holder  of  the  fee  title  of 
the  servient  interest.  In  the  event  a  charita- 
ble corporation  no  longer  holds  a  license  to 
do  business  in  Minnesota  and  has  made  no 
provision  for  the  disposition  of  a  conserva- 
tion restriction  held  by  it  by  transfer  to  an- 
other nonprofit  corporation,  the  conserva- 
tion restriction  reverts  to  and  rests  in  the 
state  of  Minnesota  and  is  to  be  administered 
by  the  commissioner  of  natural  resources. 

The  statute  specifically  specifies  that  it 
shall  not  be  construed  to  imply  that  any 
restriction,  easement,  covenant  or  condi- 
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tion  which  does  not  have  the  benefit  of  the 
statute  shall,  on  account  of  any  provision 
thereof,  be  unenforceable. 


E.  Information  and  Bibliography 


37.19  Key  information  contacts 

State: 

Director 

Division  of  Fish  and  Wildlife 

Department  of  Natural  Resources 

Centennial  Office  Building 

658  Cedar  Street 

St.  Paul,  Minnesota  55155 

(612)  296-2894 

Deputy  Director 

Division  of  Parks  and  Recreation 

Department  of  Natural  Resources 

Centennial  Office  Building 

658  Cedar  Street 

St.  Paul,  Minnesota  55155 

(612)  296-4778 


Rivers  Coordinator 

Division  of  Parks  and  Recreation 

Department  of  Natural  Resources 

Centennial  Office  Building 

658  Cedar  Street 

St.  Paul,  Minnesota  55155 

(612)296-4783 

Scientific  and  Natural  Areas  Coordinator 

Division  of  Parks  and  Recreation 

Department  of  Natural  Resources 

Centennial  Office  Building 

658  Cedar  Street 

St.  Paul,  Minnesota  55155 

(612)296-6669 

Chairman 

Scientific  and  Natural  Areas  Advisory 

Committee 
16 120- 16th  Avenue  North 
Wayzata,  Minnesota  55391 
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A.  Introduction  to  State  Natural 
Area  Activities 


38.1   Overview 

Mississippi  has  no  comprehensive  state 
natural  areas  law  or  program.  The  areas  in 
natural  condition  protected  under  state 
government  are  the  wildlife  management 
areas  administered  by  the  Game  and  Fish 
Commission  and  the  acreage  within  the 
state  park  system.  Coastal  zone  manage- 
ment protection  efforts  were  to  some  extent 
anticipated  in  the  Coastal  Wetlands  Protec- 
tion Act,  but  there  is  a  serious  question 
whether  the  Act  can  regulate  development 
sufficiently  to  protect  ecologically  impor- 
tant areas  on  the  Gulf  Coast. 

As  a  largely  rural  state  with  low  popula- 
tion density,  Mississippi  has  yet  to  face  the 
results  of  industrialization  and  economic 
progress  which  have  moved  other  states  to 
reach  out  and  protect  their  natural  areas. 


National  demographic  trends  and  an 
abundance  of  natural  resources  are  making 
Mississippi  a  prime  target  for  economic  and 
industrial  expansion,  however,  and  the 
state  will  shortly  be  faced  with  decisions  af- 
fecting its  natural  areas. 

Two  recently  established  efforts  which 
have  potential  for  dealing  with  natural  area 
protection  are  the  creation  of  the  Wildlife 
Heritage  Committee  (see  section  38. 10)  and 
the  Natural  Heritage  Program  (see  section 
38.9).  The  Heritage  Committee,  composed 
of  members  from  the  state  Legislature  and 
the  Game  and  Fish  Commission,  expedites 
the  acquisition  of  wildlife  resource  lands.  It 
is  a  relatively  quick  and  flexible  tool  for 
protecting  critical  or  unique  areas. 

A  basic  function  of  the  Natural  Heritage 
Program  is  a  comprehensive  study  of  the 
state's  natural  diversity  based  on  an  18- 
month  data  collection  project  begun  in 
March  1976.  The  results  of  the  study  will 
enable  the  Natural  Heritage  Program  to 
develop  effective  protection  plans  for  the 
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state's  significant  environmental  areas.  The 
Heritage  Program  is  also  involved  in  an  in- 
ventory of  a  proposed  Wildlife  Heritage 
Committee  acquisition. 

An  additional  legislative  action  of 
significance  to  this  report  is  the  Nongame 
and  Endangered  Species  Act  (see  section 
38.8)  administered  by  the  Game  and  Fish 
Division. 

Legislation  cited  in  this  Chapter  is  from 
the  Mississippi  Code  and  is  abbreviated  as 
MC. 


B.  Natural  Resources  Agencies 


38.3  Game  and  Fish  Commission 

The  Mississippi  Game  and  Fish  Commis- 
sion was  established  to  secure  the  efficient 
management,  protection  and  perpetuation 
of  state  wildlife  and  fisheries  resources.  To 
this  end  the  Commission  administers  31 
wildlife  management  areas  throughout  the 
state  but  has  legal  authority  for  only  three. 
These  three  areas,  totalling  22,000  acres, 
are  owned  by  the  Commission  with  the  re- 
maining 1.1  million  acres  operated  through 
lease  agreements  with  private  owners  and 
the  U.S.  Forest  Service.  These  areas  are 
managed  for  the  outdoor  activities  of  the 
citizens  of  the  state,  with  hunting  and  fish- 
ing accounting  for  much  of  the  activity. 

The  Game  and  Fish  Commission  is  em- 
powered to  acquire  land  through  state  law 
(MC  s.  49- 1  -29)  and  in  the  past  has  relied  on 
the  sale  of  hunting  and  fishing  licenses  to 
finance  its  acquisitions.  In  1974,  however, 
the  Legislature  created  the  Mississippi 
Wildlife  Heritage  Committee  in  order  to 
expedite  both  the  funding  of  new  acquisi- 
tions and  the  acquisition  procedure  itself. 
The  major  emphasis  of  the  Committee  will 
be  the  establishment  of  public  hunting  and 
fishing  areas.  Nevertheless,  the  program 
has  the  potential  for  acquiring  water  and 
land  areas  for  the  protection  of  endangered 


plant  and  animal  species.  See  38.10. 

The  Game  and  Fish  Commission's 
operating  budget  for  FY  1975-1976  was 
$5,288,831,  and  it  currently  employs  306 
full-time  personnel. 


38.4  Park  Commission 

The  Mississippi  Park  Commission  is  es- 
tablished by  sections  55-3-31  through 
55-3-8 1  of  the  state  code.  Section  55-3-33  of 
the  statute  gives  the  Commission  full  juris- 
diction and  control  over  all  state  parks 
which  are  operated  for  the  purpose  of  pro- 
viding outdoor  recreational  activities  and 
enjoyment  for  the  citizens  of  the  state  and 
for  the  purpose  of  attracting  visitors  to  the 
state. 

The  Commission  presently  operates  18 
state  parks  covering  15,616  acres  of  land. 
Because  the  focus  of  the  Commission  is 
providing  opportunities  for  recreational 
activities,  most  of  the  parks  have  intensive 
facilities  development  and  most  depend  on 
activities  fees  for  their  operating  capital. 
Camping  areas  are  provided  but  are 
restricted  to  developed  sections  in  half  of 
the  parks. 

On  the  15,616  acres  of  park  land  about 
13,000  or  84  percent  are  described  as  un- 
developed. In  an  effort  to  protect  these 
areas,  the  executive  director  of  the  Com- 
mission issued  an  Executive  Order  estab- 
lishing a  research/collection  permit  pro- 
gram in  January  1975.  This  program  pro- 
hibits the  taking  of  any  flora,  fauna,  or 
geologic  specimens  from  lands  adminis- 
tered by  the  Park  Commission  without  a 
permit.  Applicants  for  these  permits  are 
restricted  to  those  persons  associated  with 
organizations  that  have  demonstrated 
proper  research  and  collection  methods. 
Flora  or  fauna  considered  to  be  rare  or 
endangered  by  either  federal  or  state 
standards  are  forbidden  to  researchers  ex- 
cept under  unusual  circumstances  subject 
to  detailed  justification. 

The  Bureau  of  Outdoor  Recreation,  a 
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division  of  the  Park  Commission,  initiated 
the  Natural  Heritage  Program  in  1975  (see 
section  38.9).  Its  goals  are  to  designate  the 
ecologically  significant  areas  in  the  state 
through  continuing  inventory  procedures 
and  ultimately  to  protect  or  assist  in  the 
protection  of  such  areas. 

The  Park  Commission  is  entitled  to  ac- 
quire lands  through  section  55-3-33  of  the 
Mississippi  state  code.  It  may  do  so  through 
gifts,  bequests  of  money  or  other  property, 
or  through  purchase. 

The  FY  1975-1976  budget  was  $6,862,456 
with  an  average  of  807  employees  for  the 
year. 


38.5  Forestry  Commission 

The  Mississippi  Forestry  Commission 
exists  for  the  most  part  to  serve  the  private 
owners  of  forest  acreage  in  an  advisory  ca- 
pacity. Its  duties  include:  preventing,  con- 
trolling, and  extinguishing  forest  fires;  con- 
trolling insect  pests  and  diseases;  encourag- 
ing forest  and  tree  planting  for  production 
and  for  the  protection  of  water  supply. 

The  Commission  is  empowered  to  ac- 
quire property  for  state  forests  in  order  to 
discharge  its  duties.  Only  one  tract  of  land  is 
presently  managed  as  a  state  forest  area, 
however,  the  Kurtz  State  Forest  in  Greene 
County,  a  1,760-acre  tract  of  timber  that 
was  willed  to  the  state  of  Mississippi.  It  is 
administered  by  the  Commission  as  a  hunt- 
ing preserve  and  timber  harvesting  area 
and  is  managed  to  demonstrate  good  forest 
and  wildlife  management  policies. 

No  program  exists  under  the  auspices  of 
the  Commission  for  setting  aside  of  natural 
or  scenic  areas.  The  enabling  legislation 
does  provide  for  the  protection,  manage- 
ment, replacement,  or  extension  of  the 
forest,  woodland  or  any  other  ornamental 
tree  growth  in  the  state  (MC  s.  49-19-3). 

The  Commission's  operating  budget  for 
fiscal  year  1976  was  $10,227,638.  It  em- 
ploys 590  permanent  personnel. 


38.6  Marine  Resources  Council  and 

Coastal  Zone  Management  Program 

The  Marine  Resources  Council  was  estab- 
lished by  an  act  of  the  1 970  Legislature  (MC 
ss.  57- 15-1  through  57- 15-17;  see  Technical 
Appendix  38(c)).  The  purpose  of  the 
Council  as  stated  in  the  legislation  is  to  ex- 
plore, develop,  conserve  and  market  the 
underwater  natural  resources  of  the  state, 
particularly  those  lying  offshore  in  the  coas- 
tal waters. 

In  1973,  the  Council's  responsibilities 
were  expanded  with  the  enactment  of  the 
Coastal  Wetlands  Protection  Act.  (See  sec- 
tion 38.7.)  This  legislation  charged  the 
Council  with  the  administration  of  the  Wet- 
lands Act  and  directed  the  Council  to  de- 
velop a  Coastal  Zone  Management  Pro- 
gram for  the  state  under  the  federal  Coastal 
Zone  Management  Act  of  1972. 

The  Coastal  Zone  Management  Devel- 
opment Program,  a  three-year  project,  was 
first  funded  for  fiscal  year  1974  with 
$  1 0 1 ,564  in  federal  funds,  followed  in  fiscal 
year  1975  with  $127,038.  A  five-month  ex- 
tension of  the  second  year  Program  is  ex- 
pected. The  second  year  work  Program  is 
an  extension  of  the  first  and  calls  for  iden- 
tifying the  state's  coastal  zone  boundaries, 
defining  permissible  land  and  water  uses, 
designating  areas  of  particular  concern,  de- 
termining priority  of  uses,  describing  how 
the  state  will  exercise  control  over  land  and 
water  uses  and  developing  a  method  to  im- 
plement the  Program.  The  Program's  basic 
purpose  is  to  coordinate  orderly  develop- 
ment and  utilization  of  the  state's  coastal 
resources,  combined  with  preservation  of 
resources. 

Under  the  provisions  of  the  Wetlands  Act 
the  Council's  primary  responsibility  is  the 
preservation  of  the  state's  coastal  waterbot- 
toms  and  marshlands.  All  projects  affecting 
the  coastal  wetlands  are  regulated  by  the 
Council  and  only  specific  alterations  which 
comply  with  the  public  policy  of  the  Wet- 
lands Act  are  permitted. 

Other  responsiblities  of  the  Council  in- 
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elude:  serving  as  a  clearinghouse  for  fed- 
eral and  state  programs  in  the  coastal  area, 
cooperating  with  state  agencies  such  as  the 
Gulf  Regional  Planning  Commission  in 
coordinating  long-term  planning  in  the 
coastal  counties,  and  providing  advisory 
services  to  the  Legislature  and  the  governor 
relating  to  areas  of  marine  resources  and 
funding  for  marine-related  research  proj- 
ects. 

The  Marine  Resources  Council  employs 
13  persons,  four  of  whom  concentrate  on 
the  wetlands  permit  program. 


C.  Related  Programs  and  Legislation 


38.7  Coastal  Wetlands  Protection  Act 

The  Mississippi  Coastal  Wetlands  Protec- 
tion Law  of  1973  (MC  s.  49-27-1  etseq.;  see 
Technical  Appendix  38(d))  designated  the 
Mississippi  Marine  Resources  Council  (see 
section  38.6)  as  the  agency  to  regulate  activ- 
ities conducted  on  state-owned  wetlands 
and  established  the  Council's  responsibili- 
ties as: 

. . .  the  preservation  of  the  natural  state  of  the 
coastal  wetlands  and  their  ecosystems  and  (the 
prevention  of)  the  despoliation  and  destruc- 
tion of  them,  except  where  a  specific  altera- 
tion of  specific  coastal  wetlands  would  serve  a 
high  public  interest. 

Coastal  wetlands  are  defined  as  all  pub- 
licly-owned lands  subject  to  the  ebb  and 
flow  of  the  tide  which  are  below  the  water- 
mark of  ordinary  high  tide,  all  publicly- 
owned  accretions  above  the  watermark  or 
ordinary  high  tide,  and  all  flora  and  fauna 
found  thereon. 

The  Act  established  the  activities  which 
shall  be  subject  to  regulation  as  dredging, 
excavating  or  removing  of  soil,  mud,  sand, 
gravel,  flora,  fauna  or  aggregate  of  any 
kind  from  any  coastal  wetland;  the  dump- 
ing, filling  or  depositing  of  any  soil,  stones, 
sand,  gravel,  mud,  aggregate  of  any  kind  of 
garbage,  either  directly  or  indirectly;  killing 


or  materially  damaging  any  flora  or  fauna; 
and  the  erection  on  coastal  wetlands  of 
structures  which  materially  effect  the  ebb 
and  flow  of  the  tide  (MC  s.  49-27-5). 

In  addition,  the  Act  includes  an  extensive 
list  of  exempted  activities  including:  (1) 
hunting,  fishing  and  shellfishing;  (2)  exer- 
cise of  riparian  rights  by  the  owner;  (3)  fu- 
ture superports  or  pipeline  buoy  terminals 
for  deep  sea  vessels;  (4)  oil  and  gas  explora- 
tion when  permitted  by  a  state  agency;  (5) 
wetlands  conveyed  for  industrial  develop- 
ment; (6)  coastal  wetlands  within  five  feet  of 
property;  and  (7)  all  interstate  highway 
projects  (MC  s.  49-27-7).  Although  these 
activities,  areas  and  entities  are  exempted 
from  obtaining  permits  from  the  Missis- 
sippi Marine  Resources  Council,  those  par- 
ties involved  must  notify  the  Council  of 
their  activities  and  adhere  to  the  "public 
policy"  of  the  law. 

All  individuals  or  corporations  pursuing 
regulated  activities  are  required  to  apply 
for  a  permit  from  the  Mississippi  Marine 
Resources  Council  (MC  s.  49-27-11).  Since 
July  1973,  the  Council  has  issued  30  per- 
mits covering  approximately  14  acres  of 
wetlands.  These  permits  have  allowed  for 
the  maintenance  dredging  of  channels, 
construction  of  outfall  discharge  lines,  ex- 
pansion of  landfill  disposal  facilities,  and 
mining  for  sand  and  gravel  in  coastal  rivers. 

38.8  Nongame  and  Endangered  Species 
Act 

The  Mississippi  Nongame  and  Endan- 
gered Species  Act  of  1974  (MS  ss.  49-5-101 
through  49-5-1 19;  see  Technical  Appendix 
38(e))  declared: 

a)  That  it  is  the  policy  of  the  state  Game  and 
Fish  Commission  to  manage  certain  nongame 
wildlife  for  human  enjoyment,  for  scientific 
purposes,  and  to  insure  their  perpetuation  as 
members  of  ecosystems; 

b)  That  species  or  subspecies  of  wildlife  indi- 
genous to  this  state  which  may  be  found  to  be 
endangered  within  the  state  should  be  ac- 
corded protection  in  order  to  maintain  and  to 
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the  extent  possible  enhance  their  numbers; 

c)  That  the  state  should  assist  in  the  protec- 
tion of  species  or  subspecies  of  wildlife  which 
are  deemed  to  be  endangered  by  prohibiting 
the  taking,  possession,  transportation,  ex- 
portation, processing,  sale  or  offer  for  sale  or 
shipment  within  this  state  of  species  or  sub- 
species of  wildlife  listed  on  the  United  States 
Lists  of  Endangered  Fish  and  Wildlife  as  set 
forth  herein  unless  such  actions  will  assist  in 
preserving  or  propagating  the  species  or  sub- 
species; and 

d)  That  funding  may  be  made  available  to  the 
Commission  annually  by  appropriations  from 
the  general  fund  or  from  other  sources  sepa- 
rate and  apart  from  the  game  and  fish  protec- 
tion fund  for  management  of  nongame  and 
endangered  species. 

Pursuant  to  this  legislation,  the  Missis- 
sippi Game  and  Fish  Commission,  acting  on 
surveys  conducted  by  qualified  persons  and 
by  the  best  scientific  data  available  from  all 
sources,  compiled  and  published  a  state  list 
of  endangered  species  in  April,  1975  (see 
Technical  Appendix  38(f)  and  (g)).  This  list 
included  26  species  of  fauna  determined  to 
be  endangered  as  well  as  five  additional 
species  that  the  Commission  concluded 
were  threatened  species  (i.e. ,  species  which 
could  become  endangered  within  the  fore- 
seeable future  without  immediate  protec- 
tive action). 

The  endangered  species  program  has  yet 
to  receive  state  funding;  the  only  funding 
effort  presently  underway  is  the  sale  of  en- 
dangered species  stamps  which  are  offered 
for  five  dollars  apiece  to  the  citizens  of  the 
state.  Lacking  any  significant  funds  for  the 
purpose,  the  Game  and  Fish  Commission  is 
unable  to  acquire  land  for  the  protection  of 
habitat.  The  Commission's  agents  are  ac- 
tive, however,  in  enforcing  the  prohibitions 
against  the  taking  of  the  listed  species. 


provide  information  to  protect  the  state's 
ecological  diversity. 

A  major  goal  of  the  Natural  Heritage 
Program  is  to  classify  the  state's  plant  com- 
munities, aquatic  habitats,  and  rare  plant 
and  animal  species,  as  well  as  outstanding 
geologic  features.  When  this  data  is  col- 
lected and  made  available  it  will  enable  the 
state  to  identify  significant  areas  and  de- 
termine protection  priorities  (see  Technical 
Appendix  38(h)). 

During  the  summer  of  1976,  the  Natural 
Heritage  Program  was  to  assist  the  Gov- 
ernor's Office  of  Science  and  Technology  in 
a  special  inventory  and  detailed  study  of  a 
32,000-acre  hardwood  forest  on  the  Gulf 
Coast.  This  area,  known  as  the  Pascagoula 
Hardwood  Tract,  is  a  proposed  natural  area 
to  be  administered  by  the  Game  and  Fish 
Commission  (see  section  38.10).  The  fruits 
of  this  two-month  study  will  allow  the  state 
to  insure  the  perpetuation  of  the  area's  dis- 
tinctive natural  features. 

An  18-month  pilot  inventory  on  a 
statewide  level  was  to  begin  in  the  spring  of 
1976.  The  inventory  is  a  cumulative  process 
in  the  sense  that  data  obtained  will  be 
periodically  updated  and  refined.  The  Her- 
itage Program  is  designed  to  make  this 
process  as  efficient  as  possible  through  the 
use  of  standardized  operating  procedures 
and  special  computer  programs. 

The  state  has  not  had  a  comprehensive 
statewide  inventory  prior  to  this.  Most  nat- 
ural area  destruction  occurs  accidentally, 
through  a  lack  of  awareness.  The  informa- 
tion generated  by  the  Natural  Heritage  In- 
ventory will  help  solve  this  problem  by  in- 
forming the  state  and  its  citizens  of  what 
would  be  lost  in  a  given  situation. 


38.10  Wildlife  Heritage  Committee 


38.9  Mississippi  Natural  Heritage  Program 

The  Mississippi  Bureau  of  Outdoor  Rec- 
reation and  The  Nature  Conservancy 
began  in  1975  a  cooperative  program  to 


The  Mississippi  Legislature  created  the 
ten-member  Wildlife  Heritage  Committee 
in  1974  (MC  ss.  49-5-61  through  49-5-98; 
see  Technical  Appendix  38(a)).  It  is  com- 
prised of  three  members  of  the  Game  and 
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Fish  Committee  of  the  state  Senate,  three 
members  of  the  Game  and  Fish  Committee 
of  the  House  of  Representatives  and  three 
members  of  the  Game  and  Fish  Commis- 
sion, with  the  state  director  of  conservation 
acting  as  a  non-voting  secretary. 

The  enabling  legislation  authorized  the 
Committee  to  "acquire  interests  in  real  es- 
tate and  personal  property  through  pur- 
chase, donation,  bequest  or  devise,"  in  fur- 
therance of  establishing  public  hunting  and 
fishing  areas  or  for  preserving  any  species 
of  wildlife  or  fish. 

The  first  project  of  the  Wildlife  Heritage 
Committee  is  a  cooperative  effort  with  The 
Nature  Conservancy  to  purchase  a  32,000- 
acre  tract  of  natural  hardwood  bottomland 
in  Jackson  County  owned  by  the  Pascagoula 
Hardwood  Company.  After  completing  a 
thorough  inventory  of  the  area  during  the 
summer  of  1976,  The  Nature  Conservancy 
will  make  recommendations  to  the  Com- 
mittee on  usage  and  suggest  possible 
restrictions  of  activity  on  certain  portions  of 
the  tract. 

If  acquisition  procedures  are  completed, 
the  Pascagoula  Tract  will  be  transferred  to 
the  Game  and  Fish  Commission  for  man- 
agement. 

In  1975,  funds  for  this  purchase  were 
appropriated  through  the  passage  of 
House  Bill  1395  which  allowed  the  issuance 
of  general  obligation  bonds  not  to  exceed 
$13.5  million.  (See  Technical  Appendix 
38(b).) 


sensing  program  developed  by  the  federal 
Administration  and  will  involve  land  use 
mapping  and  classification  as  well  as  collec- 
tion procedures. 

Four  major  phases  of  the  program  has 
been  delineated:  (1)  an  initial  basic  inven- 
tory of  land  resources  developed  from  high 
altitude  photography;  (2)  development  of  a 
semi-automatic  computerized  program  for 
updating  the  initial  land  resource  inventory 
program;  (3)  development  of  a  fully  auto- 
matic computerized  program  for  updating 
the  basic  land  use  and  resource  informa- 
tion; and  (4)  development  of  the  manage- 
ment tools  for  a  land  and  resource  man- 
agement program  for  the  state. 

The  program  was  funded  by  the  National 
Aeronautics  and  Space  Administration 
with  $250,000  in  1975.  Half  of  this  went  to 
the  state  Office  of  Science  and  Technology. 

The  second  inventory  program  is  being 
undertaken  by  the  Mississippi  Research 
and  Development  Center  with  assistance 
from  ten  Area  Planning  and  Development 
Commissions  throughout  the  state.  It  in- 
volves a  mapping  of  the  state  on  a  township 
by  township  basis  (a  township  is  defined  as  a 
36-square  mile  area)  identifying  5 1  land  use 
classification  categories.  The  program 
began  in  early  1976  with  completion 
targeted  for  April  1977. 

The  Research  and  Development  Center 
has  budgeted  approximately  $80,000  for 
the  inventory  program.  Five  staff  members 
are  involved. 


38.1 1  Land  use  planning  inventories 

There  are  two  statewide  land  use  inven- 
tory programs  currently  underway  in  Mis- 
sissippi. The  governor's  Office  of  Science 
and  Technology  in  cooperation  with  the 
National  Aeronautics  and  Space  Adminis- 
tration is  undertaking  the  largest  of  these. 
It  is  centered  around  the  development  of  a 
computerized  system  of  updating  inven- 
tories on  land  and  other  data.  This  project 
is  facilitated  through  the  use  of  the  remote 
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38.12  Key  information  contacts 

State: 

Coastal  Zone  Coordinator 
P.O.  Box  497 

Long  Beach,  Mississippi  39560 
(601)  864-4602 
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Planning  Coordinator 
Federal  State  Programs 
Suite  400,  Watkins  Bldg. 
510  George  Street 
Jackson,  Mississippi  39201 

State  Forester 
Forestry  Commission 
908  Robert  E.  Lee  Bldg. 
Jackson,  Mississippi  39201 
(601)354-7124 

Game  and  Fish  Commission 
P.O.  Box  451 

Jackson,  Mississippi  39205 
(601)  354-7307 


Program  Specialist 
Natural  Heritage  Program 
2304  Riverside  Drive 
Jackson,  Mississippi  39206 
(601)  354-7226 

Park  Commission 

717  Robert  E.Lee  Bldg. 

Jackson,  Mississippi  39201 

(601)354-6321 

State  Water  Engineer 

State  Board  of  Water  Commissioners 

416  N.  State  Street 

Jackson,  Mississippi  39201 

(601)  354-7236 
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A.  Introduction  to  State  Natural 
Area  Activities 


39.1   Overview 

Missouri  has  had  an  administrative  Natu- 
ral Area  System  since  1970  centered  in  the 
Missouri  Conservation  Department.  The 
areas  are  designated  by  the  Department 
and  are  presently  only  on  Conservation 
Department  lands  (forestry,  fish  and 
wildlife),  tracts  leased  from  The  Nature 
Conservancy  and  the  L-A-D  Foundation,  or 
land  licensed  from  the  U.S.  Army  Corps  of 
Engineers.  One  tract  has  recently  been  re- 
moved from  the  classification  of  natural 
area  which  leaves  48  areas  in  the  Natural 
Area  System  with  a  total  of  5,636  acres. 

Missouri  state  government  includes  both 
a  Conservation  Department  and  a  Depart- 
ment of  Natural  Resources  as  two  separate 
landholding  agencies.  The  Conservation 
Department  was  organized  in  1937  and  in- 
cludes a  Fisheries  Division,  Wildlife  Divi- 
sion, and  Forestry  Division.  Lands  man- 
aged by  the  Fisheries  Division  total  around 
27,202  acres  while  Wildlife  manages  99,856 
acres,  and  Forestry  170,666  acres.  The 
Conservation  Commission  is  the  policy- 
making group  for  the  Department.  The 
Department  administers  the  Natural  Areas 


System  (section  39.3)  and  the  Endangered 
Species  Program  (section  39.7).  An  expan- 
sion program  for  the  Department  entitled 
"Design  for  Conservation"  would  enable 
more  funds  to  be  spent  for  programs  not 
directly  related  to  hunting  and  fishing. 

A  state  government  reorganization  in 
mid- 1974  consolidated  state  agencies  con- 
cerned with  some  phase  of  Missouri's  land, 
air,  water,  energy,  and  cultural  resources 
into  a  Department  of  Natural  Resources. 
The  only  landholding  agency  in  the  De- 
partment, however,  is  the  Division  of  Parks 
and  Recreation.  This  Division  administers 
the  state  park  system  which  consists  of  38 
state  parks  and  23  state  historic  sites  with  a 
total  acreage  of  88,850. 

Acquisition  and  conservation  of  natural 
areas  is  also  aided  by  the  Open  Space  Con- 
servation Act  of  1971.  This  allows  the  Divi- 
sion of  Parks  and  Recreation,  counties  with 
population  over  200,000,  and  cities  to  ac- 
quire land  by  various  means  including  con- 
demnation. 

Missouri's  Constitution  has  relevant  con- 
servation sections  (Article  IV,  ss.  40-46) 
which  establish  the  Conservation  Commis- 
sion, the  Conservation  Department's  means 
for  acquiring  land,  and  other  rules  pertain- 
ing to  the  Department  and  the  Commis- 
sion. The  Constitution  will  be  cited  in  rele- 
vant sections  of  this  Chapter.  Statutes  cited 


39.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

Natural  Area 
System 

Department  of 
Conservation 

Mo.  Const. 
Art.  IV 

48/5,636 

Endangered 

Species 

Program 

Department  of 
Conservation 

MRS  C.  252, 
s.  240 

1/30 

Open  Space 
Conservation 
Act  of  1971 

State  Park 
Board,  some 
counties  and 
cities 

MRS  C.  67, 
s.  870  et  seq. 
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are  Missouri  Revised  Statutes  and  will  be 
abbreviated  MRS  in  this  Chapter. 


B.  Natural  Area  System 


39.3  Natural  Area  System 

Missouri  has  a  protected  Natural  Area 
System  administered  by  the  Missouri  Con- 
servation Commission  which  heads  the  Mis- 
souri Department  of  Conservation.  Estab- 
lished in  1 972,  the  Natural  Area  System  is  at 
present  confined  to  those  lands  owned 
and/or  administered  by  the  Department  of 
Conservation,  although  authority  has  been 
given  to  extend  the  System  to  land  in  other 
ownership.  Authority  for  the  Natural  Area 
System  is  vested  in  the  Conservation  Com- 
mission. The  Commission's  policy  is,  in 
part: 

It  is  the  policy  of  the  Conservation  Commis- 
sion that  "natural  areas"  on  its  lands  shall  be 
identified  and  preserved.  Natural  areas  are 
defined  as  biological  communities,  either  ter- 
restrial or  aquatic,  in  a  natural  or  nearly  un- 
disturbed state.  They  are  to  be  permanently 
protected  or  managed  for  the  purpose  of  pre- 
serving native  plant  and  animal  communities 
or  rare  members  of  such  communities.  {A  Mis- 
souri Natural  Areas  System,  p.  5) 

The  Commission  considers  natural  areas  to 
represent  the  highest  and  best  use  to  which 
these  specific  tracts  can  be  put. 

Presently,  the  Natural  Area  System  con- 
sists of  48  areas  totaling  5,636  acres  (see 
Technical  Appendix  39(a)).  Thirty-one  of 
tthese  natural  areas  are  on  Department  of 
Conservation  Lands;  two  are  licensed  from 
the  U.S.  Army  Corps  of  Engineers;  six  are 
leased  from  the  L-A-D  Foundation;  and  ten 
areas  are  leased  from  The  Nature  Conser- 
vancy. 

The  Natural  Area  System  is  managed  by 
a  Natural  Areas  Committee  appointed  by 
the  director  of  the  Department  of  Conser- 
vation. Each  of  the  divisions  (e.g.,  Fisheries, 
Forestry,  Wildlife,  etc.)  of  the  Department 


are  represented  on  the  Committee.  The  re- 
sponsibilities of  the  Natural  Areas  Commit- 
tee include  the  selection  of  suitable  areas, 
the  preparation  and  maintenance  of  rec- 
ords, the  prescription  of  management  prac- 
tices and  the  provision  for  systematic  in- 
spections. The  Committee  has  prepared  a 
number  of  forms  to  facilitate  the  record 
keeping  (see  Technical  Appendix  39(b)). 
Together  these  forms  and  other  data  as  it  is 
collected  become  the  file  for  each  area. 
Once  a  suitable  area  has  been  inspected  and 
classified,  the  Natural  Areas  Committee 
recommends  it  to  the  director  for  formal 
designation  by  the  Conservation  Commis- 
sion. After  formal  designation,  the  Com- 
mittee provides  the  responsible  division 
with  its  management  recommendations. 
Natural  area  designation  should  comple- 
ment other  existing  designations  {e.g., 
wildlife  refuge,  state  forest,  etc.).  Usually, 
public  access  to  natural  areas  is  minimal  as 
public  use  is  neither  encouraged  nor  dis- 
couraged. Management  of  natural  areas  is 
covered  in  the  Wildlife  Code  of  Missouri  (Rule 
1.15).  (See  Technical  Appendix  39(c).) 

A  classification  of  terrestrial  and  aquatic 
communities  for  Missouri  was  developed  by 
the  Natural  Areas  Committee  and  other 
contributors  in  1971  and  published  in  Feb- 
ruary 1 974  (see  Technical  Appendix  39(d)). 
Updated  lists  of  the  natural  areas  are  pub- 
lished periodically  by  the  Department. 

At  present,  no  staff  is  assigned  to  the 
natural  areas  program  on  a  full-time  basis; 
the  eight  members  of  the  Natural  Areas 
Committee  devote  part-time  to  the  System 
as  do  several  other  employees. 

The  Conservation  Commission  reserves 
the  right  to  remove  any  area  from  classifica- 
tion as  a  natural  area  if  (1)  better  examples 
of  the  same  communities  are  identified  and 
designated,  or  (2)  the  areas'  value  is  some- 
how destroyed  (see  Technical  Appendix 
39(e)).  The  latter  situation  has  already  oc- 
curred with  the  South  Fritz  Island  Rookery 
Natural  Areas,  licensed  from  the  U.S.  Army 
Corps  of  Engineers,  since  the  birds 
formerly  protected  there  have  deserted  the 
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area.  In  July  1976,  South  Fritz  Island 
Rookery  was  declassified  on  recommenda- 
tion of  the  staff. 

The  other  landholding  state  agency,  the 
Department  of  Natural  Resources/Division 
of  Parks  and  Recreation,  does  not  have  an 
established  natural  areas  program  or  for- 
mal policy  at  this  time.  However,  many  of 
the  state  parks  do  contain  outstanding 
scenic  and  biological  features  that  are  gen- 
erally protected.  But  the  emphasis  is  on 
public  enjoyment  rather  than  preservation. 
Recently,  the  Department  of  Natural  Re- 
sources has  been  developing  a  possible  nat- 
ural area  designation  as  part  of  the  land  use 
classification  for  state  parks. 

The  Department's  Division  of  Planning 
and  Policy  Development  has  been  actively 
involved  with  the  ongoing  natural  areas 
survey  in  Missouri  through  the  administra- 
tion of  Land  and  Water  Conservation  Fund 
monies  as  grants  to  the  University  of  Mis- 
souri. To  date,  four  regions  of  the  state  have 
been  completely  surveyed;  three  of  these 
have  resulted  in  published  catalogues  of 
potential  natural  areas.  A  fifth  study  has 
recently  been  begun.  Furthermore,  the 
Department  encouraged  funding  from  the 
National  Science  Foundation  to  permit  col- 
lege students  to  perform  a  natural  areas 
survey  of  eight  selected  state  parks  during 
the  summer  of  1976. 

In  addition  to  the  surveys  coordinated 
through  the  Department  of  Natural  Re- 
sources, the  L-A-D  Foundation  began  the 
Missouri  Natural  Area  Survey  in  1974  to 
catalogue  potential  natural  areas  in  those 
counties  not  already  inventoried.  These 
various  efforts  have  been  coordinated  by  an 
Advisory  Committee  set  up  by  the  L-A-D 
Foundation  survey.  This  Committee  has 
representatives  from  the  Department  of 
Conservation,  the  Department  of  Natural 
Resources,  the  various  federal  land-manag- 
ing agencies  with  Missouri  holdings,  citizen 
conservation  organizations  and  private 
preservation  organizations  (e.g.,  The  Na- 
ture Conservancy,  the  Missouri  Prairie 
Foundation,  L-A-D  Foundation).  This  Ad- 


visory Committee  has  served  as  forum  for 
the  various  natural  area  activities  in  Mis- 
souri. See  Technical  Appendix  39(f)  for  a 
brief  description  of  all  the  natural  areas. 


(a)  Illustrative  example:  Cash  Swamp  Natural 
Area 

Cash  Swamp  Natural  Area  was  formally 
designated  by  the  Conservation  Commission 
on  April  16,1 975.  The  natural  area  consists  of 
approximately  310  acres  located  on  the  Ben 
Cash  Wildlife  Area,  Dunklin  County.  The 
natural  features  include  a  high  quality  rem- 
nant of  tupelo-cypress  swamp  with  flora  and 
fauna  typical  of  southern  lowland  forests. 
This  type  of  habitat  has  nearly  disappeared 
from  Missouri  due  to  the  extensive  draining 
and  clearing  of  the  bottomlands  for  agricul- 
ture. Otters  and  swamp  rabbits  occur  at  the 
Cash  Swamp  Natural  Area. 


(b)  Illustrative  example:  Powder  Mill  Cave 
and  Spring  Branch 

Powder  Mill  Cave  and  Spring  Branch  Natu- 
ral Area  was  designated  by  the  Conservation 
Commission  on  December  20,  1971.  The  cave 
area  consists  of  about  100  acres  of  state  forest 
in  Shannon  County.  This  natural  area  is 
within  the  boundary  of  the  Ozark  National 
Scenic  Riverways  administered  by  the  Na- 
tional Park  Service.  Powder  Mill  Cave  is  fairly 
long  and  has  been  popular  with  spelunkers  in 
the  past.  Of  primary  importance  is  the  exis- 
tence of  a  hibernaculum  of  Indiana  bats 
(Myotis  sodalis),  a  federal  endangered  species. 


C.    Natural  Resource  Agencies 


39.4  Department  of  Conservation 

On  November  3,  1936,  the  voters  of  Mis- 
souri passed  an  amendment  to  the  Con- 
stitution of  Missouri  (Article  IV,  Sections  40 
through  46)  creating  the  Missouri  Conser- 
vation Commission  which  in  turn  created 
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the  Department  of  Conservation  as  a  bipar- 
tisan agency  to  manage  and  conserve  the 
forestry,  fish  and  wildlife  resources  of  the 
state.  (See  Technical  Appendix  36(g).)  The 
four  members  of  the  Commission  are  ap- 
pointed by  the  governor  for  staggered  six- 
year  terms;  the  Senate  must  approve  such 
appointments.  The  Commission  in  turn 
appoints  the  Department  director.  There 
are  four  line  divisions  in  the  Department: 
fisheries,  wildlife,  field,  and  forestry.  The 
Conservation  Department  has  an  au- 
thorized strength  of  701  permanent,  full- 
time  personnel.  (With  full-time  equiva- 
lency— including  part-time  labor — the  total 
is  966.) 

The  Department  owns  197,813  acres  in 
approximately  366  tracts.  These  tracts  are 
managed  by  one  of  the  line  divisions;  e.g. , 
the  state  forests  are  managed  by  the  For- 
estry Division  and  the  wildlife  areas  are 
managed  by  the  Wildlife  Division.  Lands 
managed  by  the  Fisheries  Division  total 
27,202  acres;  Wildlife:  99,856  acres;  and 
Forestry:  170,666.  In  addition,  the  De- 
partment has  under  lease  or  license  about 
185,650  acres  of  land  and  water  in  72  tracts. 
Many  of  these  tracts  are  around  Corps  of 
Engineer  reservoirs. 

The  Conservation  Department's  main 
source  of  revenue  is  the  sale  of  hunting  and 
fishing  licenses,  as  well  as  revenue  resulting 
from  the  administration  of  wildlife  and 
forest  resources.  A  substantial  amount  of 
federal  aid  funds  are  used  for  acquisition, 
development  and  research.  The  Forestry 
Division  does  receive  some  funds  from 
general  revenue.  In  recent  years  the  Con- 
servation Department  has  been  seeking  a 
broadened  revenue  base  to  institute  an  ex- 
pansion program  called  Design  for  Conser- 
vation. Design  for  Conservation  would 
allow  the  Conservation  Department  to  en- 
large its  program  in  areas  not  directly  re- 
lated to  hunting  and  fishing.  Establishment 
of  metro  forests  (there  are  currently  two 
such  forests  located  near  large  urban  areas) 
for  nature  study  and  forest  recreation,  pro- 
tection of  wetland  habitat,  purchase  of  nat- 


ural areas,  development  of  stream  access, 
management  of  non-game  species,  and  en- 
vironmental education  would  all  be  en- 
hanced by  the  program.  An  initiative  has 
been  placed  on  the  November  1976,  ballot 
to  provide  one-eighth  of  one  percent  of  a 
sales  tax  to  go  to  the  Conservation  Depart- 
ment to  implement  the  Design  for  Conser- 
vation. 


39.5  Department  of  Natural  Resources 

On  July  1,  1974,  an  extensive  reorganiza- 
tion of  Missouri  state  government  resulted 
in  an  executive  branch  of  14  departments. 
One  of  these  new  agencies  was  the  Depart- 
ment of  Natural  Resources,  a  consolidation 
of  state  agencies  concerned  with  some 
phase  of  the  land,  air,  water,  energy  and 
cultural  resources  of  the  state.  The  De- 
partment was  entrusted  with  the  state  park 
system,  historic  preservation  program,  en- 
vironmental quality  programs  in  air  and 
water,  land  reclamation,  solid  waste,  public 
water  supplies,  soil  and  water  conservation, 
land  survey,  geological  survey,  oil  and  gas 
exploration  and  research,  and  resources 
review  and  planning.  The  Department  of 
Natural  Resources  is  divided  into  five  divi- 
sions: administrative  services,  planning  and 
policy  development,  environmental  qual- 
ity, geology  and  land  survey,  and  parks  and 
recreation.  The  Division  of  Parks  and  Rec- 
reation is  the  only  Department  division  that 
actually  owns  and  manages  land. 

The  state  park  system  was  established  in 
1924,  and  the  legal  authority  for  such  a 
system  is  found  in  state  statutes  MRS  C. 
253.  This  system  is  to  include: 

. .  .  any  land,  site  or  object  primarily  of  recrea- 
tional or  of  cultural  value  because  of  its  scenic, 
historic,  prehistoric,  archaeologic,  scientific, 
or  other  distinctive  characteristic  or  natural 
features.  (MRS  C.  253,  s.  10). 
Sites  managed  by  the  Division  of  Parks  and 
Recreation  are  divided  into  two  categories: 
state  parks  and  state  historic  sites.  The 
parks  offer  outstanding  natural  features  or 
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valuable  recreation  potential.  They  are  de- 
veloped to  provide  recreational  activities 
such  as  camping,  picnicking,  swimming, 
boating,  fishing  and  hiking,  with  interpre- 
tation of  significant  natural  phenomena. 
Historic  sites  mark  events  or  structures  of 
statewide  historical  significance.  There  are 
at  present  38  state  parks  and  23  state  his- 
toric sites  with  a  total  acreage  of  88,850  (see 
Technical  Appendix  39(h)). 

The  budget  for  the  1975-76  fiscal  year 
was  $7,294,062  of  which  $4,277,000  was 
appropriated  for  capital  improvements. 
Half  of  the  capital  improvement  funds  is 
contingent  on  donations  with  matching 
grants.  The  source  of  these  capital  im- 
provement funds  include:  the  federal  Land 
and  Water  Conservation  Fund,  state- 
federal  revenue  sharing,  Earnings  Funds, 
and  the  Babler  State  Park  Trust  Fund.  The 
Division  has  a  full-time  staff  of  246  with  30 
full-time  equivalents  during  the  summer 
season. 

A  recently  completely  Missouri  State  Park 
Plan  has  recommended  that  the  park  acre- 
age be  nearly  doubled  by  1985  with  an 
accompanying  expenditure  of  over  $200 
million.  The  Plan  also  calls  for  a  new  classi- 
fication of  Division  lands  into  four  catego- 
ries: state  resort  area,  state  park,  state  rec- 
reation area  and  state  historic  site.  Under 
this  scheme  "state  parks"  would  have  pres- 
ervation and  education  as  their  primary 
purpose.  Development  would  be  limited  to 
uses  which  will  not  interfere  or  disturb  the 
area's  unique  value.  Development  would 
increase  emphasis  on  educational  opportu- 
nities. 

The  park  system  is  administered  by  the 
Division  of  Parks  and  Recreation.  A  State 
Park  Board  made  up  of  six  members  serves 
as  an  advisory  group  to  the  Division.  The 
Board  is  appointed  by  the  governor  with 
the  advice  and  consent  of  the  Senate.  The 
authority  for  the  Division  is  found  in  the 
state  statutes  (MRS  C.  253,  ss.  20-80;  as 
amended  by  the  State  Reorganization  Om- 
nibus Act,  see  Technical  Appendix  39(i)). 
The  Division  may  acquire  land  by  purchase, 


lease,  donation,  agreement  or  eminent  do- 
main (MRS  C.  253,  s.  40). 

(a)  Illustrative  example:  Hawn  State  Park 

Many  of  Missouri's  state  parks  are  areas  of 
outstanding  natural  fauna  or  flora  charac- 
teristics as  well  as  geologic  features.  Hawn 
State  Park  is  an  excellent  example  of  such  a 
park,  containing  2,257  acres  in  Ste.  Genevieve 
County.  The  park  is  situated  in  the  middle 
portions  of  the  watersheds  of  Pickle  Creek 
and  River  aux  Vases,  two  of  the  primary  east- 
flowing  drainages  of  the  Lamotte  sandstone 
region  of  Missouri.  Due  primarily  to  the  ero- 
sive and  water  storage  characteristics  of  the 
bedrock,  this  region  possesses  unique  topog- 
raphy and  vegetation.  The  most  prevalent 
natural  occurrence  of  short-leaf  pine  (Pinus 
echinata)  is  found  here  along  with  associated 
hardwoods.  A  floral  highlight  in  the  park  is 
the  occurrence  of  rose  azalea  (Rhododendron 
rosea).  In  the  unusual  headwater  canyons  the 
nearly  constant  shade  and  moisture  from 
saturated  sandstone  bluffs  have  produced  a 
distinct  microclimate.  Here  northern  species 
have  found  a  suitable  refuge;  also  occurring 
are  many  lower  plants,  such  as  mosses,  liver- 
worts and  ferns. 

Relict  species  found  in  these  canyons  in- 
clude: Canadian  white  violet  (Viola  pallens), 
partridge  berry  (Mitchella  repens),  four-toed 
salamander  (Hemidactylium  scutatum)  and  sev- 
eral varieties  of  orchids.  Hawn  State  Park  rep- 
resents the  only  state  ownership  in  this 
Lamotte  region  although  two  privately- 
owned  tracts  have  been  recognized  for  these 
very  same  characteristics:  Pickle  Springs  has 
been  designated  a  National  Natural  Land- 
mark and  Hickory  Creek  Canyons  is  leased  to 
the  Conservation  Department  for  manage- 
ment as  a  natural  area. 


D.  Related  Programs  and  Legislation 


39.6  Sensitive  areas  program 

Missouri  has  not  critical  areas  legislation 
per  se  but  the  Department  of  Community 
Affairs/Office  of  Planning  has  produced 
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the  three-part  Missouri:  Physical  Characteris- 
tics and  Constraints  for  Development  which 
discusses  the  physical  setting  of  the  state, 
engineering  and  environmental  consid- 
erations for  urban  development,  and  state 
sensitive  areas.  Sensitive  areas  are  defined 
as: 

Any  area(s)  of  land  where  uncontrolled 
growth  and  development  has  resulted  or 
could  result  in  significant  damage  to  impor- 
tant historic,  cultural  or  aesthetic  values,  nat- 
ural systems,  processes,  or  resources  which 
are  of  more  than  local  significance,  or  would 
endanger  life  and  property  as  a  result  of  natu- 
ral hazards.  (Part  III:  Areas  Sensitive  to  Devel- 
opment in  Missouri,  p.  6.) 

Examples  of  sensitive  areas  include:  areas 
with  high  susceptibility  for  groundwater 
pollution — a  tremendous  problem  in 
southern  Missouri's  karst  regions,  areas 
subject  to  periodic  flooding — Missouri  has 
large  acreage  of  floodplain  along  its  major 
rivers,  lake  and  river  shorelands  develop- 
ment, rare  or  valuable  ecosystems,  signifi- 
cant agricultural  lands,  and  forest  lands 
— millions  of  acres  of  forest  land  been 
cleared  in  recent  years.  The  study  iden- 
tified 25  sensitive  areas  in  the  state. 


39.7  Endangered  Species  Program 

The  Department  of  Conservation  (see 
39.4)  has  responsibility  for  Missouri's  En- 
dangered Species  Program.  In  addition  to 
the  broad  authority  vested  in  the  Commis- 
sion in  Section  40(a),  Article  IV  of  the  Con- 
stitution, specific  authority  is  provided  in 
MRS  C.  252,  s.  240  (see  Technical  Appen- 
dix 390). 

On  April  30,  1976,  the  U.S.  Fish  and 
Wildlife  Service  approved  the  Conserva- 
tion Department's  "Program  for  the  Con- 
servation of  Endangered  and  Threatened 
Species"  (see  Technical  Appendix  39(k))  as 
a  basis  for  entering  into  a  cooperative 
agreement  under  the  federal  Endangered 
Species  Act  of  1973.  The  cooperative 
agreement  has  been  executed.  The  Pro- 


gram deals  with  four  animals  listed  as  en- 
dangered by  the  Secretary  of  the  Interior 
which  occur  in  Missouri:  Arctic  peregrine 
falcon  (Falco  peregrinus  tundrius),  southern 
bald  eagle  (Haliaeetus  leucocephalus 
leucocephalus) ,  Indiana  bat  (Myotis  sodalis), 
and  eastern  cougar  (Felis  concolor  cougar). 
Since  the  Program  was  written,  four  addi- 
tional species  have  been  added  to  the  fed- 
eral list:  the  gray  bat  (Myotis  grisescens)  and 
three  species  of  fresh-water  mussels. 

Legal  authority  to  conduct  programs 
with  endangered  plants  is  less  clear,  but  the 
Department  has  been  cooperating  with 
federal  efforts  to  establish  an  endangered 
plant  list. 

The  Department  estimates  that  its  ex- 
penditures for  endangered  species  is  prob- 
ably more  than  $300,000.  Part  of  the  time 
of  six  permanent  personnel  is  involved  in 
work  with  endangered  species. 

The  Department  compiled  and  pub- 
lished (jointly  with  the  federal  Soil  Conser- 
vation Service)  a  state  catalog  of  endan- 
gered flora  and  fauna  (see  Technical  Ap- 
pendix 39(1)).  Published  in  1974,  the 
catalog  is  currently  being  revised.  The  De- 
partment has  been  studying  the  distribu- 
tion and  status  of  the  Niangua  darter 
(Etheostoma  nianguae)  under  contracts  with 
the  U.S.  Fish  and  Wildlife  Service. 

The  Department  of  Conservation  re- 
cently purchased  the  30-acre  Bat  Cave  tract 
in  Miller  County  to  protect  a  maternity  site 
for  the  gray  bat.  This  area  was  added  to  the 
Natural  Areas  System. 


39.8  Open  Space  Conservation  Act  of  197 1 
and  conservation  restriction 
legislation 

Several  pieces  of  legislation  have  been 
enacted  in  Missouri  which  have  bearing  on 
the  conservation  of  natural  resources 
through  zoning,  planning  and  restrictions. 

The  Open  Space  Conservation  Act  of 
1971  (MRS  C.  67,  s.  870  etseq.;  see  Technical 
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Appendix  39(m))  was  passed  to  protect  the 
physical,  healthful,  aesthetic  and  economic 
well-being  of  the  people  of  Missouri  by 
preservation  of  open  space.  "Open  space"  is 
defined  as: 

.  .  .  any  space  or  area  the  preservation  or 
restriction  of  the  use  of  which  would: 

(1)  Maintain  or  enhance  the  conservation  of 
natural  or  scenic  resources, 

(2)  Protect  natural  streams  or  water  supply, 

(3)  Promote  conservation  of  soils,  wet  lands, 
beaches  or  marshes, 

(4)  Enhance  the  value  to  the  public  of  abuting 
or  neighboring  parks,  forests,  wildlife 
preserves,  nature  reservations  or 
sanctuaries,  or  other  open  areas  and  open 
spaces, 

(5)  Preserve  archaeologic  and  historic  sites, 

(6)  Implement  the  plan  of  development 
adopted  by  the  planning  agency  of  the 
state  or  county  or  municipality,  or 

(7)  Promote  orderly  urban  or  suburban  de- 
velopment. 

(C.  67,  s.  900) 

The  Act  allows  the  Division  of  Parks  and 
Recreation,  counties  over  200,000  in  popu- 
lation, or  cities  adjoining  such  counties  to 
acquire  and  conserve  such  open  space 
lands.  Acquisition  may  be  by  purchase,  gift, 
grant,  bequest,  etc.,  or  the  public  bodies 
may  obtain  interest  that  is  less  than  fee,  such 
as  development  rights  or  restrictive  coven- 
ants. Before  condemnation  can  be  used,  the 
Act  requires  plans  for  conservation  hear- 
ings and  reports.  Non-profit  organizations 
also  have  all  the  rights  of  acquisition  except 
eminent  domain.  The  Act  also  requires  that 
the  tax  assessor  make  allowance  for  the  re- 
sulting decreased  value  of  such  land  ac- 
quired for  open  space  purposes. 

The  Peripheral  Zoning  Act  of  1 974  (MRS 
C.  253,  s.  90)  allows  certain  cities  to  adopt 
zoning  and  building  regulations  within  un- 
incorporated areas  extending  two  miles 
from  the  corporate  city  limits.  All  such  or- 
dinances must  be  unanimously  approved 
by  the  appropriate  county  court.  City  con- 
trol terminates  upon  the  creation  of  a 
county  planning  commission  and  adoption 
of  an  official  master  plan. 


The  Forest  Croplands  Act  (MRS  C.  254, 
s.  90)  allows  special  tax  assessment  for  lands 
designated  as  forest  croplands.  This  law 
was  passed  in  accordance  with  Article  10, 
section  7  of  the  Constitution  of  Missouri  for 
the  purpose  of  encouraging  forestry  when 
lands  are  devoted  exclusively  to  such  pur- 
pose. Article  10  specifies  that  the  period  of 
special  assessment  may  not  exceed  25  years. 
A  constitutional  amendment  to  be  voted  on 
August  3,  1976,  would  if  enacted,  essen- 
tially repeal  the  twenty-five  year  limitation 
on  partial  tax  relief.  At  present,  there  are 
432,907  acres  classified  as  Forest  Cropland 
involving  about  1,000  landowners. 

The  Land  Reclamation  Act  of  1 97 1  (MRS 
C.  444,  s.  760)  is  concerned  with  the  en- 
vironmental effects  of  surface  mining.  A 
Land  Reclamation  Commission  was  set  up 
within  the  Department  of  Natural  Re- 
sources. 

The  State  and  Regional  Planning  and 
Community  Development  Act  of  1965 
(MRS  C.  251,  s.  150  et  seq.)  established  a 
state  planning  agency  to  provide  such 
planning  assistance  to  local  governments 
as  they  might  need.  The  agency  was  em- 
powered to  produce  a  comprehensive  state 
plan. 

Missouri's  General  Assembly  has  been 
slow  in  considering  restrictive  environmen- 
tal legislation  and  land  use  planning.  Bitter 
battles  have  been  fought  in  the  past,  such  as 
the  several  unsuccessful  attempts  to  enact  a 
state  scenic  rivers  system  in  the  late  1960's. 
Despite  this  climate,  the  Open  Space  Con- 
servation Act  succeeded  and  has  far-reach- 
ing potential. 


E.  Information  and  Bibliography 


39.9  Key  information  contacts 

State: 

Assistant  Director  (Line  Functions) 
Chairman,  Natural  Areas  Committee 


350      PRESERVING  OUR  NATURAL  HERITAGE 


[§39.10 


Department  of  Conservation 

2901  North  Ten  Mile  Drive 

P.O.  Box  180 

Jefferson  City,  Missouri  65101 

(314)751-4115 

Assistant  State  Forester 
Department  of  Conservation 
2901  North  Ten  Mile  Drive 
P.O.Box  180 

Jefferson  City,  Missouri  65101 
(314)  751-4115 

Environmental  Services  Officer 

Department  of  Conservation 

2901  North  Ten  Mile  Drive 

P.O.  Box  180 

Jefferson  City,  Missouri  65101 

(314)751-3800 

Director 

Department  of  Natural  Resources 

P.O.Box  176 

Jefferson  City,  Missouri  65101 

(314)751-4321 


Division  of  Planning  and  Policy 

Department  of  Natural  Resources 

P.O.Box  176 

Jefferson  City,  Missouri  65101 

(314)751-3800 

Private: 

Dr.  William  H.  Elder 
Professor  of  Zoology 
Stephens  Hall 
University  of  Missouri 
Columbia,  Missouri  65201 
(314)882-3436 

Director 

Missouri  Natural  Area  Survey 

(L-A-D  Foundation) 

6267  Delmar  Boulevard 

St.  Louis,  Missouri  63130 

(314)862-2880 

Missouri  Prairie  Foundation 

P.O.  Box  200 

Columbia,  Missouri  65201 

(314)449-3761 
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(g)  Conservation  Commission.  Missouri  Constitution.  Art.  IV.  ss.  40-46. 

(h)  "Existing  State  Parks  by  Region:  Table  5.1"  in  Missouri  State  Park  Plan  (preliminary).  Division  of 
Parks  and  Recreation,  Department  of  Natural  Resources:  Jefferson  Bldg.,  Room  1204,  P.O. 
Box  176,  Jefferson  City,  Missouri,  65101,  1975. 

(i)    State  Parks  MRS  C.  253,  ss.  253.010-253.360. 

(j)    Endangered  Species  Legislation.  MRS  C.  1,  s.  11-12  and  C.  252,  s.  240. 

(k)  "Program  for  the  Conservation  of  Endangered  and  Threatened  Species."  Department  of  Conser- 
vation: 2901  N.  Ten  Mile  Drive,  P.O.  Box  180,  Jefferson  City,  Missouri  65101. 

(1)  Rare  and  Endangered  Species  of  Missouri.  Department  of  Conservation  and  U.S.  Department  of 
Agriculture  Soil  Conservation  Service:  2901  N.  Ten  Mile  Drive,  P.O.  Box  180,  Jefferson  City, 
Missouri  65101,  1974. 

(m)  Open  Space  Conservation  Act.  MRS  C.  67,  s.  870  et  seq. 
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A.  Introduction  to  State  Natural 
Area  Activities 


40.1   Overview 

The  feeling,  the  romance,  of  vast  open 
spaces  and  tall  mountains  has  probably  al- 
ways been  in  the  blood  of  Montanans.  The 
state  is  the  fourth  largest  of  the  United 
States,  with  147,138  square  miles  (30  per- 
cent federally-owned),  and  only  43rd  in 
population,  with  about  three-quarters  of  a 
million  people:  yet  the  old  Revised  Code  of 
Montana  of  1947  contained  an  Open-Space 
Land  Act  in  which  the  Legislature  ex- 
pressed its  fear  of  "the  rapid  growth  of  and 
spread  of  urban  development"  and  pro- 
vided means  for  public  bodies  to  acquire  or 


designate  interests  in  real  property  which 
would  preserve  open  space.  (This  Act  has 
since  been  amended  and  is  discussed  in  sec- 
tion 40.10.) 

Only  recently,  however,  has  the  state 
taken  any  steps  to  provide  a  formal  mecha- 
nism for  the  protection  of  its  natural  areas. 
In  1974  it  passed  the  Montana  Natural 
Areas  Act  "to  establish  a  system  for  the  pro- 
tection of  natural  or  potentially  natural 
areas  in  order  to  preserve  their  natural 
ecosystem  integrity  in  perpetuity."  The 
methods  of  bringing  land  into  the  system 
are:  (1)  designation  by  the  Board  of  Land 
Commissioners  on  lands  under  its  control; 
(2)  designation  by  the  Legislature  on  state- 
controlled  lands;  (3)  acquisition  by  pur- 
chase with  the  owner's  consent;  (4)  gift;  and 
(5)  exchange.  Once  in  the  system,  the  land 
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can  only  be  condemned  or  developed  with 
legislative  consent. 

The  Natura'  Areas  Act  has,  however, 
been  put  under  a  shadow  by  the  legal  ques- 
tion of  whether  when  school  trust  lands 
(given  by  the  federal  government  to  Mon- 
tana when  it  achieved  statehood  "for  sup- 
port of  the  common  schools")  are  desig- 
nated, compensation  must  be  paid  to  the 
school  trust  fund.  Partly  as  a  result  of  this 
and  partly  because  the  Act  is  relatively  new, 
no  areas  have  yet  been  designated. 

Beyond  this,  Montana  is  in  the  same  posi- 
tion as  a  great  many  other  states:  its  natural 
resource  agencies  hold  a  great  deal  of  land 
which  is  in  a  natural  condition,  but  these 
agencies  have  no  really  significant  natural 
area  protection  programs. 

The  only  important  piece  of  related  legis- 
lation is  the  state's  Nongame  and  Endan- 
gered Species  Act.  Other  programs  worthy 
of  discussion,  however,  are:  (1)  the  Recrea- 
tional Waterway  System,  which  includes 
five  rivers  under  the  administration  of  the 
Recreation  and  Parks  Division  of  the  De- 
partment of  Fish  and  Game;  and  (2)  the 
newly  enacted  Open-Space  and  Voluntary 
Conservation  Easement  Act. 

The  Montana  Revised  Code  Annotated  is 
the  basic  authority  cited  throughout,  and  it 
is  abbreviated  MRCA.  The  Montana  Ad- 
ministrative Code  is  also  mentioned  and 
abbreviated  MAC. 


B.  Natural  Areas  System 

40.3  Montana  Natural  Areas  Act  of 1974 

Montana's  Natural  Areas  Act,  MRCA  ss. 
81-2701-2713,  was  signed  by  the  governor 
on  March  21,  1974.  The  Act  begins  with  a 
statement  of  legislative  intent:  ".  .  .  in  the 
expanses  of  Montana  there  are  natural 
areas  possessing  significant  scenic,  educa- 
tional, scientific,  biological,  and/or  geologi- 
cal values",  that  development  of  these  area 
constitutes  an  "irreversible  commitment"  of 


such  areas,  and  that  remaining  areas  should 
be  preserved.  It  is  declared  to  be  the  Legis- 
lative Assembly's  intent  to  "establish  a  sys- 
tem for  the  protection  of  natural  or  poten- 
tially natural  areas  in  order  to  preserve 
their  natural  ecosystem  in  perpetuity."  This 
section,  81-2702,  then  goes  on  to  make  the 
following  very  important  statement,  one 
which  was  intended  to  avoid  a  legal  conflict 
between  the  Act  and  the  administration  of 
school  trust  lands,  but  which  remains  a 
point  of  controversy: 

In  this  connection,  the  legislature  recognizes 
the  fact  that  the  school  trust  lands  are  held  in 
trust  for  the  support  of  education  and  for  the 
attainment  of  other  worthy  objects  helpful  to 
the  well-being  of  the  people  of  the  state;  that  it 
is  the  duty  of  the  board  of  land  commissioners 
to  administer  this  trust  so  as  to  secure  the 
largest  measure  of  legitimate  and  reasonable 
advantage  to  the  state;  and  hereby  declares 
the  preservation  of  natural  areas,  whether 
trust  or  other  lands,  for  the  enjoyment  and 
inspiration  of  future  generations,  to  be  an 
object  worthy  of  legislative  action  helpful  to 
the  well-being  of  the  people  of  the  state  and 
also  declares  that  the  preservation  of  natural 
areas  on  state  trust  land  has  sufficient  value  to 
present  and  future  education  to  meet  the 
state's  obligation  for  the  disposition  and  utili- 
zation of  trust  lands  as  specified  in  the  En- 
abling Act. 

The  conflict  has  not  been  avoided  because 
the  Department  of  State  Lands  has  taken 
the  position  that  whenever  a  natural  area  is 
designated  on  school  trust  lands  (given  to 
the  state  by  the  federal  government  at  the 
time  of  Montana's  admission  to  the  Union) 
the  Department  must  be  compensated  for 
this  "use"  of  the  land.  The  Department's 
opinion  has  recently  been  bolstered  by  an 
attorney  general's  opinion  to  this  effect. 

The  Act,  section  81-2703  defines  a  natu- 
ral area  as  "an  area  of  land  which  must 
generally  appear  to  have  been  affected 
primarily  by  the  forces  of  nature"  and  also 
have  one  or  more  of  the  following: 

(a)  An  outstanding  mixture  or  variety  of  veg- 
etation, wildlife,  water  resource,  land- 
scape and  scenic  values. 
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(b)  An  important  or  rare  ecological  or  geolog- 
ical feature  or  other  rare  or  significant 
natural  feature  worthy  of  preservation 
for  scientific,  educational  or  ecological 
purposes. 

Natural  areas  can  enter  the  system  under 
the  Act  by:  (1)  "designation"  by  the  Board 
of  State  Land  Commissioners  on  lands  it 
controls;  (2)  "designation"  by  the  Legisla- 
tive Assembly  on  state-owned  lands;  (3) 
purchase  of  sufficient  interests  to  protect 
the  area;  (4)  gift  accepted  by  the  Board;  (5) 
trade  of  state-owned  trust  land  for  federal, 
county  or  private  value  of  equal  value 
(MRCAs.  81-2704). 

Section  81-2705  directs  the  Department 
of  State  Lands  to  identify  potential  natural 
areas  on  lands  under  its  jurisdiction  and  to 
collect  information  on  potential  natural 
areas  on  private,  county,  and  other  state 
lands;  and  it  directs  the  Department  of 
Natural  Resources  and  Conservation  to  as- 
sist in  this  on  state  timber  lands.  The  Board 
of  State  Land  Commissioners  is  required  to 
report  annually  to  the  Legislature  on  its 
designation  and  acquisition  activities. 

Section  81-2706  authorizes  the  Legisla- 
ture to  designate  natural  areas  on  any 
state-owned  lands,  and  the  following  sec- 
tion authorizes  the  Board  to  acquire  land  or 
interests  therein  for  the  purpose  of  desig- 
nating natural  areas,  subject  to  available 
appropriations  and  provided  that  the 
power  of  eminent  domain  is  exercised  only 
where  authorized  by  the  Legislature. 

Acquired  or  designated  natural  areas  are 
protected  until  the  Legislature  specifically 
authorizes  condemnation  or  development. 
(See  section  81-2708,  which  also  provides 
that  existing  land  uses  at  the  time  of  desig- 
nation or  acquisition  by  the  Board  of  State 
Land  Commissioners  are  to  continue  under 
regulations  established  by  the  Board.) 

Section  81-2709  requires  the  Board  of 
State  Land  Commissioners,  after  at  least 
one  public  hearing,  to  promulgate  com- 
prehensive regulations  for  the  protection 
of  acquired  and  designated  natural  areas 
within  its  jurisdiction.  Special  attention  is  to 


be  given  to  protecting  areas  from  "recrea- 
tional overuse."  The  regulations  are  to  pro- 
vide at  least  two  Board  meetings  per  year  on 
designations,  with  full  opportunity  for  pub- 
lic input  at  these  meetings. 

The  appointment  of  a  seven-member 
Advisory  Council  by  the  governor,  stipulat- 
ing that  four  of  the  council  members  must 
possess  "experience  in  the  evaluation  and 
preservation  of  natural  areas,"  and  that  the 
other  three  must  represent  agriculture, 
ranching,  and  industry,  respectively,  is 
provided  for  in  section  81-2710.  The  sec- 
tion also  directs  the  Council  to  make  rec- 
ommendations to  the  Board  of  State  Land 
Commissioners  for  the  administration  of 
the  natural  areas  system  and  additions 
thereto  from  state,  federal,  county,  or  pri- 
vate land.  It  also  requires  the  Board  of  State 
Land  Commissioners  to  act  on  Council  rec- 
ommendations within  90  days  either  by 
adopting  the  recommendation  (on  state 
trust  lands  and  existing  designated  areas), 
by  beginning  negotiations  to  acquire  by 
purchase  or  trade  (on  federal,  county,  or 
private  land),  or  by  denying  the  recom- 
mendation with  a  written  statement  of  rea- 


sons. 


Rules  and  regulations  have  been  prom- 
ulgated under  the  Act.  They  provide, 
among  other  things,  that  every  state  natural 
area  shall  have  a  managing  entity  and  a 
master  plan.  The  managing  entity  shall 
maintain  the  area's  integrity  and  assure  that 
use  is  consistent  with  the  Act,  the  rules,  and 
the  master  plan.  The  master  plan  shall  in- 
clude such  items  as  visitor  carrying  capac- 
ity; management  agreements;  reports  on 
influences  affecting  natural  conditions  and 
research  done;  uses,  structures  and  facili- 
ties permitted;  land  management  practices 
employed;  permits  issued,  and  amend- 
ments to  the  master  plan.  The  designation 
process  is  described  as  follows: 

(1)  The  department  shall  propose  the  desig- 
nation of  a  State  Natural  Area  by  submit- 
ting the  articles  of  dedication  to  the  board. 
The  articles  of  dedication  shall  include, 
but  not  be  limited  to: 


356      PRESERVING  OUR  NATURAL  HERITAGE 


[§40.4 


(a)  A  description  of  the  characteristics 
which  qualify  the  area  as  a  State  Natu- 
ral Area.  This  description  will  include 
all  data  collected  by  qualified  special- 
ists, and  will  explain  the  rationale  for 
the  preservation  of  the  area. 

(b)  A  legal  description  of  the  area  includ- 
ing the  resources  located  on  the  area. 

(c)  A  master  plan  for  the  area. 

(d)  A  copy  of  any  agreements  necessary 
to  acquire  or  establish  the  State  Natu- 
ral Area. 

(e)  A  summary  of  the  comments  received 
at  the  public  meeting. 

The  Board's  approval  of  the  articles  of  ded- 
ication constitutes  the  designation,  unless 
acquisition  of  an  interest  in  land  is  required, 
in  which  case  designation  is  effective  upon 
completion  of  the  acquisition. 

Since  the  program's  inception,  two  natu- 
ral area  candidates  have  sufficiently  pro- 
gressed to  the  point  where  designation  can 
be  considered:  The  Crown  Butte  Area  in 
Cascade  County  (the  area  contains  a  nearly 
pristine  grassland);  and  the  Owen  Sower- 
wine  Area  in  Flathead  County  (the  area  ba- 
sically consists  of  an  island  at  the  confluence 
of  two  rivers,  an  island  densely  wooded, 
with  black  cottonwood  predominant,  and 
containing  abundant  native  wildlife).  One 
person  is  assigned  to  the  program,  part- 
time — the  natural  areas  specialist  in  the 
Department  of  State  Lands.  When  the  Act 
was  passed,  the  Legislature  appropriated 
$20,000  to  begin  the  program;  this  seed 
money  has  not  been  supplemented  except 
by  ad  hoc  means  and  in  small  amounts. 


C.  Natural  Resource  Agencies 


40.4  Recreation  and  Parks  Division 

The  Department  of  Fish  and  Game  is 
headed  by  the  Montana  Fish  and  Game 
Commission  which  consists  of  five  private 
citizens  appointed  by  the  governor  with 
concurrence  of  the  state  Senate.  The  De- 


partment is  the  administrative  staff  which 
performs  duties  legislatively  vested  in  the 
Commission;  e.g. ,  supervision  of  hunting 
and  fishing  and  resources  devoted  to  these 
activities.  Among  the  divisions  of  the  De- 
partment is  the  Recreation  and  Parks  Divi- 
sion. 

According  to  its  enabling  legislation,  the 
Recreation  and  Parks  Division  works  "for 
the  purpose  of  conserving  the  scenic,  his- 
toric, archaeologic,  scientific  and  recrea- 
tional resources  of  the  state,  and  of  provid- 
ing for  their  use  and  enjoyment"  (MRCA  s. 
62-301).  Responsibilities  of  the  Division  in- 
clude making  a  study  to  determine  what  are 
the  scenic,  historic,  etc.,  resources  of  the 
state  and  acquiring  (if  necessary,  by  con- 
demnation) sites  containing  these  re- 
sources. The  Commission  may  not,  how- 
ever, enter  any  contract  or  other  obligation 
until  money  for  it  has  been  appropriated  by 
the  Legislature  or  is  otherwise  available. 
The  Commission  may  "designate  lands 
under  its  control  as  state  parks,  state  histor- 
ical sites,  state  monuments,"  or  use  or 
change  any  other  designation  when  it  con- 
siders it  appropriate  to  do  so;  e.g. ,  state 
recreation  areas.  Under  MRCA  ss.  62-402 
and  62-403,  the  Commission  is  designated 
the  state  agency  responsible  for  complying 
with  federal  requirements  necessary  to  ob- 
tain matching  funds  from  the  Land  and 
Water  Conservation  Fund;  among  these  re- 
quirements are  preparation  of  a  Statewide 
Comprehensive  Outdoor  Recreation  Plan. 

The  Commission  has  the  power  to  collect 
fees  for  privileges  and  conveniences  it  pro- 
vides and  to  grant  concessions  it  deems  ad- 
visable; all  money  so  derived  is  deposited  in 
the  state  treasury  in  an  earmarked  fund  to 
the  credit  of  the  Commission  (MRCA  s. 
62-305). 

During  the  fiscal  year  ending  June  30, 
1975,  the  Department's  Recreation  and 
Parks  Division  maintained  seven  state 
parks,  34  recreation  areas,  140  fishing  ac- 
cess sites,  11  state  monuments,  one  recrea- 
tion road  (consisting  of  several  sites)  and 
one  recreation  trail.  Two  small  natural 
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areas,  a  prairie  dog  town  of  98  acres  and  a 
lookout  point  of  3.5  acres,  were  also  under 
the  Division's  jurisdiction,  but  with  passage 
of  the  Montana  Natural  Areas  Act  and  ad- 
ministration of  that  Act  by  the  Department 
of  State  Lands  (see  section  40.7),  these  areas 
were  recently  redesignated  as  state  monu- 
ments by  the  Division. 

Lands  administered  by  the  Division 
amount  to  about  6,000  acres  owned  and 
14,000  leased.  There  are  35  full-time  staff 
members,  and  the  current  operating 
budget  is  $  1 .26  million.  Figures  for  the  De- 
partment as  a  whole  are:  131,000  acres 
owned  and  125,000  leased,  with  341  full- 
time  staff  members  and  a  budget  of  $  1 0.3 1 
million. 

The  Department  is  responsible  for  ad- 
ministration of  the  Nongame  and  Endan- 
gered Species  Conservation  Act,  which  is 
discussed  in  section  40.8,  and  for  the  State 
Recreational  Waterway  System  discussed  in 
40.9. 


40.5  Game  Management  Division 

The  Game  Management  Division  of  the 
Department  of  Fish  and  Game  provides  a 
continuing  survey,  inventory  and  research 
of  the  state  wildlife  resource  which  serves  as 
the  biological  basis  of  management  recom- 
mendations to  the  Fish  and  Game  Commis- 
sion. Information  is  also  provided  to  aid  the 
Nongame  and  Endangered  Species  Pro- 
gram. Wildlife  management  is  designed  to 
provide  optimum  hunting  and  associated 
outdoor  recreation  to  the  sportspersons 
and  visitors  in  the  state.  Nonrecreational 
values  and  uses  of  the  resource  are  consid- 
ered. Game  management  lands  controlled 
by  the  Commission  are  managed  to  provide 
optimum  wildlife  habitat  and  compatible 
outdoor  recreation. 

Wildlife  surveys  are  conducted  through- 
out the  state.  Specific  recommendations  re- 
cently made  were,  for  example,  for  more 
restrictive  deer  hunting  through  limited 
permits.  Wildlife  losses  were  monitored  in 
areas  with  extended  winter  weather. 


Research  on  the  ecological  effects  of 
sagebrush  control  was  concluded  in  1975.  A 
study  of  coyote  relationships  to  wildlife  was 
initiated.  The  cooperative  elk-logging 
study  was  continued.  Plans  were  developed 
for  deer  research  in  the  state. 

The  Division  administers  a  total  of 
116,426  acres  owned,  and  114,614  acres 
under  use  agreements,  or  a  total  of  230,040 
acres  being  managed  for  wildlife  habitat 
and  hunting  recreation. 

The  Division  has  about  64  full-time  em- 
ployees and  an  operating  budget  of  about 
$2.5  million  for  the  current  fiscal  year. 


40.6  Division  of  Forestry 

The  Department  of  Natural  Resources 
and  Conservation  is  the  result  of  a  1971 
reorganization  of  the  executive  branch  of 
state  government.  The  Department  is  re- 
sponsible for  a  variety  of  functions — from 
operating  water  resource  projects  to  coor- 
dinating the  activities  of  local  grazing  dis- 
tricts to  energy  planning.  The  Department 
holds  relatively  minor  parcels  of  land  in 
connection  with  certain  water  resource 
projects,  but  its  major  landholding  entity  is 
the  Division  of  Forestry. 

The  Division  of  Forestry  has  91  full-time 
staff  members.  Its  FY  1976  budget  was  ap- 
proximately $3.14  million.  It  administers 
seven  designated  state  forests,  comprising 
over  200,000  acres  of  scattered  forest  land. 

Approximately  three-fourths  of  the 
state-owned  forest  land  has  been  cutover. 
There  are  presently  1,000  leases  on  these 
state-owned  lands,  approximately  one-half 
of  which  are  for  livestock  grazing.  It  there- 
fore follows  that  there  is  little  opportunity 
for  natural  areas  to  be  created  on  the  Divi- 
sion-administered lands.  However,  the 
Forestry  staff  is  actively  looking  for  areas 
suitable  to  be  nominated  as  natural  and  has 
recently  recommended  one  such  area  to  the 
Flathead  Park  Board.  The  Park  Board  sub- 
sequently nominated  this  area,  which  has 
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been  approved  as  a  natural  area  by  the  Nat- 
ural Area  Advisory  Council.  The  area  has 
not  yet  been  officially  designated  a  natural 
area,  however. 


these  acres  are  jointly  administered  with  the 
Forestry  Division). 


D.  Related  Programs  and  Legislation 


40.7  Department  of  State  Lands 

Under  the  Enabling  Act  of  1889  which 
granted  Montana  statehood,  sections  16 
and  36  of  every  township  were  given  to  the 
state  "for  the  support  of  common  schools." 
The  Montana  Constitution  created  the 
Board  of  State  Land  Commissioners  to  ad- 
minister the  land,  which  amounts  to  about 
five  million  acres.  The  Board  is  composed 
of  the  governor,  the  attorney  general,  the 
superintendent  of  public  instruction,  the 
secretary  of  state  and  the  state  auditor. 

On  February  20,  1973,  the  Board  of  State 
Land  Commissioners  adopted  a  resolution 
delegating  to  the  commissioner  of  the  De- 
partment of  Lands,  or  to  employees  of  the 
Department  designated  by  the  commis- 
sioner, all  of  the  functions  vested  in  the 
Board  except  those  functions  expressly  re- 
served by  the  Board. 

The  main  function  of  the  Department  is 
to  administer  the  school  trust  lands  in  such 
a  way  as  to  provide  for  the  support  of  the 
public  schools.  This  involves,  for  the  most 
part,  leasing,  or  in  some  cases  selling,  lands 
for  agricultural  or  mineral  extraction  pur- 
poses. Various  reclamation  projects  are  also 
a  responsibility  of  the  Department.  The 
Department,  through  the  authority  of  the 
Board,  is  also  now  responsible  for  the  ad- 
ministration of  the  Montana  Natural  Areas 
Act  of  1974.  (See  40.3.) 

The  Department  presently  has  a  full- 
time  staff  of  43  people,  about  ten  of  whom 
are  fully  engaged  in  land-managing  activ- 
ities. It  supports  a  natural  areas  specialist, 
though  his  duties  under  the  natural  areas 
program  occupy  only  part  of  his  time.  The 
total  acreage  of  state  land  presently  in 
school  and  institutions  accounts  as  of  June 
30,  1974,  was  5,261,999  acres  (17,864  of 


40.8  Nongame  and  Endangered  Species 
Conservation  Act 

In  1972,  the  International  Association  of 
Game,  Fish  and  Conservation  Commis- 
sioners and  The  Wildlife  Society  developed 
a  model  state  non-game  and  endangered 
species  law.  Shortly  thereafter,  the  Mon- 
tana Legislature  passed  this  law,  with  some 
modifications.  The  Nongame  and  Endan- 
gered Species  Conservation  Act  (MRCA  ss. 
26-1801-1809)  became  effective  on  July  1, 
1973.  (See  Technical  Appendix  40(a).)  Re- 
sponsibility for  administration  of  this  Act  is 
vested  in  the  Montana  Fish  and  Game 
Commission,  and  has  been  delegated  to  the 
Environment  and  Information  Division  of 
the  Fish  and  Game  Department. 

The  Act  really  creates  two  completely 
separate  programs — one  for  non-game 
species  and  another  for  endangered  spe- 
cies. The  two  programs  are  combined  only 
as  a  matter  of  administive  expediency.  The 
Division  thus  has  developed  administra- 
tively two  separate  purposes  for  its  non- 
game  and  endangered  species  activities: 

1.  Maintain  optimum  population  levels  of 
non-game  wildlife  for  human  enjoyment, 
for  scientific  purposes,  and  to  ensure  their 
perpetuation  as  members  of  ecosystems; 
and 

2.  To  protect,  maintain,  and  if  possible,  en- 
hance numbers  of  those  species  of  wildlife 
indigenous  to  this  state  that  may  be  found 
to  be  endangered  within  the  state. 

The  Act  defines  non-game  wildlife  as  any 
wild  mammal,  bird,  amphibian,  reptile, 
fish,  mollusk  of  crustacean  or  any  other 
wild  animal  not  otherwise  legally  classified 
by  statute  or  regulation  of  this  state  (MCRA 
s.  26-1802).  The  law  specifically  excludes 
"predators"  from  management  under  its 
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provisions.  Presently,  the  coyote,  weasel, 
skunk,  civit  cat,  and  bobcat  are  listed  as 
predators.  Also  included  within  the  law  are 
a  definition  of  the  scope  of  investigations, 
Commission  authority  for  issuance  of 
non-game  management  regulations  and 
provisions  for  enforcement. 

The  Act  also  provides  a  definition  of 
"endangered  species"  in  terms  of  factors 
actively  threatening  a  species  with  extinc- 
tion (factors  which  include  habitat  destruc- 
tion) (MRCA  s.  1 802).  The  Act  also  requires 
the  Commission  to  prepare  a  state  list  of 
endangered  species,  and  establishes  those 
authorities  necessary  to  meet  the  require- 
ments of  the  federal  Endangered  Species 
Act  of  1973.  (See  Technical  Appendix 
40(b).)  The  federal  Act  deals  only  with 
endangered  and  threatened  wildlife,  and 
makes  no  mention  of  non-game  species.  It 
provides  definitions  for  these  categories 
and  establishes  stringent  controls  relating 
to  conservation  of  endangered  and  threat- 
ened species.  An  important  feature  of  the 
federal  Act  is  the  provision  whereby  states 
can  receive  grant-in-aid  funding  for  the 
conservation  of  threatened  and  endan- 
gered species.  Funds  have  been  authorized, 
but  not  yet  appropriated  by  Congress. 

Montana  has  four  species  which  appear 
on  both  state  and  federal  lists  of  endan- 
gered species.  These  are  the  American 
peregrine  facon  (Falco  peregrinus  anatum), 
the  whooping  crane  (Grus  americana),  the 
black-footed  ferret  (Mustela  nigripes),  and 
the  Northern  Rocky  Mountain  wolf  (Canis 
lupus  irremotus).  The  grizzly  bear  (Ursus 
arctos  horribilis)  is  listed  as  threatend. 

It  is  difficult  to  assign  budget  and  per- 
sonnel figures  to  the  program  since  various 
individuals  in  the  Department  of  Fish  and 
Game  devote  some  time  to  the  program.  A 
letter  to  The  Nature  Conservancy  from  the 
Department's  deputy  director  dated  March 
18,  1976,  notes,  however,  that  the  FY  1976 
budget  provided  about  $27,000  for  a  non- 
game  and  endangered  species  biologist's 
operations  and  support.  The  letter  also 
notes  that  the  Department's  "Employee  Ac- 


tivity Reporting  System  shows  that  (our) 
personnel  have  expended  4,607  hours  rep- 
resenting a  financial  outlay  of  at  least 
$50,000  in  activities  related  to  the  grizzly 
bear,"  and  that,  in  addition,  $25,000  is 
given  annually  to  support  the  Border 
Grizzly  Study  at  the  University  of  Montana. 


40.9  Recreational  Waterway  System 

The  Fish  and  Game  Commission  "may 
adopt  rules  governing  recreational  uses  of 
all  public  fishing  reservoirs,  public  lakes, 
rivers,  and  streams  which  are  legally  acces- 
sible to  the  public"  under  MRCA  s.  26- 
104.9(2).  The  Commission  has  used  this 
general  grant  of  authority  to  create  a  Rec- 
reational Waterway  System,  the  rules  for 
which  are  found  in  the  Montana  Adminis- 
trative Code  at  12-2.26(1)-S2610  (see  Tech- 
nical Appendix  40(c)).  Authority  over  the 
System  has  been  delegated  to  the  Recrea- 
tion and  Parks  Division. 

There  are  three  stated  purposes  of  the 
System,  all  of  which  the  regulations  con- 
sider mutually  dependent: 

(a)  The  maintenance  and  improvement  of 
Montana's  prime  streams  as  free-flowing, 
productive  waters; 

(b)  The  improvement  of  certain  potential 
prime  streams  so  that  they  may  eventually 
be  added  to  the  system; 

(c)  To  encourage  and  obtain  optimum  multi- 
ple recreational  use  through  the  devel- 
opment and  maintenance  of  the  recrea- 
tional features  of  streams  in  the  system. 
High  quality  fishing  is  an  important  fea- 
ture of  these  streams,  so  "optimum  multi- 
ple recreational  use"  implies,  throughout 
this  program,  uses  that  are  compatible 
with  and  non-detrimental  to  fishing. 

The  Commission  has  the  power  to  desig- 
nate streams  for  the  System  (after  appro- 
priate study)  based  on  the  following 
criteria: 

(a)  Blue-ribbon  fisheries 

(b)  Recreational  potential 

(c)  Historic  and  scenic  qualities 

(d)  Recreational  economic  opportunities 
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(e)  Hunting  areas 

(f)  Waterfowl  habitat 

(g)  Freedom  from  pollution 
(h)  Adequate  public  access 

(i)    Stream  protection  potential 
(j)    Popular  request  and  interest 

Five  waterways  presently  constitute  the 
System:  (1)  the  Yellowstone  River  from  the 
Yellowstone  Park  line  to  Pompeys  Pillar;  (2) 
the  Missouri  River  from  Fort  Benton  to  the 
head  of  Fort  Peck  Reservoir;  (3)  the 
Flathead  River  above  Flathead  Lake,  the 
North  and  Middle  Forks  and  the  South 
Fork  above  Hungry  Horse  Dam;  (4)  Rock 
Creek  near  Missoula;  and  (5)  the  Smith 
River  from  its  forks  to  the  mouth  of  Hound 
Creek.  All  were  designated  in  1972. 


40.10  Open-Space  Land  and  Voluntary 
Conservation  Easement  Act 

Early  in  1975  the  Montana  Legislature 
passed  an  act  amending  the  state's  Open- 
Space  Land  Act  and  providing  for  conser- 
vation easements.  The  new  Act  is  the 
Open-Space  Land  and  Voluntary  Conser- 
vation Easement  Act  (MRCA  ss.  62-601 — 
62-618  and  67-601—67-602;  see  Technical 
Appendix  40(d)). 

MRCA  s.  62-602  begins  by  finding  that 
population  spread  and  attendant  develop- 
ment are,  among  other  things,  "disrupting 
and  altering  the  remaining  natural  areas, 
biotic  communities,  geological  and  geo- 
graphical formations  and,  thereby,  pro- 
viding the  potential  for  the  destruction  of 
scientific,  educational,  aesthetic,  and 
ecological  values"  and  that  the  acquisition 
"or  designation"  of  interests  in  land  by  cer- 
tain private  and  public  organizations  is  es- 
sential to  protect  these  values  and  maintain 
the  state's  open  space.  The  Act's  purpose  is 
stated  to  be  to  authorize  and  enable  these 
organizations  to  preserve  ecological  re- 
sources and  open  space  "either  in  per- 
petuity or  for  a  term  of  years"  and  to  en- 
courage private  participation  in  such  a  pro- 
gram by  establishing  property  tax  policy  for 


land  subject  to  provisions  of  the  Act. 

The  definition  of  a  conservation  ease- 
ment contains  definitions  of  a  number  of 
terms  and  some  peculiarities  and  needs  to 
be  quoted  (MRCA  s.  62-603): 

(e)  "Conservation  easement"  means  an  ease- 
ment or  restriction  running  with  the  land  and 
assignable,  whereby  an  owner  of  land  volun- 
tarily relinquishes  to  the  holder  of  such  ease- 
ment or  restriction,  any  or  all  rights  to  con- 
struct improvements  upon  the  land  or  to  sub- 
stantially alter  the  natural  character  of  the 
land  or  to  permit  the  construction  of  im- 
provements upon  the  land  or  the  substantial 
alteration  of  the  natural  character  of  the  land, 
except  as  this  right  is  expressly  reserved  in  the 
instruments  evidencing  the  easement  or 
restriction.  Conservation  easements  may  be 
granted  either  in  perpetuity  or  for  a  term  of 
years.  If  granted  for  a  term  of  years,  that  term 
may  not  be  less  than  fifteen  (15)  years.  An 
easement  granted  for  a  term  of  years  may  be 
renewed  for  a  term  of  fifteen  (15)  or  more 
years  upon  the  execution  of  a  new  granting 
instrument  by  the  parties.  A  conservation 
easement  may  be  applied  to  urban  or  nonur- 
ban  land. 

No  land  or  interest  therein  acquired 
under  the  Act  shall  be  "converted  or  di- 
verted from  open-space  land  use"  unless: 
"(a)  necessary  to  the  public  interest;  (b)  not 
in  conflict  with  the  program  of  comprehen- 
sive planning  for  the  area;  and  (c)  permit- 
ted by  the  conditions  imposed  at  the  time  of 
the  creation  of  the  conservation  easement" 
(MRCA  s.  62-605).  Equivalent  property 
shall  be  substituted  within  one  year  in  case 
any  property  subject  to  the  Act  is  converted 
or  diverted. 

Property  taxes  on  restricted  property 
shall  take  the  restricted  purposes  for  which 
the  property  may  be  used  into  account; 
however,  the  minimum  assessed  value  for 
land  restricted  under  the  Act  may  not  be 
less  than  actual  assessed  value  in  1973  and 
"may  not  be  classified  into  a  class  affording 
a  lesser  assessed  valuation  solely  by  reason 
of  the  creation  of  (a  conservation)  ease- 
ment" (MRCA  s.  62-608).  The  value  of  the 
easement  is  exempt  from  taxation. 
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Conservation  easements  run  with  the 
land  and  shall  not  be  enforceable  for  lack  of 
privity  or  for  being  in  gross  (MRCA  s.  62- 
612).  Such  easements  are  assignable  unless 
they  provide  to  the  contrary  (MRCA  s.  62- 
613). 

Section  62-614  provides  for  "advisory" 
comments  by  the  local  planning  agent  to 
whom  the  acquiring  organization  must 
submit  the  proposed  conveyance. 


£.  Information  and  Bibliography 


40.11  Key  information  contacts 

State: 

Deputy  Director 

Department  of  Fish  and  Game 

1420  East  Sixth 

Helena,  Montana  59601 

(406)449-3187 

Assistant  Administrator 
Recreation  and  Parks  Division 
Department  of  Fish  and  Game 
1420  East  Sixth 
Helena,  Montana  59601 
(406)  449-3750 


Natural  Areas  Specialist 
Department  of  State  Lands 
State  Capitol 
Helena,  Montana  59601 
(406)  449-2074 

Administrator 

Division  of  Forestry 

Montana  Department  of  Natural  Resources 

and  Conservation 
2705  Spurgin  Road 
Missoula,  Montana  59801 
(406)  728-4300 

Special  Staff 

Montana  Department  of  Natural  Resources 

and  Conservation 
32  South  Ewing 
Natural  Resources  Building 
Helena,  Montana  59601 
(406)449-3712 

Director 

Legislative  Services  Division 

Montana  Legislative  Council 

State  Capitol 

Helena,  Montana  59601 

(406)  449-3064 

Staff  Attorney 

Montana  Legislative  Council 

State  Capitol 

Helena,  Montana  59601 

(406)  449-3064 
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A.   Introduction  to  State  Natural 
Area  Activities 


41.1   Overview 

There  is  no  natural  areas  system  in  Ne- 
braska. Indeed,  in  Nebraska's  State  Com- 
prehensive Outdoor  Recreation  Plan  (Nebraska 
Game  and  Parks  Commission,  1973)  exam- 
ples of  unique  areas  of  environmental  qual- 
ity which  are  mentioned  are  mostly 
federally-owned  lands.  One  exception  is 
the  80-acre  special  use  area  of  the  Hansen 
Memorial  Reserve  (see  41.3).  Over  96  per- 
cent of  the  state's  land  is  in  private  owner- 
ship. Of  the  total  acreage  of  public  lands 
and  waters  available  for  outdoor  recreation 
(758,938  acres),  72  percent  or  548,582 
acres  are  owned  by  the  federal  government 
with  over  half  of  these  acres  in  federal 
forest  lands  (350,424).  Twenty-six  percent, 
or  approximately  201,914  acres  of  this  pub- 
lic land  is  owned  or  managed  by  the  Ne- 
braska Game  and  Parks  Commission. 

There  is  no  umbrella  agency  in  Nebraska 
which  has  sole  responsibility  over  environ- 
mental concerns.  There  is  a  Department  of 
Environmental  Control  which  monitors  wa- 
ter, air,  and  agricultural  pollution,  but  the 
agency  to  which  this  paper's  natural  area 
focus  is  attuned  is  the  Nebraska  Game  and 
Parks  Commission.  Those  divisions  of  the 
Commission  which  are  of  concern  to  this 
study  are:  Resource  Services  Division 
(41.3),  Parks  Division  (41.4),  Wildlife  Divi- 
sion (41.5)  and  Planning  and  Programming 
Division  (41.6  and  41.7). 

The  largest  portion  of  natural  environ- 
ment lands  rests  with  the  state  "special  use 
areas,"  120  areas  of  approximately  100,426 
acres.  (See  41.3.)  These  areas  are  funded 
through  hunting  and  fishing  licenses  by  the 
Commission.  Four  game  reserves  created 
by  statutory  law  exist:  Garden  County, 
Dodge-Saunders,  Boyd-Holt,  Lincoln 
County  Game  Refuges.  One  special  use 
area  which  the  Commission  was  authorized 
by  statute  to  create,  Wildcat  Hills  State  Wild 


Game  Preserve.  Other  game  sanctuaries 
are  those  established  by  Commission  regu- 
lation primarily  for  migratory  waterfowl 
management.  Portions  of  two  state  parks 
are  set  aside  administratively  as  "in  a  natu- 
ral or  relatively  undisturbed  state"  amount- 
ing to  14,983  acres.  Much  of  the  forest  land 
owned  by  the  state  is  contained  within 
Commission  lands,  although  there  are  no 
state  forests  as  such  in  Nebraska.  However, 
there  is  a  Department  of  Forestry  at  the 
University  of  Nebraska  at  Lincoln,  which 
acts  solely  as  a  consulting  agency.  (See  4 1 .4.) 

In  March  1975,  the  unicameral  Legisla- 
ture passed  the  Nongame  and  Endangered 
Species  Conservation  Act  which  replaced 
legislation  of  the  same  nature  enacted  in 
1971.  The  Act  includes  protection  for 
mammals,  fish,  birds,  amphibians,  reptiles, 
mollusks,  crustaceans,  arthropods  and  wild 
plants.  A  wildlife  habitat  bill  was  passed  by 
members  of  the  1976.  Legislature.  The 
habitat  program,  now  in  the  final  planning 
stage,  will  be  directed  toward  three  major 
efforts:  (1)  Natural  Resource  Districts  cost- 
share  program  (of  which  there  are  24);  (2) 
wildlife  land  acquisition;  and  (3)  increased 
management  on  public  lands.  (See  41.5.) 

The  State  Office  of  Planning  and  Pro- 
gramming is  coordinating  a  natural  areas 
inventory  which  began  in  late  May  1976, 
and  combines  the  efforts  of  its  office,  the 
Planning  and  Programming  Division  of  the 
Nebraska  Game  and  Parks  Commission, 
and  the  University  of  Nebraska  at  Lincoln. 
(See  41.6.) 

The  Planning  and  Programming  Divi- 
sion of  the  Nebraska  Game  and  Parks 
Commission  has  also  undertaken  a  study 
started  in  1974  to  determine  the  desirability 
and  need  for  a  means  of  protecting  rivers 
and  streams  and  the  development  of  a 
methodology  for  evaluating  such  streams 
(see  41.7).  Eight  criteria  were  developed  to 
build  a  priority  list  resulting  in  nine  river 
segments. 

Land  and  Water  Conservation  Fund 
money  has  been  spend  mostly  on  local  proj- 
ects for  recreation  development.  In  FY 
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1976,  the  Nebraska  Game  and  Parks  Com- 
mission received  $1,979,958.  Approxi- 
mately $100,000  of  this  was  spent  on  state 
recreation  development. 

Public  trust  lands  in  Nebraska  are  held  by 
the  Board  of  Educational  Lands  and  Funds 
and  amount  to  1.5  million  acres.  Lands  are 
primarily  leased  for  grazing  and  crops  to 
maximize  income  used  for  schools.  Areas 
left  in  a  climax  vegetation  state  are  minimal 
and  exist  that  way  only  because  they  would 
be  unsuitable  for  agricultural  purposes. 
The  fiscal  year  1975  budget  was  $590,000 
and  the  staff  includes  25  full-time  people. 

Revised  Reissued  Statutes  of  Nebraska 
are  abbreviated  as  RRSN  throughout  this 
Chapter. 


B.  Natural  Resource  Agencies 


41.3  Resource  Services  Division 

The  Nebraska  Game  and  Parks  Commis- 
sion was  created  by  the  Legislature  in  1929 
and  is  empowered  to: 

have  sole  charge  of  state  parks,  game  and  fish, 
recreation  grounds  and  all  things  pertaining 
thereto. .  .  .  With  the  consent  of  the  governor, 
it  may  purchase  ...  or  by  gift,  devise  or  other- 
wise acquire  title  .  .  .  may  enter  into  appropri- 
ate contract,  leases,  or  lease-purchase  agree- 
ments. 

The  Commission  does  not  have  blanket 
power  of  eminent  domain.  Although  con- 
servation easements  could  be  authorized,  to 
date  there  have  been  none. 

In  1972,  a  re-evaluation  of  goals  was 
drawn  up  by  the  agency  and  the  administra- 
tive policy  is  as  follows: 

Goal  1.  To  plan  for  and  implement  all 
policies  and  programs  in  an  efficient  and 
objective  manner. 
Goal  2.  To  maintain  a  rich  and  diverse  envi- 
ronment in  the  lands  and  waters  of  Ne- 
braska. 
Goal  3.  To  provide  outdoor  recreation  op- 
portunities. 


Goal  4.  To  manage  wildlife  resources  for 
maximum  benefit  of  the  people. 

Goal  5.  To  cultivate  man's  appreciation  of  his 
role  in  the  world  of  nature.  (See  Technical 
Appendix  41(a)  for  elaboration  of  each 
goal.) 

To  date,  two  concrete  activities  are  in  opera- 
tion, an  Endangered  Species  Program  in- 
cluding habitat  acquisition  administered  by 
the  Terrestrial  Wildlife  Division  of  the 
Game  &  Parks  Commission  (see  41.5)  and  a 
natural  areas  inventory  under  the  State  Of- 
fice of  Planning  and  Programming  and  the 
Planning  and  Programming  Division  of  the 
Commission  (see  41.6).  Measures  to  secure 
protection  for  several  of  the  state's  rivers 
are  being  developed  (see  41.7). 

The  Resource  Services  Division  oversees 
a  total  of  over  100,000  acres — 1,525  in 
fisheries  and  approximately  100,426  acres 
in  120  state  "special  use  areas"  which  ac- 
cording to  RRSN  s.  81-815.22(6)(1943) 
"shall  be  those  areas  which  are  primarily  of 
public  hunting,  fishing,  or  other  wildlife 
values  ...  to  be  maintained  from  fish  and 
game  funds."  (See  Technical  Appendix 
4 1  (b).)  Approximately  half  of  this  acreage  is 
owned,  the  other  half  leased.  One  natural 
area,  a  special  use  area  of  80  acres,  was 
given  to  the  Commission  by  Anna  Marie 
(Hansen)  Jamison  with  special  protection 
requirements  in  her  will.  (See  Technical 
Appendix  41(c).) 


(a)  Illustrative  example:  Hansen  Memorial 
Reserve 

This  80-acre  nature  reserve  is  in  Lincoln 
County  and  is  preserved  both  for  its  scientific 
value  of  natural  flora  and  the  enjoyment  of 
the  general  public.  However,  the  land  has 
been  allowed  to  revert  through  natural  suc- 
cession toward  a  climax  stand  of  native  grasses 
and  flowers  since  May,  1960.  The  small  acre- 
age of  cropland  on  the  area  at  the  time  of 
acquisition  was  seeded  to  native  prairie  gras- 
ses. 

The  following  restrictions  have  been  im- 
posed: no  hunting  or  trapping,  no  grazing  or 
farming,  no  caged  animals  except  for  re- 
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search  purposes,  and  no  rodeo  contests  or 
other  commercialized  public  entertainment 
(see  Technical  Appendix  41(c)).  The  area  is 
maintained  specifically  for  its  natural  beauty. 
Only  hiking  and  fishing  are  allowed.  The  es- 
timated cost  for  maintenance  is  approxi- 
mately $200-$300  annually. 


The  Soil  Conservation  Society  of 
America,  a  nongovernmental  entity,  has 
classified  24  areas  in  Nebraska  in  its  Man- 
aged Natural  Areas  (1976,  pp.  7-9).  Five  of 
these  are  special  use  areas  owned  by  the 
Nebraska  Game  and  Parks  Commission, 
five  more  areas  are  owned  by  the  federal 
Bureau  of  Reclamation  but  administered 
by  the  Nebraska  Game  and  Parks  Commis- 
sion, and  the  others  are  privately  owned 
and  managed.  The  criteria  for  inclusion  in 
the  publication  and  the  reception  of  a  cer- 
tificate from  the  Society  are  those  areas  that 
are: 

.  . .  being  consciously  and  judiciously  used  for 
forestry,  grazing,  wildlife,  recreation,  water- 
shed protection  and  scientific  study. .  .  .  How- 
ever, successional  trends  should  be  in  the  di- 
rection of  the  kind  of  natural  plant  commu- 
nity best  adapted  to  the  particular  micro- 
environment  involved.  .  .  .  Areas  that  are 
non-used  or  lack  any  constructive  managed 
use  by  reason  of  remoteness  or  inaccessibility 
are  not  eligible  for  special  recognition  but  may 
be  included  in  lists  of  natural  areas.  (Emphasis 
added;  see  Technical  Appendix  41(d)  for 
elaboration  of  criteria  and  description  of  the 
selection  process.) 

The  following  are  the  listings  of  the  five 
state-owned  special  use  areas: 

Basswood  Ridge  Crofton  and  Monona  silt 
loam  soils  on  steep  slopes.  Deciduous  forest. 
Altitude  1,160  feet  to  1,360  feet,  average 
precipitation  25  inches,  growing  season  165 
days.  Owner,  Nebraska  Game  and  Parks 
Commission.  2  miles  northwest  Homer, 
Nebraska;  240  acres. 

Burchard  Lake  Kennebec  and  Judson  silt 
loam,  Shelby,  Steinauer  and  Pawnee  clay 
loam,  Morrill  and  Pawnee  loam  and  Wy- 
more  and  Rauville  silty  clay  loam  soils. 


Grasses  and  forbs  indigenous  to  the  true  tall 
prairie.  Altitude  1,350  feet,  average  precip- 
itation 32  inches,  average  growing  season 
170  days.  Owner,  Nebraska  Games  and 
Parks  Commission.  3  miles  east,  1  mile 
north,  Burchard,  Nebraska;  560  acres. 

Grove  Lake  Sandy  to  very  sandy  shallow  soils 
over  gravel,  grasses  and  forbs  indigenous  to 
the  true  prairie,  67  acres  of  water.  Average 
precipition  24.66  inches,  growing  season 
153  days.  Owner,  Nebraska  Game  and 
Parks  Commission.  2  miles  north  of  Royal, 
Nebraska;  1,591  acres. 

Metcalf  Ponderosa  pine,  native  grassland; 
sandy  and  medium  textured  soils.  Altitude 
3,000  feet,  average  precipitation  20.5, 
growing  season  132  days.  Owner,  Nebraska 
Game  and  Parks  Commission.  9  miles  north 
of  Hay  Springs,  Nebraska;  1,320  acres. 

Pawnee  Prairie  Pawnee,  Adair  and  Morrill 
loam,  Pawnee,  Burchard  and  Steinauer 
soils.  Grasses  and  forbs  indigenous  to  the 
true  prairie.  Altitude  1,400  feet,  average 
precipitation  32  inches,  average  growing 
season  170  days.  Nebraska  Game  and  Parks 
Commission,  owner.  8  miles  west,  5lA  miles 
south  of  Pawnee  City,  Nebraska;  480  acres. 

According  to  the  Commission,  the  only 
activities-  allowed  on  the  Basswood  Ridge 
area  are  big  and  small  game  hunting  and 
hiking;  the  Burchard  Lake  area  allows  fish- 
ing, non-powered  boating,  picknicking, 
camping  (both  tents  and  trailers)  and  hik- 
ing; the  Grove  Lake  area  has  minimal  de- 
velopments for  most  kinds  of  recreation; 
the  Metcalf  area  allows  big  and  small  game 
hunting  and  hiking;  and  the  Pawnee  Prairie 
area  allows  fishing,  hunting  (big  and  small 
game)  and  hiking.  Thus,  while  most  of  this 
land  is  in  a  natural  environment  classifica- 
tion, portions  may  be  more  developed  for 
differing  kinds  of  recreation. 

The  largest  special  use  area,  the  James 
Ranch  area  (10,295  acres),  is  adjacent  to  the 
Fort  Robinson  State  Park  (11,751  acres) 
and  "provides  scenic,  undeveloped  land." 
Also  in  this  "Fort  Robinson  Complex"  are 
special  use  areas  of  Smiley  Canyon  (626 
acres),  Peterson  (2,400  acres)  and  Pon- 
derosa (3,659  acres).  Consumptive  and 
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nonconsumptive  recreational  uses  are  al- 
lowed. 

The  Wildlife  and  Resource  Services  Divi- 
sions of  the  Nebraska  Game  and  Parks 
Commission  maintain  "game  reserves,  bird 
refuges,  wild  fowl  sanctuaries,  or  reserva- 
tions" which  are  under  state  ownership  or 
control.  The  Commission  with  the  approval 
of  the  governor  may  acquire  land  for  such 
purposes,  either  by  purchase,  lease,  gift  or 
other  devise.  (RRSN  s.  37-401  (1943);  see 
Technical  Appendix  41(e).)  One  of  these  is 
owned  by  the  Commission  and  is  a  special 
use  area,  the  Wildcat  Hills  State  Wild  Game 
Preserve  of  1,003  acres.  (RRSN  ss.  37-415 
through  37-4 1 8  (1943).)  Four  more  are  pri- 
vately owned  but  administered  by  the 
Commission:  Garden  County,  Dodge- 
Saunders,  Boyd-Holt,  and  Lincoln  County 
Game  Refuges.  (RRSN  ss.  37-412  through 
37-414  (1943.)  No  hunting  is  permitted  on 
these  areas. 

The  Commission  has  expanded  the 
number  (to  120)  and  quality  of  special  use 
areas  by  taking  advantage  of  the  opportuni- 
ties created  in  the  building  of  Interstate  80. 
In  cooperation  with  the  Department  of 
Roads,  several  wildlife  areas  have  been 
given  to  the  Commission  and  made  avail- 
able for  public  use.  These  lands  were  ac- 
quired during  the  construction  of  the 
Interstate  and  consist  primarily  of  Platte 
River  bottomlands  with  considerable 
wildlife  potential.  Most  of  the  Platte  Valley 
areas  also  have  "sand  pit"  lakes  created  by 
dredging  road  fill  in  addition  to  the  flood 
plain  lands.  The  Game  and  Parks  Commis- 
sion is  acquiring  these  areas  and  currently 
holds  title  to  41  such  units  with  approxi- 
mately 5,000  acres.  (State  Comprehensive 
Outdoor  Recreation  Plan,  p.  7.8.) 

The  Resource  Services  Division  oversees 
125  acres  of  over  100,000  acres  with  fund- 
ing from  the  Fish  and  Game  Funds  amount- 
ing to  approximately  $5.5  million.  The 
Commission's  FY  1976  budget  of 
$9,250,000  maintains  215  areas  of  over 
200,000  acres.  The  current  full-time  staff  is 
410,   Parks   Division   about    105,   Fish, 


Wildlife  and  associated  Divisions  about  145 
and  Staff  Division  about  60. 


41.4  Parks  Division 

The  Parks  Division  oversees  five  state- 
owned  parks  (17,121  acres),  54  state  recrea- 
tion areas  (about  94,000  acres),  25  state 
wayside  areas  (709  acres)  and  nine  histori- 
cal parks  (1,725  acres)  totaling  approxi- 
mately 113,555  acres,  about  65,750  of 
which  are  leased.  Leases  are  primarily 
long-term  leases  with  the  Corps  of  En- 
gineers or  the  federal  Bureau  of  Reclama- 
tion, although  there  are  some  leases  with  an' 
irrigation  district  and  secondary  leases  such 
as  for  concession  facilities.  Leased  lands  are 
primarily  irrigation  or  flood  control  reser- 
voirs with  recreational,  fish  and  wildlife 
benefits. 

Within  two  state  parks  are  areas  that  have 
according  to  statute  "...  where  possible,  a 
representative  portion  which  can  be  re- 
tained in  a  natural  or  relatively  undisturbed 
state"  (Fort  Robinson  11,751  acres  and  In- 
dian Cave  2,687  acres).  (RRSN  s.  81- 
815.22(2)(1943);  see  Technical  Appendix 
41(b).)  Indian  Cave  State  Park  is  under  de- 
velopment and  allows  only  picnicking, 
camping  and  hiking.  These  areas  are  main- 
tained by  the  Parks  Division  of  the  Game 
and  Parks  Commission  in  their  regular  ad- 
ministration of  parks. 

There  are  no  state  forests  in  Nebraska, 
nor  a  separate  agency  or  division  for  state 
forests.  However,  there  is  a  State  Forester's 
office  at  the  University  of  Nebraska  at  Lin- 
coln, as  part  of  the  Agricultural  Extension 
Service,  but  they  neither  own  nor  supervise 
any  land  and  act  as  a  consulting  agency  for 
public  and  private  owners.  (RRSN  ss.  85- 
163.01—85-163.06  (1943);  see  Technical 
Appendix  41(f).) 

The  Parks  Division  of  the  Nebraska 
Game  and  Parks  Commission  oversees  93 
areas  of  over  100,000  acres  with  funding 
from  the  General  Fund  of  the  Legislature 
and  the  State  Park  Cash  Revolving  Fund 
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amounting  to  approximately  $3.0  million. 
The  current  full-time  staff  is  105. 


C.  Related  Programs  and  Legislation 


41.5  Endangered  Species  Program 

In   1975,  the  unicameral  Legislature 

passed  the  Nongame  Endangered  Species 

Conservation  Act,  RRSN  ss.  37-430—37- 

438  (Cum.  Supp.   1975)r  which  repeals  a 

previous  law  on  Threatened  Native  Species 

passed  in  1971.  The  Act's  objectives  are: 

to  provide  conservation,  management,  and 

protection  of  nongame  wildlife,  endangered 

species,  and  threatened  species;  to  provide 

enforcement  authority;  to  provide  penalties; 

to  provide  severability 

using  as  the  definition  of  wildlife 

any  member  of  any  nondomesticated  species 
of  the  animal  kingdom,  whether  reared  in 
captivity  or  not,  including  any  mammal,  fish, 
bird,  amphibian,  reptile,  mollusk,  crustacean, 
arthropod,  or  other  invertebrate,  and  in- 
cludes any  part,  product,  egg,  or  offspring 
thereof,  or  the  dead  body  or  parts  thereof." 
(Section  2(12)  of  the  Act,  see  Technical  Ap- 
pendix 41(g).) 

In  another  section  of  the  Act  (3(3))  "wild 
plants"  are  protected  if  listed  as  threatened 
or  endangered. 

The  Act  is  administered  by  the  Terres- 
trial Wildlife  Division  of  the  Game  and 
Parks  Commission.  The  Commission  is  au- 
thorized to: 

. . .  conduct  investigations  of  nongame  wildlife 
in  order  to  develop  information  relating  to 
population,  distribution,  habitat  needs,  limit- 
ing factors,  and  other  biological  and  ecologi- 
cal data  to  determine  conservation  measures 
necessary  to  enable  such  nongame  wildlife  to 
sustain  itself  successfully.  On  the  basis  of  such 
determinations  the  commission  shall  develop 
a  list  of  nongame  wildlife  in  need  of  conserva- 
tion, issue  proposed  regulations  not  later  than 
two  years  from  the  effective  date  of  this  act, 
(March,  1975)  and  develop  conservation  pro- 


grams designed  to  insure  the  continued  ability 
of  nongame  wildlife  in  need  of  conservation 
to  perpetuate  itself  successfully.  The  commis- 
sion shall  conduct  continuing  investigations  of 
nongame  wildlife,  (s.  4(1)) 

Endangered  and  threatened  species  lists 
are  included  in  Technical  Appendix  41(h); 
currently  on  the  endangered  list  are: 
whooping  crane  (Grus  americana),  Ameri- 
can peregrine  falcon  (Falco  peregrinus 
anatum),  Arctic  peregrine  falcon  (Falco 
peregrinus  tundrius),  Eskimo  curlew 
(Numehius  borealis),  black-footed  ferret 
(Mustela  nigripes),  and  swift  fox  (Vulpes 
velox).  The  threatened  list  includes  two 
birds,  one  mammal  and  six  fish.  Nine 
streams  are  now  consequently  protected 
from  any  "take  by  seine  or  trap,  any  bait  fish 
or  minnows.  .  .  ."  However,  the  state  has 
not  submitted  its  Program  to  the  federal 
government  for  a  possible  cooperative 
agreement  under  which  the  state  would  re- 
ceive funding  and  technical  assistance. 

A  wildlife  habitat  bill  was  passed  by 
members  of  the  1976  Legislature.  The 
habitat  program,  now  in  the  final  planning 
stage,  will  be  directed  toward  three  major 
efforts:  (1)  Natural  Resource  Districts  cost- 
share  program  (of  which  there  are  24);  (2) 
wildlife  land  acquisition;  and  (3)  increased 
management  on  public  lands.  (See  Techni- 
cal Appendix  41(i)  for  a  summary  of  Bill 
861 .)  The  Program  is  based  primarily  on  an 
increase  in  hunting  and  fishing  license  fees. 
Part  of  this  money  will  be  used  through  the 
Natural  Resource  Districts  cost-share  pro- 
gram to  pay  private  landowners  to  adopt 
habitat  practices — fencing,  planting  trees, 
grass,  legumes,  etc.  Some  of  the  funds  will 
be  used  to  acquire  wildlife  lands,  and  some 
will  be  provided  to  intensify  wildlife  devel- 
opment and  management  of  other  public 
lands.  The  money  will  be  put  into  a  Habitat 
Fund  from  which  no  expenditures  will  be 
made  until  the  Commission  has  presented  a 
plan  to  the  Committee  on  Appropriations 
for  its  approval.  Land  will  be  acquired  on  a 
willing-seller/willing-buyer  basis  only, 
using  additionally  leasing  and  easements. 
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Approximately  $2.5  million  in  new  funds 
will  be  available  for  this  program  which  be- 
comes effective  January  1,  1977. 

The  importance  of  obtaining  land  for 
habitat  and  the  interdependence  of  the 
animals  and  land  is  briefly  described  in 
State  Comprehensive  Outdoor  Recreation  Plan- 
ning (1973): 

Nebraska  is  extremely  important  for  the 
spring  staging  activity  of  nearly  200,000  lesser 
sandhill  cranes  in  the  Platte  Valley.  Shallow 
sandbar  areas  in  the  braided  channel  of  the 
Platte  River  and  the  abundance  of  feed  to  be 
gleaned  from  nearby  harvested  fields  serve  as 
attractants  for  some  80  to  85  percent  of  the 
total  continental  population  of  this  bird. 
Alterations  of  the  river  in  this  portion  of  the 
state  could  conceivably  have  a  substantial  im- 
pact on  these  birds. 

Black-footed  ferrets  which  live  in  associa- 
tion with  prairie  dogs  have  declined  in  num- 
bers as  dog  towns  were  removed.  These  fer- 
rets are  now  classed  as  an  endangered  species 
and  occur  in  very  limited  numbers  in  Ne- 
braska. Their  continued  existence  appears 
dependent  on  the  maintaining  of  prairie  dog 
numbers  at  a  level  sufficient  to  provide 
needed  habitat  for  the  ferret,  (p.  7.49) 

1976  was  the  first  year  that  funds  for  the 
Endangered  Species  Program  have  not 
come  from  hunting  and  fishing  licenses  but 
from  the  General  Fund  appropriations;  in 
1976  this  amounted  to  $25,000.  There  is 
one  full-time  staff  person. 


41.6  Natural  areas  inventory 

The  State  Office  of  Planning  and  Pro- 
gramming which  acts  as  a  clearinghouse  for 
grants  and  resources  management  is  coor- 
dinating a  natural  areas  inventory  which 
began  in  May  1976.  The  Office  was  to  pro- 
vide funding  for  a  summer  intern  super- 
vised by  the  combined  efforts  of  the  Plan- 
ning and  Programming  Division  of  the  Ne- 
braska Game  and  Parks  Commission  and 
the  staff  at  the  University  of  Nebraska  at 
Lincoln.  The  attempt  to  inventory  all  public 
and  private  land  for  identification  and 


priority  ranking  will  be  made,  expanding 
on  a  1972  11 -county  study,  Environmental 
Features  Study  of  the  Eastern  Nebraska  Urban 
Region,  by  the  Nebraska  Game  and  Parks 
Commission. 


41.7  Rivers  study:  Current  status 

It  is  generally  accepted  that  Nebraska  has 
streams  of  such  quality  as  to  warrant  protec- 
tion in  their  existing,  free-flowing  condi- 
tion. One  river,  the  Niobrara,  has  been  con- 
sidered for  possible  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System.  Sev- 
eral others,  while  not  receiving  considera- 
tion on  the  national  level,  are  certainly  out- 
standing on  the  state  level.  A  study  was 
undertaken  in  1974  by  the  Planning  and 
Programming  Division  of  the  Nebraska 
Game  and  Parks  Commission  to  determine 
the  desirability  and  development  of  a 
methodology  for  evaluating  such  streams. 

The  major  purpose  of  the  rivers  study  is 
to  build  a  priority  list  of  rivers  with  respect 
to  their  scenic  and  natural  qualities.  The 
study  used  eight  criteria  to  measure  the 
basic  quality  and  level  of  developement  of  a 
river.  Four  preliminary  criteria  are  used 
initially  to  determine  whether  a  river  is 
qualified  for  study:  (1)  segment  length;  (2) 
natural  condition;  (3)  crossings  (road  and 
utility);  and  (4)  depth.  Intermittent  streams 
are  disqualified. 

The  eight  criteria  being  used  in  Nebraska 
river  evaluations  are:  (1)  naturalness  of 
bank  vegetation;  (2)  vegetation  depth- 
length  index;  (3)  physical  modifications  of 
the  stream  or  its  course;  (4)  human  devel- 
opment of  flood  plains,  slopes,  and  visible 
uplands;  (5)  special  natural  features;  (6) 
aesthetic  quality  of  water;  (7)  paralleling 
roads;  and  (8)  stream  crossings.  Each 
criteria  has  three  or  four  secondary  criteria, 
one  of  which  should  apply  to  any  condition 
or  situation.  The  points  from  each  criteria 
are  totaled  to  give  the  river  an  overall 
numerical  rating.  To  date  eight  rivers  have 
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been  evaluated  according  to  this  methodol- 
ogy- 

The  Nebraska  Natural  Resources  Com- 
mission (formerly  the  Nebraska  Soil  and 
Water  Conservation  Commission)  in  its 
State  Water  Plan,  Report  on  the  Framework 
Study,  (1971)  advised: 

A  system  of  state  scenic  and  recreation  rivers 
requiring  a  minimum  of  land  acquisition  and 
using  flood  plains  zoning  or  easements  to  pre- 
serve existing  riparian  lands  may  be  needed 
to  control  development  on  selected  river 
reaches  (p.  99). 

Nine  segments  were  recommended  in  an 
appendix  as  having  "intrinsic  values  in  their 
undeveloped  and  unaltered  state,  and  they 
should  be  preserved  in  their  existing  free 
flowing  natural  condition"  (Appendix  A, 
Land  Inventory,  June  1974). 


D.   Information  and  Bibliography 


41.8  Key  information  contacts 

State: 

Assistant  Director 

Nebraska  Game  and  Parks  Commission 

2200  N.  33rd  Street 

Lincoln,  NE  68503 

(402)464-0641 

Assistant  Director 

Parks 

Nebraska  Game  and  Parks  Commission 

2200  N.  33rd  Street 

Lincoln,  NE  68503 

(402)464-0641 


Outdoor  Recreation  Planner 

Planning  and  Programming  Division 

Wild  and  Scenic  Rivers 

Nebraska  Game  and  Parks  Commission 

2200  N.  33rd  Street 

Lincoln,  NE  68503 

(402)464-0641 

Resource  Analyst 

Planning  and  Programming  Division 

Natural  Areas  Inventory 

Nebraska  Game  and  Parks  Commission 

2200  N.  33rd  Street 

Lincoln,  NE  68503 

(402)464-0641 

Wildlife  Division 

Nebraska  Game  and  Parks  Commission 

2200  N.  33rd  Street 

Lincoln,  NE  68503 

(402)464-0641 

Non-game  Specialist 

Wildlife  Division 

Nebraska  Game  and  Parks  Commission 

2200  N.  33rd  Street 

Lincoln,  NE  68503 

(402)464-0641 

State  Extension  Forester 
201  Miller  Hall 
College  of  Agriculture 
University  of  Nebraska  at  Lincoln 
Lincoln,  NE  68503 
(402)  472-2944 

Private: 

Executive  Vice  President 

Soil  Conservation  Society  of  America 

7515  N.E.  Ankeny  Road 

Ankeny,  I A  50021 

(515)289-2331 
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A.  Introduction  to  State  Natural  Area 
Activities 


42.1   Overview 

No  comprehensive  natural  area  program 
exists  in  Nevada.  However,  each  of  the  state 
land-holding  agencies  participate  in  activ- 
ities relevant  to  this  study.  The  Division  of 
State  Parks  manages  portions  of  its  hold- 
ings in  their  natural  condition.  The  De- 
partment of  Fish  and  Game  has  the  author- 
ity to  protect  endangered  species  and  has 
developed  a  list  of  endangered  species;  in- 
sufficient funds,  however,  have  halted  the 
acquisition  of  any  endangered  species 
habitat.  The  Division  of  Forestry  is  au- 
thorized to  protect  and  propagate  selected 
species  of  native  flora  and  is  currently  un- 
dertaking an  inventory. 


All  of  these  state  agencies,  including  the 
Division  of  State  Lands  and  the  Land  Use 
Planning  Agency,  but  excluding  the  De- 
partment of  Fish  and  Game,  are  under  an 
umbrella  agency:  the  Department  of  Con- 
servation and  Natural  Resources.  Fish  and 
Game  is  an  independent  department. 

Nevada  has  the  most  federally-qwned 
land  (87  percent)  of  all  the  states,  with  the 
exception  of  Alaska.  Therefore,  much  of 
the  conservation  effort  must  be  cooperative 
between  the  two  levels  of  government.  In 
the  case  of  the  Tahoe  Regional  Planning 
Compact  between  Nevada  and  California, 
62  percent  of  the  Lake  Tahoe  basin  is 
owned  by  the  U.S.  Forest  Service  and  plan- 
ning for  the  region  is  done  jointly  between 
the  two  states  and  the  federal  agency. 

The  State  Land  Use  Planning  Agency  is 
responsible  for  a  critical  areas  program, 
legislatively  mandated  through  the  Land 


42.2  Reference  chart 


Comprehensive  Other  Natural  Administering 

Natural  Area  Area  Activities  Agency 

Program  (see  65.1) 


Authority 


Units/ 
Acres 


portions  of  7 
state  parks 
protected  in 
their  natural 
state 


Division  of 
State  Parks 


NRSss.  407.13 
and  407.120. 


portions  of 
7/ parts  of 
55,794 


"Protection 
and  Propagation 
of  Native 
Fauna" 


Department 
of  Fish  and 
Game 


NRS  ss.  503.584- 
503.589. 


"Protection 
and  Propagation 
of  Selected 
Species  of 
Native  Flora" 


Division  of 
Forestry 


NRS  ss.  527-260 
and  527.270. 


designation  of 
critical  areas 


Division  of 
State  Lands 


NRSss.  321.640- 
321.810. 


Tahoe  Regional 

Planning 

Compact 


Tahoe  Regional 

Planning 

Agency 


NRS  s.  277.190 
(1968)  etseq. 
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Use  Planning  Act  of  1973.  The  Act  has  po- 
tential to  protect  natural  areas  but  due  to 
funding  limitations  implementation  has  not 
proceeded  rapidly. 

Nevada  laws  will  be  abbreviated  as  NRS 
(Nevada  Revised  Statutes)  in  this  Chapter. 


B.  Natural  Resource  Agencies 


423  Division  of  State  Parks 

The  Division  of  State  Parks  within  the 
Department  of  Conservation  and  Natural 
Resources  has  16  parks  totalling  over 
135,000  acres.  Included  are  parks  that  pre- 
serve outstanding  natural  scenic  features, 
historic  sites,  and  areas  of  scientific  interest 
which  preserve  and  interpret  paleonto- 
logic,  geologic  and  ecologic  features  typi- 
cal to  the  state.  Other  areas  are  maintained 
to  provide  a  variety  of  non-urban  recrea- 
tion opportunities  for  large  numbers  of  vis- 
itors. There  are  no  officially  designated 
natural  areas;  however,  significant  portions 
of  seven  of  the  state  parks  are  protected  in 
their  natural  state.  This  constitutes  a  por- 
tion of  the  total  55,794  acres  for  those  seven 
parks. 

The  budget  for  fiscal  year  1975  was 
$2,495,500.  Money  from  the  Land  and 
Water  Conservation  Fund  amounted  to 
$1,691,100.  There  is  a  full-time  staff  of  55 
persons. 


(a)  Illustrative  example:  Spring  Valley  State 
Park 

Spring  Valley  State  Park  and  Echo  Canyon 
State  Recreation  Area  are  within  the  Basin 
and  Range  physiographic  province,  and  are 
defined  by  two  narrow  mountain  ranges,  the 
Wilson  Creek  Range  on  the  west  and  the 
White  Rock  Range  on  the  east.  These  ranges 
trend  north-south  and  constitute  the  begin- 
nings of  the  Meadow  Valley  Wash  drainage 
which  empties  into  the  Colorado  River  to  the 
south.  Between  the  ranges  are  a  series  of  nar- 


row, flat-bottomed  valleys  separated  by  high- 
walled  rock  canyons.  In  series  from  the  north 
are  Camp  Valley,  Spring  Valley,  Eagle  Valley, 
Rose  Valley,  and  Dry  Valley,  each  three  to  five 
miles  long.  A  perennial  stream  flows  through 
the  corridor  of  valleys.  Spring  Valley  State 
Park  encompasses  southern  Spring  Valley  and 
the  canyon  leading  south  to  Eagle  Valley. 
Echo  Canyon  Reservoir  is  located  at  the  head 
of  Dry  Valley  where  a  canyon  leads  north  to 
Rose  Valley. 

Echo  Canyon  Reservoir  is  approximately 
5,500'  above  sea  level,  where  the  pinyon 
pine-juniper  ecotone  occurs,  a  transition  from 
cold  northern  desert  sage  and  shadscale 
communities  to  pinyon-juniper  woodland. 
Typically,  both  communities  exist  together 
with  scattered  juniper  and  pine  trees.  How- 
ever, the  increased  elevation  and  mountain- 
ous terrain  of  Spring  Valley  bring  more  pre- 
cipitation and  thus  the  pinyon-juniper  wood- 
land predominates  in  dense  stands  on  the 
slopes.  The  valley  floor  is  a  boggy  meadow 
with  many  perennial  springs  and  attendant 
marsh  or  riparian  communities  where  not 
heavily  grazed. 

The  climate  of  the  region  is  arid  with  hot 
summers  and  short  cold  winters.  Typical  of 
most  Great  Basin,  or  intermountain  weather, 
storms  tend  to  be  intercepted  by  the  Sierra 
Nevada  or  the  Rockies  and  consequently  win- 
ters are  moderate  with  mild,  sunny  days,  cold 
nights  and  little  snow.  However,  it  is  said  by 
Valley  residents  that  winter  temperatures 
ranging  from  40°  to  60°  below  zero  may  be 
expected.  Summers  typically  have  hot  after- 
noons to  the  middle  90's,  with  night  tempera- 
tures dropping  to  the  70's  and  reaching  the 
middle  50's  by  morning.  Though  only  about 
ten  miles  apart,  Echo  Canyon  receives  about 
8"  of  precipitation  annually,  while  Spring  Val- 
ley has  more  than  12"  per  year.  This  increase 
is  due  mostly  to  greater  snowfall,  but  summer 
thunderstorms  also  add  to  the  total.  These 
storms  generally  occur  in  the  late  weeks  of 
July  and  first  weeks  of  August.  They  are  vio- 
lent and  produce  flash  floods  that  threaten 
recreational  and  agricultural  land  use. 

The  landscape  is  rugged,  dynamic  and 
dramatic.  It  is  typified  by  a  rural  aspect  which 
borders  on  wilderness.  Bizarre  rock  forma- 
tions provide  texture,  accent  and  mystery. 
Wildlife  abounds — large  and  small.  The  air  is 
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clear  and  fresh,  with  views,  intimate  and  dis- 
tant, enframed  by  rocky  crags.  In  spring  there 
is  an  abundance  of  wildflowers,  and  in  au- 
tumn, the  sun  catches  the  dried  sagebrush 
blossoms  in  gold  and  silver  hues.  The  total 
effect  is  an  invigorating  and  refreshing  one 
that  invites  recreative  use.  Yet,  that  same  envi- 
ronment is  extremely  fragile.  Superimposed 
on  these  natural  systems  is  man's  intervention 
in  the  form  of  settlement  and  the  agricultural 
use  of  the  land.  These  natural  and  human 
ingredients  combine  to  produce  the  present 
landscape  which  is  so  attractive.  In  order  to 
maintain  the  appeal  of  the  area,  a  balance 
must  be  struck  between  the  demands  for  rec- 
reation and  the  on-going  agricultural  prac- 
tices. And  the  natural  and  human  systems 
must  interact  with  one  another  so  that  the 
pastoral  environmental  quality  and  indige- 
nous human  vitality  are  sustained,  and  in  fact, 
improved.  (Master  Plans:  Spring  Valley  State 
Park,  Echo  Canyon  Reservoir,  pp.  6-7) 

(b)  Illustrative  example:  Valley  of  Fire 

(Natural  Landmark  Brief) 

Geological  example  of  earth  movement  and 
erosion: 

The  Valley  of  Fire  is  located  in  Valley  of  Fire 
State  Park,  Clark  County,  Nevada.  Thirty 
thousand  acres,  owned  by  the  State  of 
Nevada,  have  been  set  aside  to  preserve  this 
unique  geological  site.  It  is  managed  as  a  natu- 
ral area,  by  the  Division  of  Nevada  State 
Parks. 

The  significance  of  the  area  lies  in  both  its 
outstanding  geological  formations  and  origin 
and  its  scenic  and  esthetic  quality.  It  is  a  part  of 
one  of  the  best  examples  of  overthrusting  in  a 
region  famous  for  such.  But  equally  famed 
are  the  vivid  color  contrasts  exhibited  by  the 
rocks.  A  great  fold  has  been  exposed  through 
extensive  erosion  processes,  creating  out- 
standing examples  of  rock  formations  pos- 
sessing unusual  shapes  of  huge  size,  canyons 
of  considerable  depth,  and  colors  of  great 
variety.  All  combine  to  make  a  vast  area  of 
high  scenic  value.  Although  overshadowed  by 
its  geological  features  and  scenic  quality,  the 
area  contains  excellent  examples  of  northern 
desert  ecology  and  biology.  Here  are  found 
representatives  of  the  fauna  and  flora  of  the 


Mojave  Desert  to  the  west  and  of  the  dry  val- 
leys of  the  Great  Basin  to  the  north.  The  Gila 
Monster  is  found  here  at  the  northern  ex- 
treme of  its  reported  range.  Relatively  undis- 
turbed by  man's  activities,  the  area  offers  an 
outstanding  opportunity  for  the  study  of 
geology  and  ecology  under  natural  condi- 
tions. It  is  a  paradise  for  the  enthusiast  for 
photography  and  painting. 
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42.4  Department  of  Fish  and  Game 

The  Department  of  Fish  and  Game  owns 
or  controls  27  areas  from  several  acres  in 
size  up  to  150,000  acres.  In  total,  41,975 
acres  are  owned  and  219,053  acres  are 
leased.  These  lands  are  used  primarily  for 
hunting  and  fishing  purposes. 

There  is  no  comprehensive  endangered 
species  program  in  the  state  as  yet,  how- 
ever, Nevada's  protected  and  endangered 
species  are  listed  within  the  Board  of  Fish 
and  Game  Commissioner's  General  Regu- 
lation Number  One  entitled  "Classification 
of  Wildlife"  (see  Technical  Appendix 
42(a)).  The  authority  exists  for  acquisition 
of  endangered  species  habitat,  but  to  date, 
none  has  been  acquired  due  to  lack  of  suffi- 
cient funds.  The  acquisition  authority  is 
contained  within  the  Nevada  Fish,  Game 
and  Watercraft  Laws  in  a  section  entitled 
"Protection  and  Propagation  of  Native 
Fauna"  (NRS  ss.  503.584-503.589;  see 
Technical  Appendix  42(b)). 

The  Department's  1976  budget  for 
non-game  activities  including  endangered 
species  was  $42,000.  The  overall  agency 
budget  in  1976  was  $3,507,000.  The  full- 
time  staff  was  141. 


(a)  Illustrative  example:  Hot  Creek  Springs 
and  Marsh 

(Natural  Landmark  Brief) 

1.  Site:  Hot  Creek  Springs  and  Marsh,  Nye 
County,  Nevada. 

2.  Description:  This  site,  15  acres  in  extent, 
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includes  the  springs  and  the  marsh  down- 
stream from  the  springs.  The  several 
springs  rise  from  the  gravels  of  old  White 
River  and  most  of  them  are  warm  with 
temperatures  of  about  70°  F.  All  are  fast 
flowing  and  join  to  form  a  stream  some  3 
feet  wide  and  up  to  2  feet  deep,  with  indi- 
vidual pools  much  deeper.  Cattails  and 
sedges  fringe  the  banks.  The  area  is  ap- 
proximately 35  road  miles  south  of  Lund, 
Nevada,  and  can  be  reached  via  State 
Highway  38. 

3.  Owner:  State  of  Nevada;  administered  by 
the  Department  of  Fish  and  Game. 

4.  Proposed  by:  National  Park  Service  Natural 
Landmark  Survey. 

5.  Significance:  Of  greatest  significance  is  the 
fact  that  the  White  River  springfish,  a  relict 
species  of  the  old  White  River  system,  is 
found  at  Hot  Creek  Springs  and  Marsh  in 
large  numbers  and  is  protected  in  a  spe- 
cially designated  sanctuary.  The  site  is  out- 
standing both  as  a  spring  and  wetlands 
area. 

6.  Present  conditions:  Public  access  is  restricted 
to  insure  that  the  White  River  springfish 
will  be  protected. 

7.  Special  conditions:  Effective  and  continuing 
protection  is  assured  since  the  site  is  man- 
aged by  the  Nevada  Department  of  Fish 
and  Game. 

8.  Studied  by:  Mr.  Russell  K.  Grater,  National 
Park  Service  (Retired),  Boulder  City, 
Nevada.  Mr.  Grater  made  onsite  studies 
and  evaluations  in  June  1971. 


423  Division  of  Forestry 

The  Division  of  Forestry  within  the  De- 
partment of  Conservation  and  Natural  Re- 
sources owns  no  land  but  supervises  and 
coordinates  all  forestry  and  resource  man- 
agement programs  on  the  one-half  million 
acres  of  state,  county,  and  privately-owned 
lands.  The  state  forester  fire  warden  ad- 
ministers all  forestry  and  fire  control  laws  in 
Nevada.  The  local  Boards  of  County  Com- 
missioners play  a  major  role  in  the  deci- 
sion-making process  within  the  framework 
of  Division  policy. 


Chapter  527  of  the  Nevada  Revised  Stat- 
utes provides  for  the  protection  and  pres- 
ervation of  timbered  lands,  trees  and  flora. 
This  statute  provides  for  the  protection  and 
propagation  of  selected  species  of  native 
flora.  Special  permits  issued  by  the  state 
forester  fire  warden  are  required  for  the 
removal  or  destruction  of  any  such  species 
of  flora  (see  Technical  Appendix  42(c)).  To 
date,  no  list  has  been  drawn  up  but  an  in- 
ventory is  underway. 

The  Division's  budget  in  1976  was  $1.1 
million.  The  number  of  full-time  staff  is  50. 


C.  Related  Programs  and  Legislation 


42.6  State  Land  Use  Planning  Act 
and  critical  areas  activities 


This  Act,  passed  in  1973,  designated  the 
State  Land  Use  Planning  Agency  within  the 
Department  of  Conservation  and  Natural 
Resources  as  the  agency  responsible  for 
carrying  out  the  provisions  of  the  Act  as 
well  as  fulfilling  any  land  use  planning  re- 
quirements arising  under  federal  law. 
Among  the  responsibilities  given  the  Divi- 
sion are  the  preparation  and  continuing  re- 
vision of  a  statewide  inventory  of  land  and 
nature  resources  of  the  state,  coordination 
of  all  land  use  planning  activities,  policy 
planning,  provision  of  technical  assistance 
and  the  identification  of  areas  of  critical 
environmental  concern.  Also  included  in 
the  planning  process  is  the  establishment  of 
a  method  for  inventorying  and  designation 
processes.  (See  Technical  Appendix  42(d).) 

An  area  of  critical  environmental  con- 
cern is  defined  as  any  area  in  the  state 
"where  uncontrolled  development  could 
result  in  irreversible  degradation  of  more 
than  local  significance"  (NRS  s.  321.660). 
Input  from  private  interests,  local  gov- 
ernments and  the  State  Land  Use  Planning 
Advisory  Council  is  to  be  obtained  during 
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the  identification,  planning,  and  designa- 
tion processes. 

There  are  several  categories  of  areas  of 
critical  environmental  concern  of  interest 
to  this  study.  Under  the  category  "excep- 
tional scenic  or  recreational  resources"  is 
"scenic  areas  or  natural  attractions."  The 
criteria  for  identifying  such  areas  are 
uniqueness,  pristine  quality,  unusual  geol- 
ogy, scientific  or  educational  significance, 
naturally  occurring  water,  forest  types,  and 
current  utilization.  Under  the  category  of 
"renewable  and  nonrenewable  natural  re- 
sources" are  "significant  wildlife  habitat," 
"rare  and  endangered  species  and  critical 
populations,"  "critical  surface  water  areas," 
and  "areas  with  significant  watershed  or 
hydrologic  values."  Criteria  for  the  identifi- 
cation of  these  areas  are  found  in  Technical 
Appendix  42(e),  pp.  5  and  6. 

The  Administrator  of  the  Division  of 
State  Lands,  with  the  concurrence  of  the 
governor,  may  officially  designate  an  area 
of  critical  environmental  concern  upon  ob- 
taining public  input,  completion  of  a  plan 
for  the  area,  and  finding  that  potential  des- 
ignation is  imminent.  At  this  point  the  pro- 
visions of  the  critical  area  plan  supercede  all 
local  plans. 

Plans  for  the  critical  areas  are  to  be  im- 
plemented predominantly  by  local  gov- 
ernments with  the  assistance  and  coopera- 
tion of  state  and  federal  agencies. 

Due  to  funding  limitations,  implementa- 
tion of  the  Act,  including  designation  of 
critical  areas,  has  not  proceeded  rapidly. 
Public  hearings  were  held  in  1974  to  help 
determine  those  program  areas  that  need 
most  attention.  As  a  result  of  those  hear- 
ings, the  priorities  for  1975-1977  were  es- 
tablished. There  are  currently  two  areas 
under  consideration  for  critical  area  desig- 
nation. 


42.7  Tahoe  Regional  Planning  Compact 

The  Tahoe  Regional  Planning  Compact 
(NSAs.  217 .190  etseq.  (1968);  see  Technical 


Appendix  42(f))  is  an  interstate  compact 
between  the  states  of  Nevada  and  Califor- 
nia and  authorized  by  Congress  to  provide 
for  resource  conservation  and  planned  de- 
velopment of  the  Lake  Tahoe  Basin.  The 
Lake  Tahoe  Basin  is  located  on  the  Cali- 
fornia/Nevada border  in  the  Sierra-Nevada 
mountain  range.  Lake  Tahoe  is  singularly 
beautiful  primarily  due  to  its  exceptional 
water  clarity.  The  aesthetics  of  the  setting 
are  further  enhanced  by  dense  second- 
growth  forests  and  majestic  mountains  sur- 
rounding the  lake.  The  basin  comprises  an 
area  of  about  500  square  miles  bounded  on 
the  west  by  the  crest  of  the  Sierra-Nevada 
and  on  the  east  by  the  Carson  Range.  The 
surface  elevation  of  the  lake  varies  from 
6,623  to  6,229  feet  above  sea  level  and  is  fed 
by  63  tributary  streams.  The  shoreline 
measures  71  miles.  Of  the  500  square  miles 
in  the  basin,  200  square  miles  comprise  the 
lake.  Approximately  70  percent  of  the  land 
in  the  basin  is  in  public  ownership. 

The  Tahoe  Basin  is  a  uniquely  beautiful 
environmental  area,  and  is  also  a  recrea- 
tional haven  with  intense  use.  In  an  effort  to 
plan  for  this  area  by  balancing  development 
with  environmental  quality  and  preserve 
the  unique  resource,  the  Compact  estab- 
lished the  Tahoe  Regional  Planning 
Agency.  The  Agency  has  developed  a  re- 
gional plan  which  includes  land  use,  trans- 
portation, conservation,  recreation  and 
public  services  and  facilities  elements.  The 
Compact  authorized  the  Agency  to  adopt 
ordinances,  rules,  regulations  and  policies 
necessary  for  effectuating  the  plan. 

The  Agency's  planning  and  conservation 
efforts  are  based  on  a  land  capability  classi- 
fication which  is  calculated  on  the  soil's  abil- 
ity to  withstand  disturbance  and/or  the  haz- 
ard level  associated  with  development.  The 
soils  in  this  area  are  basically  granite  and 
volcanic  base  and  are  highly  erodable.  This 
hazard  potential  determines  the  uses  and 
classification  by  land  use  types  (i.e.,  residen- 
tial, recreation,  open  space,  etc.).  Seventy- 
six  percent  of  the  basin  lands  are  consid- 
ered high  hazard  areas. 
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D.  Information  and  Bibliography 


42.8  Key  information  contacts 

State: 

Forester 

Division  of  Forestry 

Department  of  Conservation  and  Natural 

Resources 
Nye  Building 
201  S.  Fall  Street 
Carson  City,  Nevada  89701 
(702)  885-4350 

Administrator 

Department  of  Conservation  and  Natural 

Resources 
Nye  Building 
201  S.  Fall  Street 
Carson  City,  Nevada  89701 
(702)  885-4363 


Assistant  Administrator 

Planning  and  Development 

Division  of  State  Parks 

Department  of  Conservation  and  Natural 

Resources 
Room  221,  Nye  Building 
201  S.  Fall  Street 
Carson  City,  Nevada  89701 
(702)  885-4370 

Park  and  Recreation  Planner 

Nevada  State  Park  System 

Department  of  Conservation  and  Natural 

Resources 
Room  221,  Nye  Building 
201  S.  Fall  Street 
Carson  City,  Nevada  89701 
(702)  885-4370 

Chief 

Administrative  Services 

Department  of  Fish  and  Game 

1100  Valley  Road 

P.O.B  ox  10678 

Reno,  Nevada  89510 

(702)784-6219 
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A.  Introduction  to  State  Natural 
Area  Activities 


43.1   Overview 


New  Hampshire  has  no  formal  natural 
area  program.  The  Department  of  Re- 
sources and  Economic  Development  which 
manages  most  of  the  state-owned  natural 
and  undeveloped  land  emphasizes  recrea- 
tional use  as  its  primary  goal,  but  adminis- 
tratively lists  15  areas  considered  to  be  in  a 
natural  state.  (See  section  43.3.)  The  state 
has  no  legislation  for  critical  areas,  endan- 
gered species  or  wild  and  scenic  rivers. 

The  state  consists  of  9,304  square  miles 
and  has  a  population  of  817,000.  The  land 
forms  in  the  state  vary  from  mountain 
masses  {e.g. ,  the  famous  White  Mountains), 


upland  plateaus,  rolling  uplands,  alluvial 
stream  terraces,  old  lake  bottoms  and  a  rela- 
tively narrow,  17.8  mile  long,  coastal  plain. 
The  Isles  of  Shoals,  a  noted  coastal  land- 
mark, lie  about  seven  miles  offshore.  The 
1964  State  Planning  Project  inventoried 
approximately  1,140  standing  fresh  water 
bodies  in  New  Hampshire.  In  1969,  a  Spe- 
cial Board  was  created  which  acts  on  re- 
quests to  dredge  and/or  fill  wetlands  and 
salt  marshes.  (See  sections  43.5  and  43.6  for 
water  and  wetland  protection.) 

New  Hampshire  has  15  percent,  or 
893,567  acres,  of  its  land  in  public  owner- 
ship, the  highest  percentage  of  any  but  the 
eleven  western  states.  Of  this  New  Hamp- 
shire owns  133,559  acres,  most  of  which  is 
managed  by  park,  forest,  water  resource 
and  fish  and  game  agencies,  while  the  re- 
maining 760,008  acres  are  federally-owned 
and  comprise  the  White  Mountain  National 
Forest. 


43.2  Reference  chart 
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The  New  England  Natural  Areas  Project 
defined  and  inventoried  460  natural  areas 
in  New  Hampshire  representing  286,000 
acres.  The  data  is  used  as  a  reference  for 
state  agencies.  Forty-five  percent  of  these 
areas  are  publicly-owned.  The  1975  New 
Hampshire  Outdoor  Recreation  Plan  states, 
"every  effort  at  all  levels  of  government 
should  be  made  to  preserve  and  protect 
these  sensitive  areas."  That  goal  will  be  dif- 
ficult to  meet  in  a  state  that  has  no  natural 
area  legislation. 

In  many  cases  municipal  conservation 
commissions  sometimes  coordinating  on  a 
regional  level  through  land  trusts  or  water- 
shed associations  fulfill  what  is  normally 
considered  a  state  function:  acquiring  nat- 
ural or  scenic  areas  with  preservation  and 
protection  as  a  common  goal. 

An  Open  Space  Land  Study  Commission 
was  established  in  1973  under  Revised 
Statutes  Annotated  372:1.  It  was  charged 
with  studying  use  taxation,  local,  regional 
and  state  land  use  planning  and  zoning, 
scenic  easements,  and  public  acquisitions 
and  management  of  open  space  land.  It  was 
this  Commission  that  authored  and  en- 
couraged the  passage  of  a  comprehensive 
land  use  bill  which  was  subsequently  de- 
feated. 

The  state  is  in  its  third  year  of  its  Coastal 
Zone  Management  Program  (see  section 
43.8).  This  Program  is  to  inventory  and  des- 
ignate specific  geographic  areas  which  are 
of  critical  concern  and  to  preserve,  protect, 
develop  and  where  possible,  to  restore  or 
enhance  the  resources  of  the  New  Hamp- 
shire coastal  zone. 

The  private  sector  plays  a  critical  role  in 
identifying  and  preserving  natural  areas  in 
New  Hampshire.  They,  together  with  con- 
servation commissions  and  regional  associ- 
ations, try  to  fill  the  void  created  by  the  lack 
of  state  preservation  and  natural  area  pro- 
tection programs  by  acquiring  and  man- 
aging natural  areas  throughout  the  state. 

Legal  citations  are  from  Revised  Statutes 
Annotated  and  are  abbreviated  RSA 
throughout  this  Chapter. 


B.  Natural  Resource  Agencies 


43.3  Department  of  Resources  and 
Economic  Development 

The  Department  of  Resources  and  Eco- 
nomic Development,  originally  established 
in  1935,  is  charged  with  encouraging  the 
"development  of  industry,  recreation  and 
agriculture  within  the  state  .  .  ."  and  with 
preparing  and  keeping  an  "up-to-date  plan 
for  the  orderly  development  of  the  re- 
sources of  the  state"  (RSA  12:4).  The  De- 
partment is  also  mandated  to  acquire  land 
for  public  recreation  and  park  purposes 
(RSA  219: 1).  The  1975  New  Hampshire  Out- 
door Recreation  Plan  restates  the  Depart- 
ment's goals  and  adds  that  it  will  be  De- 
partment policy  to  acquire  land  that  focuses 
"on  critical  or  threatened  natural  areas, 
particularly  marshlands  and  stream  banks." 
Funding  for  natural  area  acquisitions  is 
made  available  by  the  Legislature. 

Critical  areas  bills  have  been  defeated  in 
the  New  Hampshire  Legislature  three 
times  in  the  last  five  years.  To  date,  no  land 
has  been  acquired  solely  because  it  needed 
protection  as  a  critical  or  natural  area — with 
the  possible  exception  of  some  salt  marsh. 
(See  43.4.)  Recreational  use  is  still  the  pri- 
mary criteria  for  Department  acquisitions 
mainly  because  of  the  influence  of  the  fed- 
eral Bureau  of  Outdoor  Recreation  fund- 
ing. 

There  are  two  divisions  of  the  Depart- 
ment that  are  directly  concerned  with  natu- 
ral land  resources:  the  Division  of  Parks 
and  the  Division  of  Forests  and  Lands. 
Neither  Division  has  a  natural  area  pro- 
gram. The  two  Divisions  work  closely  to- 
gether and  their  lands  are  co-mingled  in 
150  state  parks  and  forests. 

Natural  areas  exist  within  some  of  the 
state  parks  and  forests  and  were  inven- 
toried along  with  all  New  Hampshire  natu- 
ral areas  by  the  New  England  Natural  Areas 
Project.  Fifteen  areas  have  been  adminis- 
tratively designated  as  natural  areas  under 
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"departmental  zoning"  totaling  1 ,752  acres. 
Two  of  these  areas  are  contained  within  a 
large  state  park  or  forest — Boulder  Natural 
Area  (88  acres)  in  Pawtuckaway  State  Park 
(5,501  acres)  and  a  108-acre  area  of  hem- 
lock and  white  pine  along  the  Swift  River  in 
Hemenway  State  Forest  (1,958  acres).  The 
entire  list  of  fifteen  areas  follows: 

Natural  Area  Acreage 


Beaver  Brook  Falls 

2 

Boulder  Natural  Area 

88 

Bradford  Pines 

5 

Chesterfield  Gorge 

15 

Curtis-Dogwood  State  Park 

14 

Dixville  Notch 

137 

Echo  Lake  and  Cathedral  Ledge 

396 

Hemenway  State  Forest 

108 

Humphrey's  Ledge 

36 

Lord  Pines  State  Forest 

12 

Madison  Boulder 

17 

Odiorne  Point  State  Park 

137 

Rhododendron  State  Park 

294 

Sculptured  Rocks 

268 

Welton  Falls 

223 

1,752 

Madison  Boulder  is  also  a  National  Natural 
Landmark.  The  Division  of  Parks  has  also 
developed  an  informational  brochure  de- 
scribing the  natural  science  and  historical 
studies  on  the  Odiorne  Point  State  Park;  see 
Technical  Appendix  43(a). 

The  two  Divisions,  Parks  and  Forests  and 
Lands,  manage  over  100,000  acres  con- 
tained in  150  state  parks,  state  forests  and 
lands  on  a  budget  of  $3.5  million  (FY  1975). 
The  Division  of  Parks  has  approximately 
130  full-time  employees  and  the  Division  of 
Forests  and  Lands  has  70  full-time  em- 
ployees. 


(a)  Illustrative  example:  Franconia  Notch 


mountain  walls  reach  to  2,200  feet  above 
the  floor  of  the  pass.  Below  the  steep  cliffs 
of  the  west  wall  there  is  a  talus  slope  which 
is  about  one  mile  long  and  averages  500 
feet  high.  On  the  east  wall  there  are  several 
conspicuous  landslide  scars.  The  narrow 
gorge  called  "The  Flume"  is  400  feet  long 
with  perpendicular  granite  walls  50  to  75 
feet  above  the  bed  of  the  stream  which 
flows  through  the  gorge.  A  large  number 
of  alpine  and  subalpine  plants  grow  on  the 
cliffs  and  talus.  Two  lakes  which  occupy 
glacial  basins  on  each  side  of  the  notch  are 
Echo  Lake  on  the  north  and  Profile  Lake 
on  the  south.  The  6,121-acre  area  lies 
along  U.S.  Highway  3.  It  is  about  16  miles 
south  of  Littleton. 

3.  Owner:  The  State  of  New  Hampshire,  ad- 
ministered by  the  Division  of  Parks. 

4.  Proposed  by:  Russell  B.  Tobey,  Director,  Di- 
vision of  Parks,  Department  of  Resources 
and  Economic  Development. 

5.  Significance:  This  famous  New  England 
scenic  area  contains  classic  examples  of 
features  of  three  geological  themes — 
Mountain  Systems,  Sculpture  of  the  Land 
and  Works  of  Glaciers.  Its  deep  gorge  illus- 
trates an  old  stream  valley  which  has  been 
ground  to  U-shape  by  glacial  movement. 
Landslide  scars,  talus  slopes  and  stream 
out  gorges  illustrate  other  land  shaping 
processes. 

6.  Present  condition:  There  is  a  State  highway 
through  the  notch  and  a  boardwalk  sus- 
pended from  the  wall  of  the  flume  but 
because  of  the  scale  and  character  of  the 
significant  features  these  are  not  consid- 
ered to  be  too  destructive  of  significant 
values. 

7.  Special  conditions:  A  proposed  interstate 
highway  through  the  notch  has  been  dis- 
approved by  the  Department  of  Transpor- 
tation. 

8.  Studied  by:  Paul  G.  Favour,  Naturalist,  Na- 
tional Park  Service. 

March  1971 


(Natural  Landmark  Brief) 

Site:  Franconia  Notch,  Grafton  County, 
New  Hampshire 

Description:  A  deep,  steep-sided  pass  be- 
tween Profile  Mountain  on  the  west  and 
Lafayette  Mountain  on  the  east.  Enclosing 


(b)  Illustrative  example:  Heath  Pond  Bog 

(Natural  Landmark  Brief) 

1.  Site:   Heath  Pond  Bog,  Carroll  County, 
New  Hampshire 
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2.  Description:  The  site,  of  approximately  1 10 
acres,  includes  the  5-acre  Heath  Pond 
which  is  surrounded  by  a  ring-shaped 
floating  bog  about  ten  feet  wide.  For  most 
of  its  circumference,  the  bog  is  separated 
from  the  shore  by  a  narrow  moat.  Domi- 
nant plants  of  the  bog  mat  are  members  of 
the  heath  family,  and  below  them  grow 
sphagnum  moss  and  a  number  of  sedges. 
Black  spruce  and  tamarack  12  to  15  feet 
high  are  scattered  through  the  firmer 
portions  of  the  bog.  It  is  said  to  contain  a 
larger  variety  of  plants  than  any  other  peat 
bog  in  the  State.  It  is  located  in  the  town  of 
Ossipee,  along  State  Route  25  about  2 
miles  northeast  of  the  village  of  Center 
Ossipee,  at  an  elevation  of  approximately 
415  feet. 

3.  Owner:  The  State  of  New  Hampshire,  ad- 
ministered by  the  Division  of  Parks. 

4.  Proposed  by:  First  suggested  by  Henry  I. 
Baldwin  in  1965.  Recommended  by 
Goodwin  and  Niering  in  the  Inland  Wet- 
lands theme  study. 

5.  Significance:  Heath  Pond  Bog  is  a  prime, 
unspoiled,  classic  example  of  bog  succes- 
sion from  open  water  to  sphagnum- 
heath-black  spruce  bog.  It  has  an  unusu- 
ally large  number  of  plant  species  and  of- 
fers an  outstanding  opportunity  to  study 
this  type  of  ecological  community. 

6.  Present  condition:  It  has  a  high  degree  of 
natural  integrity  and  is  in  sympathetic, 
protective  ownership. 

7.  Special  conditions:  Russell  Tobey,  Director, 
Division  of  Parks  has  requested  natural 
landmark  consideration  for  the  site. 

8.  Studied  by:  Paul  G.  Favour,  Jr.,  with  infor- 
mation supplied  by  Dr.  Albion  R. 
Hodgdon,  University  of  New  Hampshire; 
Alexander  Lincoln,  Jr.;  and  Dr.  Henry  I. 
Baldwin. 

March  1972 


43.4  Fish  and  Game  Department 


The  Fish  and  Game  Department,  origi- 
nally established  in  1935  under  RSA  206 
through  215,  operates  through  six  divi- 
sions: Fisheries,  Game  Management,  Law 


Enforcement,  Engineering,  Information 
and  Education,  and  Accounting. 

The  Game  Management  Division  man- 
ages all  the  Department's  land  except  for  a 
few  acres  around  the  fish  hatcheries.  The 
emphasis  is  on  preserving  wildlife  habitat 
and  improving  ground  cover  to  provide 
better  hunting  on  the  nearly  10,000  acres 
under  its  control.  Very  little  of  the  land  is 
natural  area.  It  is  purchased  with  hunting 
and  fishing  license  receipts  and  federal  ex- 
cise taxes  on  arms  and  ammunition  and  is 
bought  primarily  for  utilization  by 
sportspersons.  Most  of  the  land  is  heavily 
used,  possibly  the  only  exception  is  216 
acres  of  salt  marsh  on  the  seacoast  which 
was  purchased  with  protection  as  the  pri- 
mary goal.  Another  function  of  the  Game 
Management  Division  is  to  advise  com- 
munities that  are  faced  with  substantial  sec- 
ond home-type  developments  and  to  alert 
local  residents  of  potential  damage  to 
wildlife  habitat. 

The  Fish  and  Game  Department  has  a 
staff  of  160  with  a  budget  in  FY  1975-1976 
of  $3,000,000. 


43.5  Water  Resources  Board 

The  Water  Resources  Board  is  charged 
with  the  conservation  and  distribution  of 
water  and  the  regulation  of  the  flow  of  riv- 
ers and  streams  under  RSA  481:3  (see 
Technical  Appendix  43(b)).  It  is  also  em- 
powered to  build  dams  and  reservoirs  at 
strategic  locations  to  lessen  damages  result- 
ing from  floods  and  to  promote  the  state's 
welfare.  The  Board  has  under  its  jurisdic- 
tion 7,238  acres  of  which  about  one  half  is 
water  and  wetland  and  one  half  is  dry  land. 

Its  major  holding  is  Lake  Francis  in  the 
northern  part  of  the  state  consisting  of 
4,500  acres  which  is  leased  to  the  Fish  and 
Game  Department  for  use  by  sports- 
persons.  Most  of  the  remaining  lands  and 
water  bodies  under  its  jurisdiction  are  scat- 
tered around  the  state. 

Some  of  the  Board's  land  in  the  north 
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might  fall  under  the  natural  area  category, 
but  is  not  defined  as  such.  These  natural 
area  lands  would  be  those  surrounding 
dams  and  reservoirs  in  isolated  regions. 

The  Board  acts  as  a  corporation  and  is 
governed  by  a  five-person  Board  of  Di- 
rectors. It  also  has  responsibilities  to  the 
Council  of  Resources  and  Development.  It 
has  no  land  acquisition  powers:  all  acquisi- 
tion must  be  approved  by  the  Legislature. 
The  same  is  true  of  the  disposal  of  any 
property.  There  were  22  full-time  em- 
ployees working  with  a  budget  of  $386,262 
in  FY  1976. 


43.6  Special  Board 

The  Special  Board,  created  in  1969,  is 
made  up  of  members  of  the  Water  Re- 
sources Board  (see  section  43.5)  and  ten 
state  officials.  This  Board  acts  on  requests 
to  dredge  and/or  fill  wetlands  and  salt 
marshes.  (See  Technical  Appendix  43(c).)  It 
has  broad  powers  under  RSA  483-A:l, 
which  states:  "no  person  shall  excavate,  re- 
move, fill  or  dredge  a  bank,  flat,  marsh  or 
swamp  without  written  notice.  .  .  ." 

Guidance  for  the  Board  is  found  in  its 
enabling  legislation,  RSA  483-A:l(b), 
which  gives  it  power  to: 

.  .  .  protect  and  preserve  its  submerged  lands 
under  tidal  and  fresh  waters  and  its  wetlands 
(both  saltwater  and  freshwater),  as  herein 
defined  from  despoliation  and  unregulated 
alteration,  because  such  despoliation  or  un- 
regulated alteration  will  adversely  affect  the 
value  of  such  areas  as  sources  of  nutrients  for 
finfish,  Crustacea,  shellfish,  and  wildlife  of 
significant  value,  will  damage  or  destroy 
habitats  and  reproduction  areas  for  plants, 
fish  and  wildlife  of  importance,  will  eliminate, 
depreciate  or  obstruct  the  commerce,  recrea- 
tion, and  aesthetic  enjoyment  of  the  public, 
will  be  detrimental  to  adequate  ground  levels, 
will  adversely  affect  stream  channels  and  their 
ability  to  handle  the  runoff  of  waters,  will 
disturb  and  reduce  the  natural  ability  of  wet- 
lands to  absorb  flood  waters  and  silt,  thus  in- 
creasing general  flood  damage  and  the  silting 


of  open  water  channels,  and  will  otherwise 
adversely  affect  the  interests  of  the  general 
public. 

The  Special  Board  is  the  watchdog  for 
New  Hampshire  wetlands  and  salt  marshes. 
In  general,  the  Board  has  not  permitted 
any  filling  of  salt  marsh  and  only  a  mini- 
mum of  filling  of  fresh-water  marshes.  The 
Water  Supply  and  Pollution  Control  Com- 
mission shares  the  permit  review  process 
with  the  Special  Board  and  two  members  on 
the  Board  are  from  the  Commission.  How- 
ever, the  Special  Board  is  responsible  for 
issuing  the  permits.  The  Commission  is  au- 
thorized under  RSA  149: 8(a). 


C.  Related  Program  and  Legislation 


43.7  Conservation  restrictions 

In  1973,  New  Hampshire  enacted  legisla- 
tion concerning  the  definition  of  and  en- 
forceability of  conservation  restrictions. 
(RSA  477:45  to  477:47;  see  Technical  Ap- 
pendix 43(d).) 

A  conservation  restriction  was  defined  as 
a  right  to  prohibit,  or  a  limitation  upon,  acts 
on  or  uses  of  a  land  or  water  area,  whether 
stated  in  the  form  of  a  restriction,  ease- 
ment, covenant  or  condition,  in  any  deed, 
will,  or  other  instrument  executed  by  or  on 
behalf  of  the  owner  of  the  area  or  in  any 
order  of  taking,  which  right  or  limitation  is 
appropriate  to  retaining  such  land  or  water 
area  predominantly  in  its  natural,  scenic  or 
open  condition  or  in  agricultural  farming, 
open  space  or  forest  use  (RSA  477:45). 

The  statute  further  provided  that  no 
such  restriction  held  by  any  governmental 
body  or  by  a  charitable,  educational  or 
other  corporation,  association,  trust  or 
other  entity  whose  purposes  include  con- 
servation of  land  or  water  areas  or  of  a 
particular  such  area  shall  be  unenforceable 
against  any  owner  of  the  restricted  land  or 
structure  on  account  of  lack  of  privity  of 
estate  or  contract,  or  lack  of  benefit  to  par- 
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ticular  land,  or  on  account  of  the  benefit 
being  assignable  or  being  assigned  to  any 
other  governmental  body  or  to  any  entity 
with  like  purposes  (RSA  477:46). 

A  conservation  restriction  is  declared  to 
be  an  interest  in  real  estate  and  a  document 
creating  such  a  restriction  is  to  be  deemed  a 
conveyance  of  real  estate  for  purposes  of 
RSA  477:3  relating  to  execution  and  re- 
cording. The  restriction  may  be  enforced  by 
an  action  at  law  or  by  injunction  or  other 
proceeding  in  equity  (RSA  477:47). 


43.8  Coastal  Zone  Management  Program 

The  coastal  zone  management  plan  for 
New  Hampshire's  17.8-mile  coastline  is 
being  administered  by  the  Office  of  Com- 
prehensive Planning  with  the  technical  as- 
sistance of  the  Stratford-Rockingham  Re- 
gional Council.  The  task  of  determining  the 
coastal  zone  boundary  has  been  completed. 
A  three-tiered  boundary  has  been  de- 
lineated and  mapped,  with  Program  em- 
phasis to  be  placed  initially  on  the  zone  im- 
mediately adjacent  to  coastal  waters.  The 
overall  coastal  zone  follows  the  general  con- 
figuration of  the  coastal  drainage  basin,  en- 
compassing about  ten  percent  of  the  state's 
land. 

A  list  of  specific  criteria  was  developed 
and  used  to  define  which  land  or  water 
capabilities  were  best.  Each  capability  classi- 
fication was  put  into  a  matrix  with  resource 
uses  to  determine  constraints  or  perform- 
ance standards  for  land  use.  (See  Technical 
Appendix  43(e).) 

Due  to  the  size  of  New  Hampshire's  coas- 
tal area  and  the  demands  upon  its  re- 
sources, increased  emphasis  must  be  given 
to  the  identification  of  areas  which  will  need 
special  management  standards  and  treat- 
ment. The  inventory  and  designation  of 
areas  of  particular  concern  is  a  continuing 
effort  with  the  following  considerations: 

(1)  The  added  impact,  environmentally,  eco- 
nomically and/or  socially  of  increased  or 
changed  use  on  the  designated  areas. 


(2)  The  immediacy  of  a  need  for  attention  to 
these  areas  in  order  to  protect  coastal  re- 
sources. 

(3)  The  irreversibility  of  commitments  of  such 
areas  to  one  use  as  opposed  to  another. 
Once  a  particular  use  is  established  can 
the  area  be  returned  to  its  natural  state? 
("Areas  of  Particular  Concern,"  p.  1;  see 
Technical  Appendix  43(f).) 

Other  factors  considered  in  making  desig- 
nations include:  the  rate  of  change  of  the 
character  in  these  areas;  the  probable  fu- 
ture demand  by  residents  and  businesses 
for  use  of  particular  coastal  resources;  exist- 
ing plans  for  the  development  of  such  re- 
sources; and  the  degree  of  controversy  sur- 
rounding the  use  of  such  resources. 

Eight  criteria  are  used  to  identify  areas  of 
particular  concern.  Each  designation  is 
based  on  a  review  of  natural  and  man-made 
coastal  resources  and  uses,  and  upon  con- 
sideration of  the  following  state-established 
criteria.  These  areas  fall  into  natural  as  well 
as  industrial  development  categories,  with 
U.S.  Department  of  Housing  and  Urban 
Development  701  funds  helping  to  finance 
the  planning  process: 

(1)  Areas  of  unique,  scarce,  fragile,  or  vul- 
nerable natural  habitat,  physical  features, 
historical  significance,  cultural  value,  and 
scenic  importance. 

(2)  Areas  of  high  natural  productivity  or  es- 
sential habitat  for  living  resources,  includ- 
ing fish,  wildlife  and  the  various  trophic 
levels  in  the  food  web  critical  to  their  well 
being. 

(3)  Areas  of  substantial  recreational  value 
and/or  opportunity. 

(4)  Areas  where  developments  and  facilities 
are  dependent  upon  the  utilization  of,  or 
access  to,  coastal  waters. 

(5)  Areas  of  unique  geologic  or  topographic 
significance  to  industrial  or  commercial 
development. 

(6)  Areas  of  urban  concentration  where 
shoreline  utilization  and  water  uses  are 
highly  competitive. 

(7)  Areas  of  significant  hazard  if  developed, 
due  to  storms,  slides,  floods,  erosion, 
settlement,  etc. 

(8)  Areas  needed  to  protect,  maintain,  or  re- 
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plenish  coastal  lands  or  resources,  includ- 
ing coastal  flood  plains,  aquifer  recharge 
areas,  sand  dunes,  coral  and  other  reefs, 
beaches,  offshore  sand  deposits,  and 
mangrove  stands.  ("Areas  of  Particular 
Concern,"  p.  2;  Technical  Appendix 
43(f).) 

A  methodology  has  been  established  to  de- 
termine use  constraints  and  priorities.  Spe- 
cific areas  for  preservation  and  restoration 
have  been  identified  for  acquisition.  Esti- 
mates of  outright  acquisition  and  easement 
costs  have  also  been  identified. 

The  third  year  work  program  will  con- 
tinue through  FY  1977.  Legislation  is  being 
drafted  containing  the  tentative  organiza- 
tional structure  of  a  designated  single  state 
agency  and  the  additional  authority  needed 
to  adequately  control  land  and  water  uses. 
Further  technical  work  will  include  precise 
delineation  of  the  primary  zone  boundary 
and  the  boundaries  of  areas  of  particular 
concern,  and  an  analysis  of  local  floodplain 
regulations. 

The  federal  Office  of  Coastal  Zone  Man- 
agement granted  $133,600  to  New  Hamp- 
shire's Coastal  Zone  Management  Program 
and  the  state  matched  this  with  $66,800  in  a 
contract  to  the  Strafford-Rockingham  Re- 
gional Council  for  FY  1976. 
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Department  of  Resources  and  Economic 
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A.  Introduction  to  State  Natural 
Area  Activities 

44.1   Overview 

In  1970,  New  Jersey  reorganized  its  ex- 
ecutive branch,  creating  the  Department  of 
Environmental  Protection  where  natural 
resource  functions  are  concentrated.  Natu- 
ral area  concerns  are  dealt  with  in  three 
areas  in  the  Department:  the  Division  of 
Parks  and  Forestry  (Natural  Areas  Section); 
the  Division  of  Fish,  Game  and  Shell- 
fisheries;  and,  within  the  Office  of  the 
Commissioner,  the  Green  Acres  Program. 

In  1961,  the  New  Jersey  Legislature  es- 
tablished a  comprehensive  natural  areas 
program  in  what  was  then  called  the  De- 
partment of  Conservation  and  Economic 
Development's  Division  of  Resource  Devel- 
opment. It  created  a  Natural  Areas  Section 
with  a  Natural  Areas  Advisory  Council. 
The  first  two  natural  areas  acquired  were 
Island  Beach  (a  portion  is  natural  area)  and 
Kuser  Natural  Area  within  High  Point  State 
Park.  The  combined  total  of  natural  area  is 
about  3,200  acres.  These  purchases  created 
a  need  for  a  mechanism  to  provide  appro- 
priate advice  to  the  Department  of  Envi- 
ronment Protection  and  to  provide  a  system 
for  planning,  acquisition  and  administra- 
tion of  a  natural  areas  program.  Private 
efforts  launched  by  Wildlife  Preserves, 
Inc.,  and  individuals  concerned  with  natu- 
ral areas  preservation  furnished  needed 
public  support. 

By  1967,  justification  of  purchase 
priorities  required  a  State  Natural  Areas 
Inventory  and  Plan,  and  such  a  plan  was 
started.  In  1969  the  plan  had  been  com- 
pleted and  was  added  unofficially  to  the 
State  Comprehensive  Outdoor  Recreation 
Plan,  although  never  published.  An  exten- 
sive interpretive  operation  was  established 
within  the  state  park  system.  A  1970  change 
in  administration  reduced  the  level  of  ac- 
tivity on  the  part  of  the  Natural  Areas 
Council  and  Section;  it  has  since  remained 
at  a  low  ebb. 


Also  in  1961,  the  people  of  New  Jersey 
ratified  a  $60-million  bond  issue  for  open 
space  acquisition  enacted  by  the  Legisla- 
ture, the  New  Jersey  Green  Acres  Bond 
Issue.  Natural  area  preservation  was  one  of 
five  major  purposes  listed  in  the  bond  issue; 
others  were  water  resource  protection  and 
provision  for  hunting  and  fishing  areas, 
state  parks  and  state  forests.  The  amount 
was  split  so  that  local  governments  could 
apply  for  funds  on  a  50-50  matching  basis. 
A  second  Green  Acres  bond  issue  for  $80 
million  was  enacted  and  endorsed  by  the 
public  in  1971.  These  two  bond  issues  re- 
sulted with  the  addition  of  130,000  acres  to 
existing  state  lands  and  nearly  35,000  acres 
to  local  parklands. 

A  third  Green  Acres  bond  issue  was  ap- 
proved in  1974.  This  time,  half  of  the  $200 
million  authorized  was  designated  for  rec- 
reational development.  The  fund  is  largely 
uncommitted  as  of  July  1976.  Federal 
funds  have  supplemented  the  amounts 
made  available  in  the  three  bond  issues. 

The  Natural  Lands  Trust  was  established 
by  legislative  act  in  1968  to  foster  private 
donations  to  a  state  natural  areas  system. 
The  legislation  is  unique  in  that  it  combines 
the  powers  of  state  government  and  the 
credibility  of  the  private  conservation 
groups  participating.  The  Trust  has  suf- 
fered setbacks  since  its  formation.  It  got  off 
to  a  slow  start  due  to  a  lack  of  appropria- 
tions and  state  administrative  inattention  to 
appointments.  Not  funded  until  1973,  the 
Trust  has  since  acquired  holdings  of  659 
acres,  with  an  estimated  value  at  time  of 
donation  of  $803, 735.  The  Bureau  of  Parks 
manages  land  owned  by  the  Trust;  these 
lands  cannot  be  taken  away  from  it  by  any 
other  state  agency. 

Legislation  creating  a  Natural  Areas  Sys- 
tem was  enacted  in  March  of  1976,  au- 
thorizing a  natural  areas  plan,  a  registry  of 
natural  areas,  and  designation  of  lands  de- 
clared to  be  natural  areas  as  of  January  1, 
1975,  plus  5,000  additional  acres  of  state 
land.  Public  access  to  lands  of  the  system  is 
limited  to  ecological  study  and  recreational 
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activities  not  having  serious  or  long-term 
effects  on  natural  values.  The  legislation 
has  not  yet  been  implemented. 

The  Division  of  Fish,  Game  and  Shell- 
fisheries  of  the  Department  of  Environ- 
mental Protection  oversees  the  nongame 
species  program  under  the  authority  of  the 
Endangered  and  Nongame  Species  Con- 
servation Act  in  1973  (44.9).  Since  adoption 
of  the  law  in  1973,  the  Division  has  under- 
taken a  number  of  studies  to  fulfill  re- 
quirements of  the  Act. 

A  group  of  Legislative  acts  protects  the 
waters  and  coastline  of  New  Jersey:  the 
Wetlands  Act  (44. 1 0)  under  the  administra- 
tion of  the  Wetlands  Section  of  the  Depart- 
ment of  Environmental  Protection;  the 
Coastal  Areas  Facility  Review  Act  (44.11) 
under  the  administration  of  the  Marine 


Services  Division  of  the  Department  of  En- 
vironmental Protection;  and  a  group  of 
riparian  statutes  (44. 1 2)  under  the  adminis- 
tration of  the  Natural  Resource  Council 
appointed  by  the  governor. 

Local  environmental  commissions  have 
been  active  since  1969  in  land  management 
efforts.  The  enabling  statute  establishing 
commissions  requires  them  to  maintain  an 
index  of  open  space  in  their  municipalities. 
The  Pinelands  Environmental  Council  is 
reviewing  approximately  1,000,000  acres 
for  development.  (See  sections  44.13  and 
44.14.) 

Conservation  easement  legislation  has 
also  been  enacted.  (See  section  44.15.) 

New  Jersey  statutes  are  cited  NJSA  in  this 
Chapter. 


442  Reference  chart 


Comprehensive  Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


Natural  Areas 
Act  (1961) 


Natural  Areas 
Section,  Division 
of  Parks  and 
Forestry 


NJSA  13: 1B- 
15. 12a  etseq. 


13/4,066 


Natural  Areas 
Systems  Act 
(1976) 


Natural  Areas 
Section,  Division 
of  Parks  and 
Forestry 


NJSA  13: 1B- 
15 A  etseq. 


designated  the 
above  13/4,066 
into  the 
System 


New  Jersey 
Green  Acres 
Program 


Office  of 
Commissioner 


NJSA  13:8A-19 
et  seq. 


(provides 
funding  for 
natural  areas 
activities 
above) 


Natural  Lands 
Trust 


Natural  Areas 
Section, 
Division  of 
Parks  and 
Forestry 


NJSA  13: 1B- 
15.119-127 


7/659  acquired 
by  gift 


natural  areas 


Division  of 
Parks  and 
Forestry 


NJSA  13: 1B- 
15.4  etseq. 


2/3,200(approx. 
dedicated), 
13/4,066 
(designated) 
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44.2  Reference  chart — continued 


Comprehensive  Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


wildlife 
refuges 


Division  of 
Fish,  Game 
and  Shell- 
fisheries 


NJSA  13:1B-1 
et  seq. 
NJSA  23:1-1 

et  seq. 


2/498 
(1/400  is 
included  in 
Natural  Areas 
Act  above) 


Endangered  and 
Nongame  Species 
Conservation  Act 


Division  of 
Fish,  Game 
and  Shell- 
fisheries 


NJSA  13:2A-1 

et  seq. 


Wetlands  Act 


Division  of 
Marine  Services 


NJSA  13:9A-1 
et  seq. 


79  permits 
approved  out 
of  143 
applied  for 


Coastal  Zone 
Management 
Program 


Division  of 
Marine  Services 


administrative 


Coastal  Area 
Facility  Review 
Act 


Division  of 
Marine  Services 


NJSA  13:19-1 
et  seq. 


riparian 
statutes 


Division  of 
Marine  Services 


NJSA  12:3-4 

et  seq. 

NJSA  12:5-2 

et  seq. 

NJSA  13:1B-10 

et  seq. 


environmental 


commissions 


municipal 
governments 
and  county 
governments 


NJSA  40:56A 
1-7 


Pinelands 

Environmental 

Council 


commissioner  of 
Department  of 
Environmental 
Protection; 
Burlington 
County  and 
Ocean  County 
representatives 
and  mayors 


NJSA  13:181 


1,000,000  acres 

(approx., 

administered) 


conservation 
easements 


Department  of 
Environmental 
Protection 


NJSA  13:8A-30         9,500  acres 
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B.  Natural  Areas  System 


44.3  State  Natural  Areas  Program 

New  Jersey's  Natural  Areas  Program  re- 
sulted from  enabling  legislation  (the  1961 
Natural  Areas  Act,  NJSA  13:1B-I5.12a  et 
seq.)  creating  the  Natural  Areas  Section  in 
what  today  is  the  Division  of  Parks  and 
Forestry  in  the  Department  of  Environ- 
mental Protection.  The  Program  has  two 
purposes:  to  provide  for  the  preservation 
of  living  museums  and  to  furnish  research 
opportunities  and  public  education  facili- 
ties for  nature  interpretation. 

The  1961  legislation  also  created  an  advi- 
sory council,  called  the  Natural  Areas 
Council,  a  seven-member  group  appointed 
by  the  governor.  The  Council  has  been  in 
existence  since  1962,  but  has  never  been 
effective  in  influencing  Departmental  pol- 
icy and  no  members  have  been  appointed 
recently.  The  Council  is  supposed  to  advise 
the  Commissioner  of  Environmental  Pro- 
tection. It  has  one  staff  member,  the  head 
of  the  Natural  Areas  Section.  (See  Techni- 
cal Appendix  44(a).) 

Natural  areas  are  defined  in  the  Act  as: 
.  . .  areas  of  land  or  water  which  have  retained 
their  primeval  character,  although  not  com- 
pletely natural  and  undisturbed,  or  having 
rare  or  vanishing  species  of  plant  and  animal 
life  or  having  similar  features  of  interest 
which  are  worthy  of  preservation  for  the  use 
of  present  and  future  residents  of  the  state. 

The  Act  mandates  periodic  natural  area 
surveys,  acquisition  recommendations, 
maintenance  and  operation  of  natural 
areas,  and  preparation  and  dissemination 
of  literature.  Altogether,  13  areas  have 
been  acquired,  totaling  4,066  acres. 

There  are  also  12  areas  in  state  parks  that 
are  administered  as  nature  areas  and  have 
interpretive  facilities.  Natural  areas  within 
parks  utilizing  a  separate  and  defined 
boundary  were  first  established  administra- 
tively shortly  after  Island  Beach  was  ac- 
quired in  1953.  The  northernmost  three 


miles  of  the  ten-mile  barrier  beach  is  a  natu- 
ral area  open  only  to  research  and  educa- 
tional use  by  permit.  The  southernmost 
four  miles  was  set  aside  for  wildlife  preser- 
vation, but  open  to  surf  fishing  and  buggy 
use.  The  center  three  miles  was  designated 
for  active  recreational  use. 

The  natural  areas  comprehensive  plan, 
resulting  from  the  Act,  proposed  in  1967  a 
system  composed  of  two  types  of  areas:  (1) 
unique  sites,  determined  by  the  Natural 
Areas  Section" to  be  of  statewide  significance 
and  worthy  of  preservation;  and  (2)  typical 
sites,  in  which  good  examples  of  each  of 
New  Jersey's  five  physiographic  provinces 
would  be  preserved  (Technical  Appendix 
44(b).)  The  plan,  although  never  officially 
adopted  by  the  Department,  serves  as 
guidelines  for  natural  area  acquisition  and 
has  been  implemented  to  a  degree  by  the 
1976  Law  (see  44.4).  Two  research  natural 
areas  providing  typical  representative  sam- 
ples of  highlands  province  vegetation,  for 
example,  have  been  acquired.  They  are 
know  as  Bursch  Sugar  Maple  Natural  Area 
(25  acres)  and  Osmun  Forest  (ten  acres). 

Acquisition  of  natural  areas  is  currently 
funded  by  the  Green  Acres  Program  of  the 
Department  of  Environmental  Protection. 
Lands  so  acquired  are  not  administered  by 
Green  Acres,  but  assigned  by  the  commis- 
sioner of  Environmental  Protection  to  a 
management  division,  such  as  the  Division 
of  Parks  and  Forestry.  The  Green  Acres 
statute  provides  for  less-than-fee  simple  ac- 
quisition and  eminent  domain.  The  latter 
power  has  not  been  used  as  of  July  1976. 

The  Natural  Areas  Section  authorized  in 
1961  proceeded  to  build  the  Natural  Areas 
Program  described  above  which,  by  1969, 
had  three  permanent  employees  and  50 
seasonal  or  part-time  field  personnel.  Some 
of  that  Program  remains  today,  although  it 
is  largely  dismantled.  As  of  July  1976,  one 
permanent  employee  is  assigned  to  the  Sec- 
tion as  a  naturalist,  and  one  person  assigned 
to  secretarial  duties.  Twenty-five  seasonal 
and  part-time  naturalists  or  interpreters 
work  in  field  areas,  state  parks  and  natural 
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areas.  The  budget  for  the  Section   is 
$40,000. 


44.4  Natural  Areas  System  Act 

A  1976  Act  (NJSA  13.TB  \b.4etseq.;  see 
Technical  Appendix  44(c))  supplemented 
the  1961  Act  by  creating  a  designation 
process  for  areas  which  cannot  be  used  for 
other  purposes  without  the  Legislature's 
approval.  This  Natural  Areas  System  Act 
specifies  that  natural  areas  need  not  be 
"wholly  unmarked"  by  man  to  be  included. 
The  Department  of  Environmental  Protec- 
tion is  to  review  the  Statewide  Comprehen- 
sive Outdoor  Recreation  Plan  and  update  it 
as  it  pertains  to  natural  areas  within  two 
years.  All  natural  areas  which  were  dedi- 
cated, designated  or  administered  as  such 
(see  Technical  Appendices  44(d),  (e)  and 
(f))  were  to  have  been  included  in  the  Sys- 
tem by  January  1,  1975.  However,  the  legis- 
lation was  not  signed  into  law  until  March 
1976.  After  "suitable  studies  and  public 
hearings,"  up  to  5,000  additional  acres  of 
other  lands  owned  by  the  state  may  be 
added  to  the  System. 

The  Act  defines  the  kinds  of  recreational 
activities  to  be  permitted  in  designated  nat- 
ural areas,  and  limits  levels  of  activity  to 
those  "which  will  not  have  serious  or  long- 
term  effects  on  natural  values"  of  areas 
within  the  System. 

The  Act  creates  three  classes  of  natural 
areas:  (1)  research  natural  areas,  where  use 
is  highly  restricted;  (2)  educational  areas, 
where  interpretation  is  a  prime  purpose; 
and  (3)  recreational  natural  areas,  where 
recreational  use  will  not  interfere  with 
preservation  values.  In  all  cases  manage- 
ment methods,  such  as  mowing,  controlled 
burning  or  timber  harvesting,  may  be  insti- 
tuted to  control  forest  succession. 

A  key  section  of  the  law  stipulates  that  no 
land  in  the  System  may  be  "leased,  sold  or 
exchanged  or  be  taken  by  any  corporation, 
public  or  private,  nor  shall  the  timber 
thereon  be  sold,  removed  or  destroyed,  nor 


minerals  extracted,  except  by  authorizing 
special  legislation."  (See  Technical  Appen- 
dix 44(c),  amended  section  eight  thereof.) 
This  effectively  limits  administrative  au- 
thority to  change  the  use  of  the  designated 
natural  areas. 

The  Act  is  in  the  early  stages  of  im- 
plementation by  the  Natural  Areas  Section, 
Division  of  Parks  and  Forestry,  Department 
of  Environmental  Protection.  The  Green 
Acres  Program  is  developing  a  natural 
areas  acquisition  philosophy  and  criteria 
for  use  under  the  Act. 


44.5  New  Jersey  Green  Acres  Program 

The  Green  Acres  Program  is  a  bond  issue 
funding  mechanism  for  land  acquisition  for 
recreational  purposes.  Money  from  the 
three  Green  Acres  Bond  Issues  has  paid 
for  natural  areas  to  demonstrate  features 
unique  to,  or  typical  of,  the  state's  ecology. 

The  New  Jersey  Green  Acres  Bond  Is- 
sues of  1961,  1971,  and  1974  (NJSA 
13:8A-19-34;  see  Technical  Appendix 
44(g))  have  resulted  in  addition  of  approx- 
imately 163,325  acres  of  open  space  to  the 
state's  public  land  holdings  thus  far,  at  the 
state,  county  and  local  levels.  Of  this  total, 
4,066  acres  have  been  designated  as  natural 
areas.  (See  Technical  Appendix  44(d).) 

The  Department  of  Environmental  Pro- 
tection administers  the  Program.  The  first 
two  bond  issues,  of  $60  million  and  $80 
million  respectively,  were  utilized  solely  for 
purchase  of  land.  The  1974  bond  issue  au- 
thorized half  of  its  $200  million  total  to  be 
spent  on  recreational  development.  The 
acquisition  and  development  sums  are  each 
split  in  half  to  provide  for  state  and  local 
projects.  The  local  programs  are  matched 
on  a  50-50  basis. 

Past  Green  Acres  projects  have  been 
chiefly  rural.  Only  four  percent  of  the  land 
acquired  fell  into  an  urban  area  category 
defined  in  the  legislation.  As  a  result  of 
criticism  on  this  point,  the  Department  of 
Environmental  Protection  is  developing  a 
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Area  name 

Acres 

(1)  Castleman 

19+ 

(2)  Isenburger 

27 

(3)  Reinhardt 

300 

(4)  Readington 

37 

(5)  Frye 

183  + 

(6)  McCarthy 

4 

(7)  Taylor 

89+ 

Total: 

659+ 

"IE 

IW4.6,  44.7 

Appraised 

Value 

Management  Agent 

$   61,735 

Natural  Lands  Trust 

125,000 

South  Branch  Watershed  Assn. 

180,000 

Bureau  of  Parks 

37,000 

Natural  Lands  Trust 

90,000 

Natural  Lands  Trust 

40,000 

Bureau  of  Parks 

270,000 

Mr.  Joseph  Taylor 

$803,735 


master  plan  for  spending  the  state's  $50 
million  share  of  the  1974  bond  issue  on  land 
acquisition  which  will  reflect  an  awareness 
of  urban  needs. 

About  50  people  work  in  the  Green  Acres 
Program. 


tion  schedule  for  the  1976-77  fiscal  year.  It 
is  staffed  by  an  appointed  secretary- 
treasurer,  who  serves  in  a  voluntary  capac- 
ity. Private  funds  have  been  contributed  in 
the  past  through  the  New  Jersey  Conserva- 
tion Foundation. 


44.6  Natural  Lands  Trust 

The  State  of  New  Jersey  Natural  Lands 
Trust  (created  in  1967  by  NJSA  13: 1B- 
15.119)  is  a  quasi-governmental  entity  as- 
signed to  the  Division  of  Parks  and  Fores- 
try. The  Trust  is  composed  of  a  Board  of  1 1 
people,  five  are  Department  representa- 
tives, six  are  private  citizens.  The  Trust  is 
empowered  to  accept  gifts  of  natural  areas, 
including  gifts  with  protective  reversionary 
interests.  Although  plagued  by  a  lack  of 
operating  funds  and  delinquent  appoint- 
ments, its  unique  combination  of  state  au- 
thority and  private  conservation  group 
management  has  made  it  a  useful  natural 
areas  preservation  tool.  Since  its  formation 
in  1968,  the  Trust  has  acquired  by  gift  the 
above  properties. 

The  Trust's  bylaws  stipulate  that  no 
change  in  ownership  or  management  is 
permitted  without  the  approval  of  the 
Board  of  Trustees.  The  Trust  is  essentially  a 
receiving  and  holding  body  for  the  state. 
Once  it  receives  a  gift  of  land,  the  Trust's 
Board  of  Trustees  determines  whether  to 
turn  the  land  over  to  the  state's  agencies  or 
to  municipalities — in  either  event  the  land 
is  to  be  maintained  as  natural  area.  (See 
Technical  Appendices  44(h)  and  (i).) 

The  Trust  has  no  state  budget  appropria- 


C.  Natural  Resource  Agencies 


44.7  Division  of  Parks  and  Forestry 

The  Division  is  responsible  for  the  main- 
tenance and  operation  of  the  state's  park 
system,  natural  areas  program  and  historic 
preservation  activities.  The  largest  land- 
owner in  the  state,  the  Division  has  over 
250,000  acres  in  its  care. 

The  Division,  operating  under  the  direc- 
tion of  the  commissioner  of  the  Depart- 
ment of  Environmental  Protection,  is  to: 
develop,  improve,  protect,  manage  and 
administer  all  state  forests,  parks,  historic 
sites  and  natural  areas  except  those  regula- 
ted by  interstate  compact;  promote  the  use 
of  good  forest  management  principles;  and 
provide  liaison  between  federal  and  other 
governmental  levels  in  the  pertinent  fields. 

This  Division  administers  250,163  acres 
of  land,  of  which  there  are  two  dedicated 
natural  areas  of  approximately  3,200  acres, 
13  designated  areas  of  4,066  acres,  both 
categories  are  included  in  40  state  parks 
of  58,474  acres  and  ten  state  forests  of 
176,680  acres.  There  are  also  9,500  acres 
under  conservation  easements.  Policy  to 
classify  parks,  forests,  natural  areas,  his- 
toric sites,  recreation  areas  and  other  spe- 
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cial  categories  has  been  proposed  but  not 
officially  adopted  by  the  Division.  In  gen- 
eral, harvesting  of  timber  and  wildlife  is 
permitted  in  forests,  but  not  in  other  areas. 
Parts  of  some  state  forests  are  administra- 
tively restricted  and  classified  as  historic 
areas  or  natural  areas.  (See  44.3.) 

Some  undeveloped  state  parks  are  open 
to  hunting,  thereby  failing  to  conform  to  a 
general  policy  which  does  not  permit  con- 
sumptive use  of  park  lands.  No  damage, 
injury  or  removal  of  plant  or  animal  life  is 
permitted  in  most  state  parks,  nor  is  posses- 
sion of  firearms. 

The  Natural  Areas  Section  (see  44.3)  and 
Natural  Lands  Trust  (see  44.6)  are  adminis- 
tered under  this  Division. 

The  Division  of  Parks  and  Forestry  has  a 
current  budget  of  $5.8  million,  with  a  full- 
time  staff  of  338  employees. 

The  following  area  is  not  an  officially  des- 
ignated natural  area  but  it  is  managed  as 
such  by  the  state: 


(a)  Illustrative  example:  Sunfish  Pond 

(Natural  Landmark  Brief) 

1.  Site:  Sunfish  Pond,  Warren  County,  New 
Jersey. 

2.  Description:  Spring- fed  lake  occupying  a 
forty-four  acre  glacier-formed  basin  and 
1 44  acres  of  surrounding  hardwood  forest. 
It  is  located  three  miles  northeast  of  the 
Delaware  Watergap  near  the  crest  of  the 
Kittatinny  Mountain. 

3.  Owner:  The  State  of  New  Jersey.  Adminis- 
tered by  the  Department  of  Conservation 
and  Economic  Development,  Division  of 
Parks. 

4.  Proposed  by:  Northeast  region,  National 
Park  Service. 

5.  Significance:  Sunfish  Pond  is  one  of  the  few 
Lakes  left  in  the  northern  Appalachian 
Highlands  which  occupies  a  wilderness  set- 
ting and  retains  a  high  degree  of  natural 
integrity.  It  is  a  spring-fed  lake  occupying  a 
tarn  sculptured  into  the  broad  crest  of  Kit- 
tatinny Mountain  by  Ice  Age  glaciers.  Even 
during  the  driest  of  years  it  has  an  outflow 


of  water.  It  provides  an  outstanding  illus- 
tration of  glacial  sculpture  and  under  pro- 
tection may  develop  an  unique  ecosystem 
consisting  of  the  aquatic  biota  of  the  lake 
and  its  forested  watershed. 

6.  Present  condition:  The  geological  exhibit  is 
essentially  unaltered.  While  the  area  sur- 
rounding the  lake  has  been  logged  it  is  now 
covered  by  vigorous,  second  growth  hard- 
wood forest. 

7.  Special  Conditions:  A  pumped-storage  re- 
servoir is  proposed  for  construction  about 
1,400  feet  east  of  the  pond.  Seepage  from 
the  reservoir  could  affect  the  ecology  of  the 
pond  but  would  have  no  apparent  effect 
upon  the  integrity  of  the  geological  exhibit. 

8.  Studied  by:  Paul  G.  Favour,  Jr.,  Northeast 
Region,  National  Park  Service. 

September,  1969 


44.8  Division  of  Fish,  Game  and 
Shellfisheries 

The  Division  has  the  responsibility  for 
managing  and  protecting  all  fish,  wildlife 
and  shellfish  resources  of  the  state,  whether 
on  state  or  privately-owned  lands. 

The  Division  has  administratively 
created  three  management  categories: 
wildlife  management  areas,  wildlife  ref- 
uges, and  game  farms  and  fish  hatcheries. 
Areas  under  the  administrative  control  of 
the  Division  are  managed  to  provide 
outdoor-oriented  activities  including  hunt- 
ing and  fishing.  There  are  two  wildlife  ref- 
uges of  498  acres.  One  of  400  acres  (known 
as  the  Whittingham  area)  is  also  a  natural 
area  in  the  Natural  Areas  Section  of  the 
Division  of  Parks  and  Forestry.  The  second 
refuge,  of  98  acres,  is  in  the  Van  Ness  Ref- 
uge in  Mercer  County. 

The  Division  was  established  in  1970 
when  the  Department  of  Environmental 
Protection  was  created.  Predecessor  agen- 
cies date  to  the  early  1900's.  The  compo- 
nents of  the  Division  include  fisheries  man- 
agement, wildlife  management,  law  en- 
forcement, fish  and  wildlife  research,  and 
information  and  education. 
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In  1973,  a  separate  program  was  estab- 
lished to  foster  management  activities  for 
nongame  species.  An  appropriation  for 
that  year  of  $100,000  was  provided.  Funds 
have  not  been  appropriated  for  1976.  Do- 
nations are  being  solicited  in  order  to  con- 
tinue the  program,  which  is  now  operating 
at  a  minimal  level.  (See  44.9.) 

The  Division's  activities  are  supported  by 
hunting  and  fishing  license  fees  dedicated 
specifically  to  operate  the  Division.  The  ex- 
ception is  the  nongame  program  men- 
tioned above. 

The  Division  has  dedicated  funds  to  de- 
vote to  land  purchases.  Prior  to  the  1961 
Green  Acres  Bond  Issue,  all  of  its  lands, 
except  for  certain  donated  areas,  were  pur- 
chased with  revenues  from  the  hunting  and 
fishing  license  funds,  matched  in  part  by 
federal  grants.  The  Green  Acres  Program 
added  42,265  acres,  39,000  of  which  were 
added  as  a  result  of  the  1961  bond  issue. 
The  Division  had  144,470  acres  under  its 
jurisdiction  as  of  July  1,  1976,  representing 
64  management  units.  Federal  matching 
funds  under  the  Pittman-Robinson  Act  and 
the  Land  and  Water  Conservation  Fund 
have  been  utilized  to  acquire  lands.  The 
Division  had  a  budget  of  $4.8  million  in 
fiscal  1976-77,  and  employed  a  total  of  235 
personnel. 

(a)  Illustrative  example:  Manahawkin 
Bottomland  Hardwood  Forest 

(Natural  Landmark  Brief) 

1.  Site:  Manahawkin  Bottomland  Hardwood 
Forest,  Ocean  County,  New  Jersey. 

2.  Description:  This  64-acre  site  contains  a  ma- 
ture bottomland  hardwood  forest  domi- 
nated by  sweetgum,  red  maple  and  black 
gum.  While  most  canopy  trees  vary  from  1 
to  2  feet  in  diameter,  some  of  the  larger 
trees,  particularly  sweetgum  and  white 
oak,  approach  3  feet  d.b.h.  The  understory 
is  comprised  largely  of  sweet  pepperbush 
and  highbush  blueberry  with  cinnamon 
fern  and  sphagnum  moss  being  important 
herbs.  There  are  no  logging  roads  or 
stumps  in  the  bottomland  forest  and  it  ap- 


pears in  a  highly  natural  state,  a  condition 
which  is  rare  in  this  part  of  the  country  due 
to  a  long  history  of  lumbering,  farming 
and  fires.  At  least  four  animals  which  are 
officially  considered  as  threatened  or  en- 
dangered by  the  State  of  New  Jersey  occur 
in  and  around  the  landmark  including  the 
gray  treefrog,  red  headed  woodpecker, 
Coopers  hawk  and  osprey.  The  area  har- 
bors a  great  diversity  of  birdlife  which  is 
indicative  of  the  forest's  relative  old  age 
and  undisturbed  condition.  All  species  of 
woodpeckers  and  almost  all  warblers  na- 
tive to  New  Jersey  occur  here.  The  site  is 
located  2  miles  southeast  of  the  town  of 
Manahawkin. 

3.  Owner:  State  of  New  Jersey,  administered 
by  the  Division  of  Fish,  Game  and 
Shellfisheries,  Department  of  Environ- 
mental Protection. 

4.  Proposed  by:  Gary  S.  Waggoner  in  one  of  the 
Eastern  Deciduous  Forest  theme  studies. 

5.  Significance:  Mature,  old  growth  bottom- 
land hardwood  forests  are  rare  in  New  Jer- 
sey and  this  tract  in  the  Manahawkin  Fish 
and  Wildlife  Management  Area  is  one  of 
the  finest  examples  remaining  with  domi- 
nants probably  being  well  over  100  years 
old.  The  stand's  dominance  by  sweetgum, 
red  maple  and  black  gum  with  sweet  pep- 
perbush and  highbush  blueberry  as  impor- 
tant shrubs,  typifies  the  mature  lowland  or 
bottomland  forests  which  occur  along  the 
outer  coastal  plain  of  southern  New  Jersey. 
Its  existence  on  State-owned  land  helps  to 
insure  the  long-term  preservation  of  this 
stand.  The  woodland  also  serves  as  a  ref- 
uge for  a  great  diversity  of  birdlife. 

6.  Land  use:  The  landmark  is  within  a  wildlife 
management  area  which  is  managed  for 
waterfowl  production.  Most  of  the  adja- 
cent uplands  in  the  management  area  are 
abandoned  farmland  which  have  grown 
up  to  a  thick  forest  in  the  past  70-80  years. 
However,  the  bottomland  forest  in  the 
landmark  appears  to  be  in  a  natural  condi- 
tion. Some  1-acre  clearings  have  been 
made  in  adjacent  parts  of  the  management 
area  but  the  landmark  tract  is  free  of 
manipulations.  Hillard  Avenue  forms  the 
western  boundary  of  the  landmark  provid- 
ing easy  access  to  the  area,  but  there  is  little 
use  made  of  it. 
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7.  Dangers  to  integrity:  There  is  a  possibility 
that  trees  could  be  cut  for  lumber  and 
clearing  for  intensified  waterfowl  man- 
agement. 

8.  Special  conditions:  None. 

9.  Studied  by:  Dr.  Hubert  W.  Vogelmann,  Pro- 
fessor of  Ecology,  University  of  Vermont, 
Burlington,  Vermont. 

D.  Related  Programs  and  Legislation 

44.9  Endangered  and  Nongame  Species 
Conservation  Act 

The  Endangered  and  Nongame  Species 
Conservation  Act  (NJSA  23:2A-1);  see 
Technical  Appendix  44(j))  provides  for  the 
conservation,  management,  enhancement 
and  protection  of  endangered  species  and 
nongame  species  of  wildlife.  The  Act  au- 
thorizes the  Division  of  Fish,  Game  and 
Shellfisheries  to  conduct  biological  and 
ecological  studies  necessary  for  formula- 
tion of  management  programs  to  insure  the 
perpetuation  of  wildlife  in  the  state;  to  de- 
velop and  maintain  a  list  of  endangered 
species;  to  adopt  rules  and  regulations  con- 
trolling sale  and  shipment  of  endangered 
species;  and  to  establish  programs,  includ- 
ing habitat  acquisition,  necessary  for  the 
conservation  of  endangered  species. 

The  studies  are  currently  underway  and 
a  work  program  for  land  acquisition  is 
being  prepared.  One  area  has  been  pro- 
posed for  acquisition  using  Green  Acres 
funds.  The  1975-76  budget  of  $25,000,  ob- 
tained from  the  State  Fish  and  Game  Coun- 
cil, was  being  used  to  seek  matching  funds 
from  the  federal  government.  Staff  in- 
cludes three  biologists  and  one  secretary. 
The  Act  provides  penalties  for  violations, 
which  include  the  taking,  selling  or  trans- 
porting of  endangered  species.  (See  Tech- 
nical Appendix  44(k).) 

44.10  Wetlands  Act 

The  Wetlands  Act  of  1970  (NJSA 
13:9A-1-10;  see  Technical  Appendix  44(1)) 
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is  enabling  legislation  requiring  the  state  to 
map  and  inventory  privately-owned  wet- 
lands and  to  promulgate  regulations  on  in- 
ventoried lands.  The  Act  requires  that  16 
species  of  wetlands  vegetation  named  in  the 
Act  which  are  growing  or  capable  of  being 
grown  in  wetlands  be  included;  however, 
the  regulations  have  covered  about  40  spe- 
cies which  meet  these  criteria.  The  addition 
of  extra  species  resulted  from  the  aerial 
infra-red  photography  of  wetlands  which 
have  more  precisely  defined  species  to  be 
included. 

The  Act  excluded  wetlands  covered  by 
the  legislation  which  established  the  Hac- 
kensack  Meadowlands  Development 
Commission. 

Wetlands  as  broadly  defined  by  the  Act 
as: 

.  .  .  any  bank,  marsh,  swamp,  meadow,  flat  or 
lowland  subject  to  tidal  action  along  any  inlet, 
estuary,  or  tributary  waterway  including  those 
areas  now  or  formerly  connected  to  tidal 
waters  whose  surface  is  at  or  below  an  eleva- 
tion of  one  foot  above  local  extreme  high 
water,  and  which  is  capable  of  growing  some 
but  not  all.  .  .  . 

of  the  16  typical  wetland  plant  species  listed 
in  the  Act.  Prior  to  draining,  dredging,  ex- 
cavating, filling  or  erection  of  structures,  a 
permit  must  be  granted. 

Two  types  of  permits  are  identified  in  the 
regulations:  a  Type  A  permit  is  required 
for  minor  projects,  such  as  normal  mainte- 
nance of  existing  facilities  or  erection  of 
piers  over  wetlands;  a  Type  B  permit  is 
required  for  major  projects,  such  as  con- 
struction of  impoundments,  energy  facili- 
ties or  the  use  of  pesticides. 

The  Act  is  considered  to  have  signifi- 
cantly reduced  the  destruction  of  the  state's 
coastal  wetlands:  between  1953  and  1973, 
an  average  of  1 ,900  acres  of  wetlands  were 
lost  each  year;  in  the  period  between  the 
Act's  regulations  went  into  effect  in  1973 
and  August  1976,  330  acres  have  been 
permitted  to  be  developed.  As  of  mid- 1976, 
143  applications  for  permits  were  submit- 
ted to  the  Office  of  Wetlands  Management 
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which  is  charged  with  carrying  out  the  Act. 
Four  permits  were  denied,  79  approved,  38 
cancelled  and  22  are  pending. 

The  Act  also  calls  for  the  delineation  of 
the  state's  wetlands.  This  was  done  over  a 
five-year  period  at  a  cost  of  $2.1  million. 

Within  the  Department  of  Environmen- 
tal Protection  the  Office  of  Wetlands  Man- 
agement, which  is  responsible  for  the  re- 
view of  permit  applications,  has  a  staff  of 
five  and  a  budget  of  about  $70,000. 

44.11   Coastal  Zone  Management  Program 

The  Coastal  Zone  Management  Program 
is  administered  by  the  Division  of  Marine 
Services  of  the  Department  of  Environ- 
mental Protection.  In  its  first  two  years,  as 
of  August  1976,  the  Department  had  re- 
ceived approximately  $1.1  million  in  fed- 
eral coastal  planning  funds  including 
$337,000  for  Outer  Continental  Shelf 
Planning.  An  application  for  $600,000  for 
FY  1977  has  been  submitted;  one  third 
more  which  must  be  matched  by  the  state 
covering  salaries.  An  additional  grant  of 
$330,000  from  a  federal  Outer  Continental 
Shelf  Fund  brings  the  FY  1977  total  to  $1.2 
million  for  its  third  and  final  year. 

The  Coastal  Area  Facility  Review  Act 
(NJSA  13:19-1  et  seq.;  see  Technical  Ap- 
pendix 44(m)),  also  administered  by  the  Di- 
vision of  Marine  Services,  provides  for  state 
review  of  various  types  of  industrial  and 
public  facilities  and  housing  developments 
of  25  or  more  units  proposed  for  construc- 
tion in  the  1,300-square-mile  coastal  zone. 
The  Act  establishes  a  coastal  zone  bound- 
ary which  follows  roads  and  cultural  fea- 
tures. To  deny  a  permit  for  development, 
the  commissioner  of  the  Department  of 
Environmental  Protection  must  make  spe- 
cific findings  that  the  project  would  have  an 
adverse  impact  on  the  environment. 

The  Act  also  authorizes  the  Department 
to  conduct  an  environmental  inventory  of 
the  coastal  area  and  to  develop  from  that 
inventory  an  environmental  management 


strategy  which  includes  a  delineation  of 
various  areas  appropriate  for  the  develop- 
ment of  facilities,  depending  on  the  sen- 
sitivity and  fragility  of  the  environment. 
The  management  strategy  is  presently 
being  developed. 

44.12  R  iparian  statutes 

Riparian  law  (NJSA  12:3-4  et  seq.,  12:5-2 
et  seq.,  and  13: IB- 10  et  seq.)  states  that  all 
lands  below  mean  high  tide  are  owned  by 
the  people  of  the  state  of  New  Jersey  and 
held  in  trust.  The  Natural  Resource  Coun- 
cil, appointed  by  the  governor,  with  the  ad- 
vice and  consent  of  the  Senate,  regulates 
the  use  of  these  and  immediately  adjacent 
lands.  The  Council  is  composed  of  12 
members,  each  serving  a  four-year  term. 
This  Council  represents  the  first  level  of 
decision-making  in  determining  whether 
state-owned  lands  should  be  sold  or  alien- 
ated. Funds  from  sale  or  other  conveyance 
go  to  the  State  School  Fund.  It  is  the  policy 
of  the  Council  not  to  sell  state  lands  unless  a 
clear  public  purpose  is  to  be  served.  Even 
then  the  Council  prefers  a  lease  or  license. 
Reasons  for  selling  riparian  land  include 
provision  for  access  to  navigable  waters  for 
commerce,  and  to  provide  for  fish  and 
wildlife  benefits.  Statutory  requirements, 
administrative  directives  and  litigation  over 
the  past  five  years  have  shaped  Council  pol- 
icy. 

Recently,  these  statutes  have  been  used  to 
protect  state-owned  land.  Prior  to  1970,  few 
applications  for  the  sale  of  riparian  lands 
were  rejected.  Since  then,  the  sales  have 
been  reduced  by  over  90  percent. 

44.13  Environmental  commissions 

Enabling  legislation  (NJSA  40:56A  1-5  et 
seq.)  permits  a  municipality  to  establish  an 
environmental  commission  as  a  functioning 
unit  of  local  government  to  promote  the 
conservation  and  development  of  the 
municipality's  natural  resources.  Commis- 
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sions  are  empowered  to  prepare  natural 
resource  inventories,  recommend  conser- 
vation measures  to  the  planning  boards,  ac- 
quire gifts  of  land  and  to  apply  for  grants  to 
acquire  land  for  the  benefit  of  the 
municipality.  They  are  also  authorized  to 
manage  land  donated  or  purchased  for 
conservation  purposes.  They  are  required 
to  keep  an  index  of  all  open  space  lands  in 
order  to  obtain  information  on  their  proper 
use.  Approximately  250  municipalities  out 
of  a  statewide  total  of  567  have  established 
commissions.  Although  commissions  have 
assisted  in  acquiring  natural  areas,  no  esti- 
mate of  the  number  of  these  areas  is  cur- 
rently available. 

The  legislation  directs  that  commissions 
have  from  five  to  nine  members,  who  are 
appointed  by  the  chief  executive  officer  of 
the  municipality  and  who  serve  a  three  year 
term. 

44.14  Pinelands  Environmental  Council 

The  Pinelands  of  New  Jersey,  a  million- 
acre  wilderness  area  located  in  the  southern 
portion  of  the  state,  is  a  unique,  nationally 
significant  natural  resource.  The  Pinelands 
Environmental  Council  Act  (NJSA  13:18-1 
et  seq.\  see  Technical  Appendix  44(n)) 
creates,  as  an  agency  of  the  state  of  New 
Jersey  (located  within,  but  not  controlled 
by,  the  Department  of  Environmental  Pro- 
tection) the  Pinelands  Environmental 
Council.  Its  purposes  are:  protecting  from 
misuse  and  pollution  the  water  and  other 
natural  assets  of  the  Pinelands  region;  im- 
proving the  overall  environmental  and 
economic  position  of  the  area;  and  preserv- 
ing and  promoting  agriculture  in  the  re- 
gion. The  Act  authorizes  the  Council  to  de- 
velop a  comprehensive  plan  for  the  region. 

Such  a  plan  has  been  prepared  and  is 
currently  being  completely  revised  as  the 
result  of  extensive  criticism.  Also,  the  Act 
calls  for  the  Council  to  review  development 
proposals  that  would  adversely  impact  the 
region.  No  power  is  given  the  Council  to 
deny  a  project.  Boundaries  of  the  Council's 


jurisdiction  are  established  by  the  Act,  and 
include  only  a  small  portion  of  the  Pine- 
lands region  (acreage  figure  is  unavailable). 

44.15  Conservation  easements 

Although  a  bill  concerning  acquisition, 
enforcement  and  disposition  of  conserva- 
tion restrictions  by  governmental  bodies 
and  by  "charitable  conservancies,"  was  in- 
troduced into  the  Legislature  in  March  of 
1976,  the  only  authority  existing  in  New 
Jersey  statutes  as  of  July  22,  1976,  dealing 
with  conservation  easements  is  a  section  of 
the  New  Jersey  Green  Acres  Land  Acquisi- 
tion Act  of  1971  (see  Technical  Appendix 
44(g)). 

Under  section  12  of  the  Green  Acres  Act 
(NJSA  13:8A-30),  the  commissioner  of  the 
Department  of  Environmental  Protection  is 
authorized  to: 

.  .  .  acquire,  or  approve  grants  to  assist  a  local 

unit  to  acquire: 

a.  Lands  subject  to  the  right  of  another  to 
occupy  the  same  for  a  period  measured  in 
years  or  otherwise;  or 

b.  An  interest  or  right  consisting,  in  whole 
or  in  part,  of  a  restriction  on  the  use  of  land  by 
others  including  owners  of  other  interests 
therein;  such  interest  or  right  sometimes 
known  as  a  'conservation  easement.' 

Of  course,  the  operative  section  for  present 
purposes  is  subsection  "b"  of  the  above. 

The  main  use  of  this  authority  to  date  has 
not  been  to  protect  natural  areas.  On  July 
22,  1976,  the  state  enacted  the  Agricultural 
Preserve  Demonstration  Program  Act.  In 
essence,  the  program  provides  for  the  ac- 
quisition of  the  development  rights  (con- 
servation easements)  on  Burlington  County 
farmland  to  protect  it  from  development 
and  thereby  preserve  the  rapidly  declining 
agricultural  community.  As  the  title  of  the 
Act  indicates,  it  represents  a  demonstration 
project;  it  will  be  funded  through  the  Green 
Acres  Act. 

As  of  1976,  9,500  acres  of  Parks  and  For- 
estry Division  land  are  under  conservation 
easements. 
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E.    Information  and  Bibliography 


44.16  Key  information  contacts 


State: 

Director 

Division  of  Fish,  Game  and  Shellfisheries 

Department  of  Environmental  Protection 

Room  702,  Labor  and  Industry  Building 

Trenton,  New  Jersey  08625 

(609)  292-7348 

Acting  Director 

Division  of  Parks  and  Forestry 

Department  of  Environmental  Protection 

P.O.  Box  1420 

Trenton,  New  Jersey  08625 

(609)  292-2733 


Private: 

Dr.  Jack  McCormick 

Jack  McCormick  &  Associates,  Inc. 

860  Waterloo  Road 

Devon,  Pennsylvania  19333 
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A.  Introduction  to  State  Natural 
Area  Activities 


45.1   Overview 

A  vast  landscape  dominated  by  desert 
and  mountains  and  bifurcated  by  one  of  the 
major  rivers  of  the  United  States,  the  Rio 
Grande,  New  Mexico  has  no  significant  his- 
tory of  natural  area  programs  undertaken 
by  the  state  government.  The  state's  cur- 
rent programs  largely  reflect  this  history, 
although  two  recently  initiated  efforts — an 
endangered  species  program  and  the  New 
Mexico  State  Heritage  Program — hold 
promise  for  change.  Other  current  pro- 
grams may  develop  natural  areas  systems  of 
some  sort  in  the  near  future. 

The  executive  functions  of  the  state  gov- 
ernment which  control  land  use  are  not 
consolidated  into  one  agency,  but  are  pur- 
sued through  the  separate  Departments  of 
Game  and  Fish,  Agriculture,  a  Park  and 
Recreation  Commission,  and  various  other 
agencies  such  as  the  State  Planning  Office 
and  the  Environmental  Improvement 
Agency  (concerned  with  pollution).  The 
State  Planning  Office  is  intended  to  func- 
tion as  the  governor's  staff  agency  for  coor- 
dinating the  programs  of  state  agencies 
with  each  other  and  with  those  of  local  gov- 
ernments. 


The  multiplicity  of  state  government 
agencies  with  narrowly  defined  objectives 
appears  to  be  one  reason  the  state  has  done 
so  little  to  protect  its  natural  areas.  Another 
reason  is  that  control  over  much  of  the  state 
is  out  of  the  state  government's  hands: 
almost  half  of  the  state  (42.4  percent)  is 
owned  by  the  federal  government  or  set 
aside  as  Indian  reservations.  (Not  quite  46 
percent  is  in  private  ownership,  and  1 1  per- 
cent is  owned  by  the  state.)  Still  another 
reason  may  be  the  sheer  magnitude  of  the 
state — it  is  the  fifth  largest  of  the  United 
States  with  121,666  square  miles — com- 
pared with  the  small  population — 30th  of 
the  states  and  a  little  over  a  million  people 
(one-third  of  whom  live  in  the  Albuquer- 
que metropolitan  area). 

References  throughout  are  to  the  New 
Mexico  Statutes  Annotated,  abbreviated 
NMSA. 


B.  Natural  Resource  Agencies 


45.3  Department  of  Game  and  Fish 

The  Department,  which  operates  under 
authority  granted  to  the  New  Mexico  Game 
Commission  (five  citizens  appointed  by  the 
governor),  is  concerned  with  wildlife.  Its 
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201  full-time  personnel,  operating  on  a 
budget  of  $4,473,000  in  FY  1976,  spend  the 
bulk  of  their  time  managing  species  and 
habitat  for  hunting  and  fishing  purposes 
and  in  regulating  the  activities  of  hunters 
and  fishermen.  The  Department  is  also  re- 
sponsible for  an  endangered  species  pro- 
gram which  is  described  in  section  45.6. 

The  Department  owns  or  controls  about 
139,000  aces  of  land,  according  to  the  latest 
figures  available  (January  1972;  a  letter  to 
The  Nature  Conservancy  of  March  23, 
1976,  however,  notes  an  additional  pur- 
chase of  20,000  acres).  It  leases  private  land 
of  about  91,000  acres  and  state  land  of 
enormous  extent:  over  nine  million  acres. 

The  Department's  powers  of  acquisition 
and  control  of  land  are  geared  for  the  most 
part  to  consumptive  uses.  The  following  are 
representatives  of  the  general  powers  set 
out  in  NMSA  s.  53.1-8: 

C.  to  establish  game  refuges  for  the  purpose 
of  providing  safe  sanctuaries  in  which 
game  may  breed  and  replenish  adjacent 
hunting  ranges;  it  being  the  purpose  of 
this  provision  to  establish  small  refuges 
rather  than  large  preserves,  or  to  close 
large  areas  to  hunting. 

F.  to  designate  certain  areas  as  rest  grounds 
for  migratory  birds,  in  which  hunting  shall 
be  forbidden  at  all  times  or  at  such  times  as 
the  commission  shall  provide,  it  being  the 
purpose  of  this  provision  not  to  interfere 
unduly  with  the  hunting  of  waterfowl,  but 
to  provide  havens  in  which  they  can  rest 
and  feed  without  molestation; 

J.  to  conduct  studies  of  programs  for  the 
management  of  endangered  and  non- 
game  species  of  wildlife. 

The  Department's  powers  include  those 
of  eminent  domain  (exercised  through  the 
Commission;  NSMA  s.  53-4.2). 

There  is  a  certain  evolution  of  the  De- 
partment away  from  its  traditionally  exclu- 
sive concern  with  consumptive  uses  of 
wildlife.  Much  of  it  is  due  to  the  Endan- 
gered Species  Program,  but  not  all.  The 
situation  is  perhaps  best  summed  up  in  this 
passage  from  page  2  of  the  Department's 


Annual  Report:  63rd  Fiscal  Year,  July  1, 

1974-June30,  1975: 

The  second  factor  important  in  development 
of  new  directions  for  Department  programs  is 
the  involvement  of  a  larger  segment  of  the 
public  in  matters  affecting  wildlife.  The  Game 
Department  now  responds  to  the  wishes  of  a 
larger  public  and  its  responsibilities  have  in- 
creased through  its  administration  of  such 
acts  as  those  affecting  endangered  species, 
habitat  protection,  firearms  training,  and 
snowmobile  registration.  Public  support  of 
legal  protection  of  additional  species  lead 
(sic),  in  1971,  to  extension  of  the  Depart- 
ment's responsibility  to  management  of 
cougars  and  of  raptors  and  falconry.  Even 
before  passage  of  the  New  Mexico  Wildlife 
Conservation  Act,  the  Department  had  begun 
to  involve  itself  in  management  of  non-game 
species  through  sponsorship  on  an  endan- 
gered species  symposium  in  September  1972 
and  the  hiring  of  a  non-game  biologist.  The 
Department  also  serves  a  larger  public 
through  its  work  in  cooperation  with  other 
state  and  federal  agencies  in  the  United  States 
and  in  Mexico. 


45.4  Park  and  Recreation  Commission 

The  Commission  consists  of  seven  mem- 
bers (the  state  highway  engineer  and  six 
citizens  appointed  by  the  governor)  and  is 
charged  with  developing,  maintaining, 
managing,  and  supervising  all  state  parks 
and  recreation  areas,  NMSA  s.  4-9-1  and  2. 
The  Commission  employs  a  director  and 
135  full-time  employees  throughout  the 
state.  Its  budget  for  1976  was  $1.9  million. 

The  Commission  maintains  34  parks  and 
recreation  areas;  three  more  are  not  pres- 
ently open.  This  encompasses  a  land  ac- 
reage of  71,391  acres  and  a  surface  water 
acreage  of  92,791  acres.  The  Commission's 
document,  Criteria  for  the  Establishment,  Ex- 
tension, and  Development  of  State  Parks  and 
Recreation  Areas  (hereinafter  referred  to  as 
Criteria),  states  in  section  D(l)  that  outdoor 
recreation  "shall  be  recognized  as  the  dom- 
inant or  primary  resource  management  ob- 
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jective"  and  that  other  values,  including  sci- 
entific ones  and  ones  involving  scarce  or 
disappearing  resources,  "shall  be  managed 
in  a  manner  compatible  with  the  primary 
recreation  mission  of  the  area."  The  Com- 
mission has  no  active  natural  areas  pro- 
gram, though  it  is  attempting  to  develop 
one. 

A  mixture  of  pure  recreation  and  other 
values  pervades  Criteria,  though  the  recrea- 
tion values  clearly  take  first  place.  Read 
carefully,  portions  of  the  document  seem  to 
state  both  a  perservationist  function  and  a 
recreation  function.  The  mixture  of  values 
appears  for  example  in  section  B  of  Criteria, 
which  deals  with  site  quality: 

Sites  designated  as  state  parks  and  recreation 
areas  shall  be  those  which: 

(1)  Contain  a  diversity  of  resources,  includ- 
ing areas  of  scientific,  aesthetic,  geologic, 
natural,  or  historic  value. 

(2)  Provide  recreational  opportunities  signif- 
icant enough  to  assure  patronage  from  a 
region,  or  more  preferably,  the  state  as  a 
whole. 

(3)  Possess  sufficient  resources  to  provide  a 
wide  range  of  recreational  opportunities 
and  have  high  recreational  carrying  ca- 
pacities in  order  to  support  continuous 
use  by  large  numbers  of  people. 

(4)  Conform  with  the  State  Comprehensive 
Outdoor  Recreation  Plan. 

Also,  section  C  on  acquisition  and  distribu- 
tion sets  forth  a  concern  for  natural  heri- 
tage: 

(3)  Take  an  active  role  in  the  task  of  preserv- 
ing the  most  significant  examples  of  New 
Mexico's  natural  scenic  landscape. 

Finally,  this  passage  from  section  E  on  de- 
velopment should  be  noted: 

( 1 )  The  character  of  land  resources  (soil,  veg- 
etation, topography,  and  water)  affect  the 
suitability  of  park  lands  for  development. 
Some  areas  are  well  suited  for  intensive 
development  of  public  use  facilities. 
Others  are  best  managed  in  an  undis- 
turbed or  primitive  state. 

The  Commission  would  thus  appear  to 
have  the  authority  to  create  a  protected 


natural  area  program  of  some  sort,  al- 
though it  has  not  yet  done  so. 

The  Commission's  five-year  capital  im- 
provement projects  plan,  State  Parks  for  New 
Mexico's  Future  (1974),  prepared  in  order  to 
plan  more  effectively  for  future  funding 
requirements,  does  not  mention  natural 
areas  and  states  that  development  of  exist- 
ing facilities  is  "the  most  pressing  need." 
The  Plan  does,  however,  state  at  page  87 
(which  deals  with  possible  new  parks)  that 
in  eastern  New  Mexico  the  need  for  parks 
(as  well  as  the  need  for  preserving  natural 
scenery)  might  be  somewhat  met  by  estab- 
lishing some  type  of  "grasslands"  park.  The 
Plan  notes  that  there  is  at  present  interest  in 
several  of  the  Great  Plains  states  to  establish 
parks  to  preserve  remnants  of  short-grass 
and  tall-grass  prairies  and  that  if  some  gen- 
eral location  of  this  type  in  New  Mexico 
were  suitable,  it  might  be  a  desirable  objec- 
tive. One  possibility  named  is  the  Canadian 
River  Canyon  country  for  a  large  park 
which  could  be  created  embracing  both 
grasslands  and  rugged  scenic  landscapes.  A 
park  of  this  kind  might  reasonably  be 
20,000  acres  in  size,  with  environmental 
preservation  a  prime  objective. 


45.5  State  Land  Office 

Over  nine  million  acres  are  State  Trust 
Lands  administered  on  behalf  of  New 
Mexico's  institutions  of  higher  learning  and 
other  public  institutions.  This  acreage  came 
into  public  ownership  at  the  time  of  initial 
incorporation  of  New  Mexico  into  the  terri- 
tory of  the  United  States. 

With  the  exception  of  the  Spanish  Land 
Grants,  all  of  the  land  in  the  territory  of 
New  Mexico  was  public  domain  at  the  time 
of  creation  by  Congress  on  September  9, 
1850.  In  1898,  Congress  passed  the  Fergus- 
son  Act,  under  which  Sections  16  and  36  in 
every  township  were  given  to  the  territory 
to  be  used  for  school  purposes,  and  an  addi- 
tional 1 , 1 47,000  acres  given  were  to  be  used 
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for  general  public  purposes.  New  Mexico 
became  a  state  by  Presidential  Proclamation 
in  1912.  One  of  the  Articles  of  the  state's 
new  constitution  provided  for  a  commis- 
sioner of  Public  Lands  to  take  control, 
jurisdiction,  care,  and  custody  of  the  lands 
as  agent  for  the  state. 

Under  the  enabling  Act,  Sections  2  and 
32  in  every  township  which  were  non- 
mineral  and  not  otherwise  appropriated 
and  the  revenues  from  sale  or  lease  of  these 
lands  were  to  be  reserved  for  the  common 
schools.  It  was  also  specified  that  five  per- 
cent of  all  sales  of  public  domain  lands 
within  the  state  were  to  go  into  the  state's 
permanent  school  fund. 

Section  10  of  the  Act  placed  certain 
restrictions  and  limitations  on  the  use  and 
disposition  of  the  Trust  lands:  for  example, 
income  from  the  various  lands  was  to  be 
held  in  separate  accounts  and  each  benefi- 
ciary was  to  be  credited  with  the  income 
from  the  lands  which  had  been  appropriate 
to  it. 

There  were  approximately  13  million 
acres  originally  granted  to  the  territory  and 
state.  The  pattern  has  changed  through  the 
years  and  will  continue  to  change  from  time 
to  time  because  of  sales  to  individuals,  and 
exchanges  with  the  federal  government, 
usually  for  military  or  defense  purposes. 

The  Office  has  at  present  no  natural  area 
classification  or  designation  system:  it  sim- 
ply has  many  acres  which  remain  in  a  natu- 
ral condition  (including  state  forests — the 
Forestry  Department  simply  provides  fire 
protection  to  the  forests  and  otherwise 
promotes  silvicultural  goals).  The  present 
functions  of  the  Office  are  best  conveyed  by 
simply  listing  its  administrative  divisions: 
the  Legal  Division,  the  Title  Research  Divi- 
sion, the  Oil  and  Gas  Division,  the  Surface 
Division,  the  Minerals  Division,  the  Field 
Division,  the  Accounting  Division,  and  the 
Central  Leasing  Division. 

The  Office  has  a  staff  of  104;  the  operat- 
ing budget  for  FY  1975  was  $1.2  million. 
Revenues  of  $67.3  million  were  generated 
during  that  year. 


C.  Related  Programs  and  Legislation 


45.6  Endangered  Species  Program 


This  Program  was  established  early  in 
1974  by  the  New  Mexico  Wildlife  Conserva- 
tion Act,  NMSA  ss.  53-2-50  through 
53-2-59  (Technical  Appendix  45(a)).  The 
Program  is  administered  by  the  Depart- 
ment of  Game  and  Fish. 

According  to  the  Act,  the  term  "endan- 
gered species"  is  defined  to  include  any 
species  of  fish  or  wildlife  "whose  prospects 
of  survival  or  recruitment  within  the  state 
are  in  jeopardy  or  are  likely  within  the  fore- 
seeable future  to  become  so"  through  a 
number  of  specified  causes,  including 
habitat  destruction.  The  term  is  also  de- 
fined so  that  it  "may  also  include"  species  on 
the  federal  list  of  endangered  species.  Wild 
horses  and  burros  covered  by  the  provi- 
sions of  the  federal  endangered  species  list 
are  specifically  excluded  (NMSA  s.  53-2- 
51). 

The  Act  contains  a  findings  and  declara- 
tions section,  NMSA  s.  53-2-52: 

The  legislature  finds  and  declares  that: 

A.  species  and  subspecies  of  wildlife  indige- 
nous to  the  state  which  may  be  found  to  be 
endangered  should  be  managed  to  main- 
tain and,  to  the  extent  possible,  enhance 
their  numbers  within  the  carrying  capacity 
of  the  habitat; 

B.  the  state  should  assist  in  the  management 
of  species  or  subspecies  of  wildlife  which 
are  deemed  to  be  endangered  elsewhere 
by  prohibiting  the  taking,  possession, 
transportation,  exportation,  processing, 
sale  or  offering  for  sale  or  shipment  within 
this  state  of  species  or  subspecies  of 
wildlife  listed  on  the  United  States  list  of 
endangered  fish  and  wildlife,  unless  such 
actions  will  assist  in  preserving  or  prop- 
agating the  species  or  subspecies;  and 

C.  adequate  funding  be  made  available  to  the 
department  of  game  and  fish  by  annual 
appropriations  from  the  general  fund  or 
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from  other  sources  separate  and  apart 
from  the  game  and  fish  protection  fund 
for  management  of  endangered  species. 

The  director  of  the  Department  is  directed 
to  conduct  appropriate  investigations  con- 
cerning species  suspected  of  being  endan- 
gered (NMSA  s.  53-2-53).  After  these  inves- 
tigations and  after  consultations  with 
knowledgeable  individuals  and  agencies, 
and  within  one  year  of  the  Act's  enactment, 
the  state  Game  Commission  is  to  develop  a 
list  of  endangered  species.  (The  current 
lists  of  fauna  and  flora  are  attached  here  as 
Technical  Appendix  45(b)  and  45(c).)  The 
director  of  the  Department  is  to  review  the 
list  and  suggest  revisions  biennally  (NMSA 
s.  53-2-54).  The  director  is  also  empowered 
to  carry  out  management  plans  for  endan- 
gered species  (NMSA  s.  53-2-55),  and  the 
Commission  is  to  establish  appropriate 
regulations  for  the  Program  (NMSA  s. 
53-2-56). 

The  Act  also  provides  specifically  for  the 
acquisition  of  endangered  species  habitat 
and  for  a  state  plan  (NMSA  s.  53-2-57). 

Enforcement  powers  and  criminal  penal- 
ties are  provided  for  violations  of  provi- 
sions of  the  Act  or  regulations  issued  there- 
under. 

The  Program  is  presently  conducted  by 
four  biologists,  each  with  a  vertebrate  spe- 
cialty (birds;  mammals;  reptiles  and  am- 
phibians; and  fish).  In  addition,  each 
biologist  works  in  areas  outside  his  spe- 
cialty, so  that  invertebrates,  plants,  ecology, 
evolution,  etc.,  are  covered.  The  budget  for 
the  fiscal  period  1974-76  was  $120,000— 
$45,000  appropriated  by  the  New  Mexico 
Legislature  and  $75,000  in  federal  funds 
obtained  under  the  Pittman-Robertson  and 
the  Dingell-Johnson  Fish  and  Wildlife 
Restoration  Acts.  The  state  has  negotiated  a 
cooperative  agreement  with  the  U.S.  Fish 
and  Wildlife  Service,  the  agency  responsi- 
ble for  the  federal  Endangered  Species  Act 
of  1973,  making  the  state  eligible  for  funds 
and  technical  assistance  when  Congress  ap- 
propriates money  for  the  states  under  the 
federal  Act. 


As  of  May  21,1 976,  the  Program  listed  as 
officially  endangered  in  New  Mexico  16 
species  of  mammals,  35  birds,  21  reptiles, 
six  amphibians,  and  30  types  of  fish.  Of 
these,  three  species  of  mammals,  four  of 
birds,  and  four  of  fish  are  also  on  the  fed- 
eral endangered  species  list.  A  handbook  of 
the  state  endangered  species  is  in  prepara- 
tion and  should  be  available  late  in  1976. 
(See  Technical  Appendix  45(d).) 


45.7  Planning  programs 


Section  4-20-2  of  NMSA  provides  that 
there  shall  be  a  State  Planning  Office  which 
shall  function  as  the  governor's  staff  agency 
in  planning  for  "the  long-range,  com- 
prehensive, balanced  development  of  the 
state's  natural,  economic  and  human  re- 
sources" and  for  other  related  activities. 
The  Office  is  to  advise  other  agencies  of  the 
state,  but  nothing  in  the  Act  creating  it  is  to 
operate  in  derogation  of  existing  planning 
powers  already  conferred  upon  these  other 
agencies. 

Specifically  the  Act  provides  that  the  Of- 
fice shall  (NMSA  s.  4-20-3): 

(1)  ...  work  toward  the  preparation  of  com- 
prehensive state-wide  resource  develop- 
ment plans.  .  .  . 

(2)  ...  make  recommended  legislation  ...  in 
connection  with  studies  relevant  to  state 
planning  and  development,  and  to  co- 
operate with  .  .  .  legislative  committees,  to 
avoid  duplication  of  efforts. 

The  same  section  provides  that  the  "de- 
partment of  development  or  the  planning 
office  at  the  direction  of  the  governor"  shall 
provide  planning  assistance  to  local  au- 
thorities. The  Planning  Office  in  mid- 1976 
received  the  governor's  designation  as  the 
agency  responsible  for  this  task.  The  sec- 
tion also  provides  that  the  Office  shall  keep 
current  "a  comprehensive  plan  for  the  de- 
velopment of  the  outdoor  recreation  of  the 
state." 
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One  particular  program,  or  division,  of 
the  Planning  Office  is  of  concern  here:  the 
Natural  Resources  Division.  (The  Division 
of  Recreation  and  Historic  Preservation 
should  also  be  mentioned  in  that  it  is  re- 
sponsible for  preparing  by  July  of  1976  the 
new  statewide  Comprehensive  Outdoor 
Recreation  Plan  and  for  acting,  through  the 
Planning  Officer,  as  the  state  liaison  with 
the  federal  Bureau  of  Outdoor  Recreation, 
administrator  of  the  Land  and  Water  Con- 
servation Fund.)  The  Division  of  Natural 
Resources  is,  according  to  its  Annual  Report : 
1975,  the  agency  of  state  government  "pri- 
marily responsible  for  planning  to  insure 
the  protection  of  (New  Mexico's)  environ- 
ment as  (the  citizens  of  the  state)  search  for 
a  balance  between  environmental  quality 
and  needed  economic  activity"  (p.  17).  As 
such,  the  Division  functions  as  a  link  be- 
tween federal  and  state  agencies  in  the 
areas  of  land  use  and  environmental  plan- 
ning (it  reviews  all  required  plans  and  en- 
vironmental impact  statements  for  projects 
involving  federal  funds);  evaluates  trends 
in  land  use  and  environmental  controls, 
and  in  legislation  of  significant  value  to 
local  and  regional  planners;  and  prepares 
studies  and  provides  planning  alternatives 
for  the  governor,  the  state  planning  officer, 
and  the  Legislature. 

The  Division  has  begun  a  Critical  Areas 
Study  which  is  essentially  the  development 
of  a  composite  mapping  system.  The  system 
is  intended  to  provide  tools  for  syste- 
matic review  of  environmental  impact 
statements,  power  plant  siting,  potential 
urban  development,  housing  development, 
environmental  conflict  areas,  and  other 
similar  concerns.  The  project  is  accumulat- 
ing data  from  existing  sources  for  approx- 
imately 22  different  variables,  with  map- 
ping resulting  in  coverage  at  present  of  ap- 
proximately 43  percent  of  the  state. 

As  of  the  end  of  June  1970,  the  Office 
was  under  a  mandate  to  employ  no  more 
than  60  persons  on  a  full-time  basis.  The 
operating  budget  for  FY  1 976  was  $1.3  mil- 
lion. 


45.8  New  Mexico  State  Heritage  Program 


The  State  Planning  Office  has  initiated 
the  New  Mexico  State  Heritage  Program 
which  is  being  conducted  jointly  with  a  pri- 
vate conservation  organization,  The  Na- 
ture Conservancy.  The  Office's  Annual  Re- 
port: 1975  states  (at  p.  19): 

The  program  will  inventory  the  natural  di- 
versity of  flora  and  fauna  and  significant 
biological,  ecological,  and  geological  values  in 
the  state  such  as  endangered  species  and 
geological  formations.  A  systematic  process 
for  collection,  mangement,  and  anlysis  of  the 
information  will  be  designed  by  The  Nature 
Conservancy.  A  data  bank  will  be  created  con- 
sisting of  several  cross-reference  manual  and 
computerized  file  systems  containing  data  col- 
lected in  the  inventory. 

The  information  collected  will  be  used  to 
define  areas  for  preservation  or  development, 
land  resource  management,  scientific  study, 
and  environmental  assessment. 

The  State  Planning  Office  will  provide  The 
Nature  Conservancy  with  technical  assistance. 
After  a  year's  time  the  Planning  Office  will 
take  over  management  of  the  data  storage  and 
retrieval  systems  and  will  assume  the  respon- 
sibility of  updating  the  natural  areas  informa- 
tion. The  system  will  then  be  integrated  into  a 
broader  land  use  planning  perspective. 

The  Program  is  initially  funded  through 
private  donations  matched  by  federal  funds 
from  the  Land  and  Water  Conservation 
Fund.  (For  a  fuller  description  of  a  heri- 
tage program  similar  to  the  one  in  New 
Mexico,  see  section  6.11(a),  in  the  chapter 
on  the  U.S.  Bureau  of  Outdoor  Recreation 
in  Volume  I.) 


45.9  Natural  Resource  Conservation 
Commission 


The  New  Mexico  Natural  Resource  Con- 
servation Commission  (see  NMSA  s. 
45-5-42  et  seq.)  provides  statewide  leader- 
ship and  coordination  in  conservation  dis- 
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trict  efforts  to  conserve  vital  natural  re- 
sources. Commissioners  are  nominated  by 
local  districts  through  their  association  and 
appointed  by  the  governor.  Members  of 
various  agencies  serve  the  Commission  as  ex 
officio  advisory  members.  Natural  resource 
conservation  districts  are  legal  subdivisions 
of  state  government,  responsible  under 
state  law  for  conservation  work  within  their 
boundaries.  Districts  rely  primarily  on  the 
voluntary  action  and  cooperation  of  land- 
owners to  achieve  their  objectives.  This 
evolved  from  a  wide-spread  concern  for  re- 
source waste  and  damage  in  the  1930's  dur- 
ing the  "Dust  Bowl"  era.  Districts  are  man- 
aged by  citizens  who  know  local  problems. 
A  District  has  from  five  to  seven  officials: 
five  are  elected  by  local  landowners  and  two 
may  be  appointed  by  the  State  Commission; 
district  officials  are  not  public  employees 
and  receive  only  per  diem  expenses. 

Districts  work  in  two  ways:  first,  they  give 
expert  assistance  to  individual  landowners 
in  planning  and  installing  scientific  land  use 
systems;  and  second,  they  initiate  and  carry 
out  community-wide  programs  where  re- 
quired. Rather  than  establish  independent 
technical  staffs  themselves,  districts  rely  on 
the  personnel  and  facilities  of  several  fed- 
eral and  state  agencies.  Principal  among 
federal  agencies  is  the  Soil  Conservation 
Service,  the  only  agency  that  receives  fed- 
eral funds  marked  by  Congress  for  direct 
technical  assistance  to  conservation  dis- 
tricts. 

Currently,  about  300  men  and  women 
are  serving  as  district  officials.  Thirty  years 
ago,  virtually  all  of  them  were  farmers  and 
ranchers.  Today  they  include  bankers, 
housewives,  sportsmen,  businessmen,  and 
many  other  citizens  concerned  about  natu- 
ral resources. 

This  change  in  membership  perhaps  is 
responsible  for  inclusion  of  the  following 
statement  in  the  Commission's  brochure 
(New  Mexico's  Conservation  Districts)',  the 
closest  thing  to  a  natural  areas  goal  to 
be  found  in  Commission  literature  is  this 
excerpt: 


Resource  management  practices  adopted 
by  landowners  prevent  damages  and  costly 
corrective  action,  but  there  are  other  values 
created  by  resource  conservation  and  devel- 
opment that  are  more  difficult  to  measure — 
the  esthetic  value  and  other  amenities.  How 
valuable  is  the  natural  beauty  of  a  well-kept 
country  side?  Price  tags  cannot  be  put  on  fish, 
wildlife  and  game.  A  well-managed  landscape 
symbolizing  harmony  between  man  and  his 
environment  has  value  above  dollars  and 
cents  .  .  .  Districts  are  actively  involved  in  as- 
sisting individuals  in  the  planning  and  devel- 
opment of  both  public  and  private  recreation 
enterprises.  Prime  objectives  of  New  Mexico 
Natural  Resource  Conservation  Districts  are 
those  of  providing  continued  growth  of  our 
state,  help  in  retaining  its  natural  beauty,  and 
assurance  that  our  citizens  have  a  better  place 
in  which  to  live  in  future  years. 


45.10  Governor  s  Wilderness  Commission 

The  Commission  was  created  by  Execu- 
tive Order  75-37  (August  29,  1975).  It  con- 
sists of  16  members,  all  private  citizens  ap- 
pointed by  the  governor.  The  staff  for  the 
Commission  is  to  be  provided  by  the  State 
Planning  Office,  the  Park  and  Recreation 
Commission,  the  Game  and  Fish  Depart- 
ment, and  any  other  agency  the  governor 
designates. 

The  current  duties  of  the  Commission 
are  essentially  to  formulate  plans  and 
policies  relative  to  the  promotion  and  man- 
agement of  national  wilderness  areas,  to 
provide  advice  on  the  protection  of  all  lands 
of  a  wilderness  character,  and  to  provide 
advice  on  legislation  for  preservation  of 
land. 

One  of  the  main  activities  of  the  Commis- 
sion during  the  short  time  it  has  been  in 
existence  has  been  to  advise  that  a  portion 
of  the  Bandelier  National  Monument,  an 
important  historical  site  of  almost  30,000 
acres  which  is  part  of  the  National  Park 
System,  be  set  aside  as  a  national  wilderness 
area.  The  site  contains,  among  other  things, 
the  ruins  of  many  cliffs  houses  of  15th 
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century  Pueblo  Indians,  and  a  portion  of  it 
has  been  established  as  a  wilderness  area 
under  the  federal  Wilderness  Act  (see 
Chapter  Eight). 


D.  Information  and  Bibliography 


45.11  Key  information  contacts 

State: 

Director 

Department  of  Game  and  Fish 

State  Capitol 

Santa  Fe,  New  Mexico  87503 

(505)827-2143 

Director 

State  Park  and  Recreation  Commission 

141  E.  DeVargas 

Santa  Fe,  New  Mexico  87501 

(505)  827-2726 

Planner 

State  Park  and  Recreation  Commission 

141  E.  DeVargas 

Santa  Fe,  New  Mexico  87501 

(505)  827-2726 


Director 

Natural  Resources  Division 
State  Planning  Office 
Legislative -Executive  Building 
Santa  Fe,  New  Mexico  87501 
(505)  827-5233 

Coordinator 

New  Mexico  State  Heritage  Program 

State  Planning  Office 

1 17  Jefferson,  Suite  C 

Santa  Fe,  New  Mexico  87501 

(505)  988-5579 


Private: 

W.  A.  Dick-Peddie,  Professor 

New  Mexico  Environmental  Institute 

Box  3167 

New  Mexico  State  University 

Las  Cruces,  New  Mexico  88003 

(505)  646-2501 

Henry  Zeller 

152  E.  San  Mateo 

Santa  Fe,  New  Mexico  87501 

(505)  982-3084 
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A.  Introduction  to  State  Natural 
Area  Activities 


46.1   Overview 

The  State  Nature  and  Historical  Preserve 
Trust  is  the  only  state  entity  for  facilitating 
the  establishment  and  management  of  pre- 
serves of  land  in  its  natural  state.  Under  the 
oversight  of  the  Department  of  Environ- 
mental Conservation  and  Office  of  Parks 
and  Recreation,  the  Trust  directs  the  ex- 
penditure of  a  portion  of  the  1972  Bond 
Act  funds. 

The  Department  of  Environmental  Con- 


servation regulates  a  variety  of  the  activities 
affecting  the  natural  resources  of  the  state. 
The  Department  engages  in  environmental 
planning  for  its  own  programs,  particularly 
water  and  air,  and  manages  land  resources, 
including  state-owned  lands  within  the 
Forest  Preserve  of  the  Catskill  and  Adiron- 
dack Parks.  The  Department  of  Environ- 
mental Conservation  not  only  acquires  state 
land  for  conservation  purposes,  but  also 
regulates  activities  on  private  and  public 
land  to  insure  certain  environmental  qual- 
ity standards. 

The  Office  of  Parks  and  Recreation,  a 
separate  agency  from  the  Department  of 
Environmental  Conservation,  manages  a 


46.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


State  Nature 

State  Nature 

Environmental 

1/1  (officially 

and  Historical 

and  Historical 

Conservation 

designated) 

Preserve 

Preserve  Trust, 

Law  ss.  45-0101 

4/4,460 

Executive  Office 

to  45-01 17  (1970); 

(awaiting 

of  Department 

Art  14  of  State 

Legislative 

of  Environmental 

Constitution 

approval) 

Conservation 

areas  acquired 

Office  of 

administrative 

171, 178 

for  preserva- 

Parks and 

classification 

tion  purposes 

Recreation 

wilderness 

Bureau  of  State 

classification 

15/1,000,000 

Lands,  Division  of 

by  Executive 

(approximately) 

Lands  and  Forests, 

Order  (1971) 

Department  of 

Environmental 

Conservation 

primitive 


Bureau  of  State         classification 
Lands,  Division  of     by  Executive 
Lands  and  Forests,    Order  (1971) 
Department  of 
Environmental 
Conservation 


16/80,000 
(approximately) 
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46.2  Reference  chart — continued 


Comprehensive  Other 

Natural  Area  Natural  Area 

System  (see  65.1) 


Administering 

Authority 

Units/ 

Agency 

Acres 

Bureau  of  State 

classification 

15/1,200,000 

Lands,  Division  of 

by  Executive 

(approximately) 

Lands  and  Forests, 

Order  (1971) 

Department  of 

Environmental 

Conservation 

wild  forest 


protected  flora  Executive  Office  of  Environmental 

Environmental  Conservation 

Conservation  Law  s.  9-1503, 

NYCRRs.  193.9 


endangered 
fauna 


Endangered 
Species  Unit, 
Division  of 
Wildlife, 
Department  of 
Environmental 
Conservation 


Environmental 
Conservation 
Laws.  11-0535 


Significant 

Habitat 

Program 


Division  of  Fish 
and  Wildlife, 
Department  of 
Environmental 
Conservation 


administrative 


Tidal  Wetlands 
Act  of  1973 


Division  of  Marine 
and  Coastal 
Resources, 
Department  of 
Environmental 
Conservation 


Environmental  25,000  acres 

Conservation  Law  (approximately) 

s.  25-0101  under 

et  seq.  regulation 


Freshwater 
Wetlands  Act 


Office  of  Environ- 
mental Analysis, 
Division  of  Fish 
and  Wildlife, 
Department  of 
Environmental 
Conservation 


Environmental 
Conservation 
Laws.  24-0101 
et  seq. 


Coastal  Zone 
Management 
Program 


Planning  Divi- 
sion, Department 
of  State;  Division 
of  Program 
Development, 
Planning  and 
Research, 
Department  of 
Environmental 
Conservation 


administrative 
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46.2  Reference  chart — continued 


Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Wild,  Scenic 

Division  of  Pro- 

Environmental 

70/1,200  river 

and  Recreational 

gram  Development 

,  Conservation 

miles 

Rivers  System 

Planning  and 

Lawss.  15-2701 
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large  amount  of  undeveloped  state  land 
and  is  instrumental  in  preserving  land  in  a 
natural  state.  The  Office  has  been  able  to 
accommodate  both  the  philosophy  of  con- 
sumptive recreation  and  the  more  recent 
concept  of  passive  land  use  and  preserva- 
tion. In  restricting  use  and  development  of 
state  parklands  and  in  acquiring  land  under 
the  Environmental  Quality  Bond  Act  of 
1972,  the  Office  has  a  substantial  effect  on 
the  preservation  of  land  in  a  natural  state. 

Planning  for  the  management  of  the 
coastal  zone  and  state  "701"  grant  planning 
is  being  administered  in  large  measure  by 
the  Department  of  State,  also  independent 
of  the  Department  of  Environmental  Con- 
servation, although  both  agencies  cooper- 
ate on  aspects  of  coastal  zone  management 
plans. 

There  is  presently  no  overall  state  focus 
for  planning;  each  agency  presides  over 
and  plans  its  mandated  domain.  An  exam- 
ple of  this  process  is  the  Adirondack  Park 
Agency.  The  Agency  was  created  to  insure 
that  the  public  lands  of  the  Adirondack 
Park  are  protected  according  to  state  Con- 
stitutional restraints  by  controlling  adjoin- 
ing private  land  within  the  Park.  The 
Agency  administers  a  park-wide  zoning 
plan  which  involves  all  levels  of  govern- 
ments. The  agency  preserves  natural  re- 
sources, but  does  not  acquire  land. 

The    state    also    has    programs    for 


endangered  fauna  and  flora,  fresh  water  and 
tidal  wetlands  and  wild  and  scenic  rivers. 

Laws  are  cited  two  ways:  by  chapter  and 
date  for  session  laws  passed  during  particu- 
lar sessions  of  the  Legislature;  or  by  the 
name  of  a  particular  subject  matter  law 
(e.g.,  Executive  Law),  plus  article,  chapter, 
and  section. 


B.  Natural  Area  System 


46.3  State  Nature  and  Historical 
Preserve  Trust 

The  State  Nature  and  Historical  Preserve 
Trust  is  able  to  confer  special  protection  on 
unique  lands  which  are  not  within  the 
Catskill  or  Adirondack  Parks.  Established 
in  1970,  the  primary  function  of  the  Trust  is 
the  identification  of  areas  with  outstanding 
features  for  inclusion  in  the  Trust.  The 
duty  of  the  state,  "to  conserve  and  protect 
its  natural  resources  and  scenic  beauty," 
was  stated  in  the  Environmental  Bill  of 
Rights,  a  Constitutional  amendment  which 
was  passed  by  the  people  of  New  York  on 
November  4,  1969  (Article  XIV,  section  4, 
State  Constitution).  This  section  (see  Tech- 
nical Appendix  46(a))  authorizes  the  acqui- 
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sition  of  land  for  inclusion  in  the  preserve. 
It  also  provides  that  such  lands  cannot  be 
disposed  of  in  any  way  without  the  approval 
of  two  consecutive  regular  sessions  of  the 
Legislature. 

Under  s.  45  of  the  1970  Law  on  En- 
vironmental Conservation,  the  State  Na- 
ture and  Historical  Preserve  Trust  was  es- 
tablished to  advise  the  governor  and  the 
Legislature  in  the  initiation  and  expansion 
of  the  State  Nature  and  Historical  Preserve. 
The  seven  members  of  the  Trust  are:  com- 
missioner of  Environmental  Conservation 
as  chairperson,  chairperson  of  the  State 
Council  of  Parks  and  Recreation,  commis- 
sioner of  the  Office  of  Parks  and  Recrea- 
tion, and  four  others  appointed  by  the  gov- 
ernor and  confirmed  by  the  Senate  (see 
s.  45.0109;  Technical  Appendix  46(b)). 

In  addition  to  recommending  land  for 
dedication  in  the  state  preserve,  the  Trust 
must  make  an  annual  report  to  the  gov- 
ernor and  the  Legislature  on  its  activities. 
The  Trust  is  also  directed  to  engage  in  re- 
search and  to  study  topics  which  concern 
the  preserves.  One  example  of  such  activity 
is  the  formation  of  the  committee  which 
produced  a  list  of  protected  native  plants. 
Maintaining  the  regular  inventory  of  the 
preserve  and  providing  for  its  management 
needs  are  the  duties  of  the  Trust.  The  law 
also  allows  the  Trust  to  request  assistance 
from  other  agencies  and  to  promulgate 
rules  and  regulations  whenever  necessary. 

With  the  passage  of  the  Environmental 
Quality  Bond  Act  of  1972,  the  Trust  was 
authorized  to  spend  up  to  $10  million  for 
the  acquisition  of  unique  areas  which  will 
become  part  of  the  preserve.  The  pro- 
visions of  the  1972  Bond  Act  are  contained 
in  section  5 1  of  the  Environmental  Conser- 
vation Law  (see  Technical  Appendix 
(46(c)).  Only  lands  outside  of  the  counties 
which  contain  portions  of  the  Adirondack 
and  Catskill  Parks  can  be  included  in  the 
preserve.  Furthermore,  the  allocated  funds 
must  be  spent  according  to  a  geographical 
distribution  formula  set  out  in  the  En- 
vironmental Quality  Bond  Act  as  follows: 


Hudson  Valley, 

New  York  City, 

and  Long  Island 

$4.5  million 

Central  New  York  State 

2.5 

Western  New  York  State 

3.0 

$10.0  million 

In  recommending  land  for  the  preserve, 
the  Trust  must  dedicate  areas  on  the  basis  of 
their  "natural  beauty,  wilderness  character, 
or  geological,  ecological  or  historical  signifi- 
cance." The  Bond  Act  does  not  set  a  dead- 
line for  the  expenditure  of  the  authorized 
$10  million.  However,  the  latest  proposed 
schedule  suggests  that  the  total  amount 
could  easily  be  spent  by  March  31,1 979  (the 
end  of  the  state's  1978-79  fiscal  year). 

Before  any  lands  were  considered  for 
dedication,  the  Trust  elicited  suggestions 
from  a  variety  of  sources.  The  nine  De- 
partment of  Environmental  Conservation 
regional  offices,  regional  park  commission 
personnel,  and  the  biological  and  geologi- 
cal surveys  of  the  State  Science  and 
Museum  Service  supplied  a  large  portion  of 
the  proposed  unique  area  nominations. 
Local  governments,  planning  boards,  en- 
vironmental management  councils,  citi- 
zen's groups  and  private  individuals  were 
encouraged  to  submit  proposals.  Each  pro- 
posal was  reviewed  by  regional  personnel  of 
the  Department  of  Environmental  Conser- 
vation according  to  a  Priority  Form  and  an 
On-Site  Inspection  Report  (see  Technical 
Appendix  46(d)).  At  the  end  of  1975,  107 
unique  areas  had  been  identified.  Addi- 
tional submittals  number  approximately  20 
per  year.  If  the  state  were  to  purchase  all  of 
these  areas,  the  Trust  estimates  the  cost 
would  be  $75  million.  Thus,  the  Trust  must 
carefully  weigh  the  individual  proposals  to 
insure  that  the  limited  funds  are  wisely 
spent. 

A  carefully  ordered  sequence  to  evaluate 
and  submit  proposals  for  preserve  property 
has  been  developed  by  the  Trust  (see  Tech- 
nical Appendix  46(e)).  Once  an  area  of 
critical  importance  is  singled  out,  the  cost  of 
the  necessary  acquisition  is  estimated.  The 
Trust  is  not  limited  to  the  purchase  of  land 
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in  fee  simple,  but  may  negotiate  for  devel- 
opment rights,  easements,  or  accept  dona- 
tions. It  should  be  noted  that  preserve 
property  may  be  acquired  with  funds  from 
other  sources,  such  as  Bond  Act  money  des- 
ignated for  other  purposes  or  federal 
money.  For  example,  part  of  the  Albany 
Pine  Bush  is  being  acquired  with  funds 
from  the  federal  Land  and  Water  Conser- 
vation Fund  through  the  U.S.  Bureau  of 
Outdoor  Recreation.  The  dedication  must 
be  justified  according  to  the  intent  of  the 
law.  Adequate  plans  for  the  management, 
care,  and  maintenance  must  be  included  in 
the  proposal.  Unfortunately,  the  Bond  Act 
authorized  funds  for  acquisition,  but  did 
not  provide  for  the  maintenance  of  the  pre- 
serve. The  costs  of  caring  for  the  preserve 
must  come  out  of  the  capital  budget  for  the 
Department  of  Environmental  Conserva- 
tion or  whatever  government  entity  to 
which  management  is  assigned.  The  evalu- 
ation reports  are  then  more  carefully  exam- 
ined and  a  more  detailed  description  of  the 
area  is  prepared. 

Once  the  highest  priority  areas  are 
agreed  upon,  the  Trust  requests  that  the 
proper  sum  be  appropriated  to  the  capital 
budget  of  the  Department  of  Environmen- 
tal Conservation.  The  Trust  has  no  author- 
ity to  purchase  property  and  must  rely  on 
the  Department  to  act  as  an  agent  for  the 
Trust.  Once  the  members  of  the  Board 
agree  to  dedicate  an  area,  the  Real  Property 
Bureau  in  the  Department  is  engaged  to  do 
the  necessary  negotiations.  Following 
acquisition,  the  Legislature  and  the  gov- 
ernor must  approve  each  addition  to  the 
preserve. 

When  land  which  is  already  owned  by  the 
state  is  transferred  for  dedication  in  the 
preserve,  this  sequence  can  be  simplified. 
This  procedure  suggests  some  potential 
problems  for  the  operation  of  the  Trust. 
The  law  established  the  Trust  as  an  inde- 
pendent agency.  However,  because  the 
commissioner  of  Environmental  Conserva- 
tion is  chairperson  of  the  Trust,  and  since 
the  Department  of  Environmental  Conser- 


vation must  act  on  behalf  of  the  Trust,  the 
Trust  is  subject  to  great  influence  from  the 
commissioner  of  Environmental  Conserva- 
tion. Secondly,  since  an  area  is  first  ac- 
quired by  the  Department,  and  submitted 
for  approval  for  addition  to  the  preserve 
after  purchase,  it  is  unclear  what  the  status 
of  land  which  was  not  approved  for  inclu- 
sion would  be.  Presumably,  the  Depart- 
ment would  treat  the  property  as  if  it  were 
part  of  the  preserve.  Yet,  constitutional  pro- 
tection would  not  be  afforded  such  land. 

Thus  far,  the  Trust  has  designated  five 
properties  at  no  cost  to  the  state  to  be  in- 
cluded in  the  preserve.  Each  of  these  areas 
was  owned  by  a  state  agency  so  that  no 
acquisition  monies  were  required: 

1.  Squaw  Island 1  Acre 

transferred  from  Education 
Department 

2.  Showy  Lady  Slipper  Parcel 2 

This  area  is  within  Hanging 

Bog,  a  Wildlife  Management 
Area,  owned  and  managed  by 
the  Department  of  Environ- 
mental Conservation. 

3.  Cicero  Swamp 4,018 

This  area  was  previously  under 

the  control  of  the  Department's 
Division  of  Fish  and  Wildlife  as 
the  Cicero  Swamp  Wildlife 
Management  Area. 

4.  Clark  Gully 150 

5.  Parrish  Gully 290 

These  two  areas  are  within  the 

High  Tor  Wildlife  Manage- 
ment Area  owned  and  man- 
aged by  the  Department  of  En- 
vironmental Conservation. 

4,461  Acres 
Only  Squaw  Island  has  officially  become 
part  of  the  preserve  since  the  Legislature 
has  not  officially  approved  the  other  four 
areas. 

During  1974,  the  final  steps  for  acquisi- 
tion were  begun  on  four  areas,  for  a  total  of 
$1.4  million. 

1.  Pine  Bush  $.55  million         300  acres 

2.  Stissing  Mountain     $.25  872 

3.  Labrador  Pond  $.30  900 

4.  Cattaraugus  Creek 

(South  Branch)      $.30  1,200 

$1.40  million     3,272  acres 
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These  acquisitions  will  be  finalized  when 
the  governor  ends  the  moratorium  on  land 
acquisition  by  the  state.  The  Trust  is  also 
working  on  four  other  areas  with  a  pro- 
jected cost  of  $4.0  million.  A  summary  of 
the  fiscal  transactions  of  the  Trust  has  been 
appended  (see  Technical  Appendix  46(f)). 

The  use  of  easements,  although  recog- 
nized by  the  members  of  the  Trust,  have  not 
been  exploited  to  their  full  capacity.  One 
reason  is  that  the  law  is  unclear  in  New  York 
with  respect  to  the  solidity  of  such  property 
rights.  Legislation  has  been  introduced,  but 
not  passed,  to  clarify  the  legal  status  of  con- 
servation easements.  The  Trust  is  using 
easments  in  the  solution  of  two  of  the  more 
difficult  problems  which  occurred  in  1975. 
After  extensive  negotiations  which  in- 
volved the  location  of  playing  fields  for  a 
school,  the  Trust  is  purchasing  $25,000  in 
development  rights  along  Croton  Gorge. 
The  protection  of  the  controversial 
Balmville  tree,  a  several  hundred  year-old 
poplar  of  huge  girth  in  a  traffic  intersec- 
tion, was  settled  through  a  protective  ease- 
ment for  the  life  of  the  tree.  This  last  issue  is 
an  interesting  one,  since  it  provides  an 
example  of  how  the  Trust  can  become  en- 
tangled in  the  preservation  of  a  not-so- 
unique  but  politically  significant  area. 

The  activities  of  the  Trust  promise  to  pre- 
serve much  land  which  might  otherwise  not 
be  protected.  The  Trust  is  able  to  confer 
protection  on  other  government-held  land 
and  prohibit  improper  uses  of  the  land. 
The  most  significant  aspect  of  the  Trust  is 
the  departure  from  the  traditional  use- 
orientation  of  state  land  acquisition.  Land 
may,  for  the  first  time,  be  expressly  pro- 
cured for  its  natural  character  or  geological 
significance,  regardless  of  whether  it  will  be 
actively  used  for  recreation.  The  mandate 
of  the  law  may  require  the  control  of  access 
to  certain  property  in  securing  its  preserva- 
tion. Finally,  because  of  the  Trust's  organi- 
zation, it  can  potentially  focus  high  level 
government  concern  on  sensitive  and  es- 
sential issues  of  land  acquisition  and  pres- 
ervation of  key  features. 


The  Trust  has  had  six  board  meetings 
since  its  1970  formation.  It  had  no  money 
until  1973  (1972  Bond  Act)  and  money  is 
temporarily  frozen.  An  assistant  to  the 
commissioner  of  Environmental  Conserva- 
tion functions  as  executive  secretary  to  the 
Trust,  which  relies  on  other  Department 
staff  for  support  as  needed. 

A  separate  entity,  the  Natural  Heritage 
Trust,  is  a  public  benefit  corporation  which 
serves  as  "a  focal  point  for  the  receipt  and 
administration  of  private  gifts,  devises  and 
bequests  of  real  and  personal  property  do- 
nated to  further  conservation,  outdoor  rec- 
reation and  historic  preservation  pur- 
poses." The  three-member  Board  of  this 
Trust  consists  of  the  Commissioner  of  Parks 
and  Recreation,  the  Commissioner  of  En- 
vironmental Conservation  and  the  Chair- 
man of  the  State  Council  of  Parks  and  Rec- 
reation. In  1968  the  American  Conserva- 
tion Association  donated  $420,000  to  the 
Trust  for  the  purpose  of  acquiring  Break- 
neck Ridge  along  the  Hudson  River  in  Put- 
nam County  as  a  natural  area  for  inclusion 
in  the  State  park  system.  That  same  year  the 
Trust  participated  in  the  acquisition  of 
Olana,  the  Frederic  Church  estate  along  the 
Hudson  River  in  Columbia  County.  In 
1974  the  Trust  received  on  behalf  of  the 
people  of  the  State  of  New  York  Camp  Top- 
ridge,  the  Adirondack  estate  of  Marjorie 
Merriweather  Post.  For  administrative 
purposes  the  Trust  is  attached  to  the  Office 
of  Parks  and  Recreation. 


C.  Natural  Resource  Agencies 


46.4  Department  of  Environmental 
Conservation 

The  Department  of  Environmental  Con- 
servation derives  its  authority  from  the  re- 
codified Environmental  Conservation  Law 
(C.  664,  Laws  of  1972).  The  Department 
has  responsibility  for  natural  resources,  air, 
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water  and  land,  and  to  insure  their  appre- 
ciation and  use  by  present  and  future  gen- 
erations. The  Department  is  empowered  to 
manage  public  land  and  to  regulate  certain 
private  activities  relating  to  natural  re- 
sources and  environmental  quality. 

The  Department  retains  the  manage- 
ment of  public  lands  within  the  Catskill  and 
Adirondack  Forest  Preserves  and  refores- 
tation areas,  wildlife  management  areas, 
multiple-use  areas,  unique  areas,  and  tidal 
and  freshwater  wetlands  throughout  the 
rest  of  the  state.  The  Division  of  Land  Re- 
sources and  Forest  Management  oversees 
and  is  responsible  for  acquisitions  within 
the  vast  acreages  of  the  two  forest  pre- 
serves. 

Planning  within  the  agency  is  done  in 
close  conjunction  with  the  Commissioner's 
Office,  under  the  direction  of  the  Re- 
sources Program  Development,  a  subdivi- 
sion of  the  Division  of  Land  Resources  and 
Forests.  Each  unit  within  the  Department 
also  does  much  of  its  own  planning.  How- 
ever, final  policy  decisions  are  made  by  the 
commissioner. 

The  management  of  natural  resources  is 
accomplished  by  the  traditional  conserva- 
tion units,  such  as  the  Division  of  Land  Re- 
sources and  Forest  Management  or  the 
Division  of  Fish  and  Wildlife.  Programs 
such  as  wetlands  mapping,  land  acquisition, 
and  research  on  endangered  species  are  di- 
rected by  these  units,  with  emphasis  on  re- 
gional control.  The  Department's  share  of 
the  Environmental  Quality  Bond  Act  of 
1972  for  land  preservation  is  also  under  the 
control  of  these  Divisions. 

In  1970  when  the  Department  was  estab- 
lished, it  also  was  assigned  substantial  new 
duties  as  a  regulatory  agency  issuing  per- 
mits and  variances  for  a  myriad  of  activities. 
Through  these  programs,  the  Department 
exercises  much  influence  over  the  use  of 
private  lands.  The  regulation  of  tidal  and 
freshwater  wetlands  activities  is  an  example 
of  how  the  Department  can  attain  de  facto 
land  preservation  (see  46. 1 2).  In  addition,  it 
provides  municipalities  with  technical  ad- 


vice on  the  establishment  of  local  natural 
area  systems  and  on  other  aspects  of  con- 
servation and  financial  aid  through  its  Of- 
fice of  Educational  Services  for  the  mainte- 
nance of  local  environmental  quality.  The 
Department  also  plays  a  significant  role  in 
the  mapping  and  approval  of  agricultural 
districts  and  forest  tax  districts  whereby 
owners  of  agricultural  and  forest  lands  may 
resist  development  pressure  through  real 
property  tax  abatement. 

Thus,  through  legislative  mandate  for 
reorganization  in  1970,  an  agency  which 
managed  natural  resources  for  primarily 
forestry,  hunting,  and  fishing  was  trans- 
formed into  an  agency  with  broad  powers 
to  implement  environmental  quality  stand- 
ards. There  are  problems  in  the  administra- 
tion of  so  many  new  programs  within  a  new 
department:  while  the  Legislature  has  in- 
creased the  burdens  of  the  Department, 
budget  and  Staffing  have  not  risen.  Despite 
these  difficulties,  the  Department  has  con- 
siderable power  in  directing  the  use  of  land 
through  acquisition  management  of  exist- 
ing public  land  and  the  regulation  of  ac- 
tivities on  private  land. 

The  following  is  an  example  of  a  natural 
area  administered  by  the  Department.  It  is 
also  a  National  Natural  Wandmark. 


(a)  Illustrative  example:  Dexter  Marsh 

(Natural  Landmark  Brief) 

1 .  Site:  Dexter  Marsh,  Jefferson  County,  New 
York 

2.  Description:  This  1,350-acre  marsh  is  lo- 
cated at  the  northeast  end  of  Black  River 
Bay,  a  large  estuary  on  the  east  shore  of 
Lake  Ontario.  The  waters  from  Black 
River,  Perch  River  and  Muskalonge  Creek 
flow  through  the  marsh,  which  is  continu- 
ous between  the  mouths  of  the  three 
streams.  The  marsh  is  the  result  of  the  fill- 
ing of  the  head  of  Black  River  Bay  by  de- 
posits from  these  three  streams,  supple- 
mented by  detritus  blown  up  the  bay  from 
Lake  Ontario.  Since  water  levels  in  the 
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marsh  are  dependent  on  Lake  Ontario, 
portions  of  the  marsh  bottom  can  become 
exposed  during  periods  of  low  water  in  the 
lake;  however,  in  most  years  there  is  an  av- 
erage of  2-8  feet  of  water  throughout  the 
marsh.  Along  the  natural  channels  and  in 
the  open  water  areas  of  the  marsh,  stands 
of  both  common  and  narrow  leaved  cattail 
comprise  about  two-thirds  of  the  emergent 
vegetation,  while  wild  rice  is  the  dominant 
aquatic  in  about  one-fifth  of  the  shallow 
water  areas.  The  area  is  an  important 
stopover  for  migrant  waterfowl  and  pro- 
vides nesting  grounds  for  resident  popula- 
tions of  shore  and  marsh  birds.  The  site  is 
located  2  miles  southwest  of  the  town  of 
Dexter  and  7  miles  west  of  the  city  of 
Watertown. 

3.  Owner: The  State  of  New  York,  adminis- 

tered by  Department  of  Environ- 
mental Conservation. 

4.  Proposed  by:  Inland  Wetlands  theme  study. 

5.  Significance:  Dexter  Marsh  is  a  fine,  rela- 
tively undisturbed,  extensive  example  of  a 
large  bay-head  marsh  complex  at  the  east- 
ern end  of  Lake  Ontario.  The  lack  of  pro- 
tective barrier  beaches  allows  the  vegeta- 
tion to  be  buffeted  by  rigorous  wave  action, 
and  this  environment  gives  it  nearly 
unique  status  among  other  nearby 
marshes. 

6.  Present  conditions:  The  site  is  one  of  the 
most  popular  sites  in  this  part  of  the  State 
for  waterfowl  hunting,  with  many  perma- 
nent blinds  built  within  the  marsh.  Other 
uses  are  muskrat  trapping,  sport  and 
commercial  fishing,  and  nature  apprecia- 
tion. Since  the  landmark  boundary  stops  at 
the  marsh  edge,  hunting  and  fishing  have 
been  somewhat  curtailed  in  recent  years  by 
the  limited  access  available  across  the  pri- 
vate lands  that  ring  the  marsh.  The  recent 
purchase  of  two  boat  launching  sites  by  the 
State  alleviates  this  problem,  and  an  in- 
crease in  general  public  use  is  anticipated. 

Approximately  two-thirds  of  the  up- 
lands adjoining  Dexter  Marsh  are  devoted 
to  agricultural  uses,  the  remaining  area 
supports  small  woodlots  of  mixed  mature 
hardwood  and  conifer  stands.  Private  cot- 
tage and  summer  camp  facilities  have  been 
built  along  the  south  shore  of  Black  River 
Bay  and  individual  boat  docks  have  been 


constructed.   Two  commercial   marinas 
offer  boat  dockage  to  a  limited  clientele. 

Primary  management  objectives  by  the 
State  include  the  prevention  of  any  future 
destruction  of  the  marsh  by  dredging,  fill- 
ing or  pollution. 

7.  Special  conditions:  For  many  years  the 
marsh  has  received  a  heavy  load  of  pollu- 
tion from  its  watershed  in  raw  sewage  and 
industrial  wastes,  including  sawdust  and 
woodchips,  but  it  is  not  anticipated  that 
this  use  will  significantly  increase  in  the  fu- 
ture. 

Perhaps  the  greatest  danger  to  the  area's 
integrity  is  the  probability  that  summer 
and  residential  lots  will  ring  the  marsh  with 
development  unless  these  lands  are  pro- 
cured by  the  State.  There  are  tentative 
plans,  but  no  allocated  funds  at  this  time, 
for  the  purchase  or  lease  by  the  State  of  the 
uplands  on  the  margin  of  the  marsh. 

Low  flying  aircraft  from  the  Watertown 
Municipal  Airport  no  doubt  disturb  some 
of  the  fauna. 

8.  Studied  by:  Ian  A.  Worley,  Assistant  Profes- 
sor, Botany  Department,  University  of 
Vermont. 


46.5  Office  of  Parks  and  R ecreation 

The  Office  of  Parks  and  Recreation  was 
created  as  a  separate  agency  in  1970  when 
the  Environmental  Conservation  Act  was 
passed.  The  Department  manages  217 
parks  which  include  over  a  quarter  million 
acres.  Only  ten  percent  of  this  land  is  inten- 
sively developed  (permanent  structures, 
paved  roads,  campsites)  for  recreation  pur- 
suits. Another  ten  percent  is  moderately 
developed  (playing  fields,  picnicking 
grounds,  trails).  The  Department  estimates 
that  about  80  percent  of  the  state's  parkland 
is  in  "a  natural  state."  The  planning  of  the 
uses  of  these  lands  is  the  responsibility  of 
the  Division  of  Planning  and  Research. 

The  state  is  divided  into  1 1  regions,  each 
administered  by  a  regional  park  commis- 
sion. The  basic  function  of  the  commissions 
is  to  maintain  the  recreational  facilities  and 
other  property  owned  by  the  Department 
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of  Parks  and  Recreation.  The  State  Council 
of  Parks,  composed  of  the  two  commission- 
ers of  Parks  and  Recreation  and  Environ- 
mental Conservation,  the  State  Nature  and 
Historical  Preserve  Trust,  and  the  11  re- 
gional park  commissions,  is  an  advisory 
board  which  has  input  into  the  acquisition 
and  management  of  parkland. 

The  Office  does  most  to  preserve  land  in 
its  natural  state  by  managing  existing  state 
parkland  to  permit  a  minimum  of  devel- 
opment and  manipulation  or  by  acquiring 
new  land  for  this  purpose.  The  Office's  pol- 
icy has  only  recently  recognized  that  the 
management  of  parkland,  without  large 
development  projects,  supplies  useful  rec- 
reation opportunities  to  many  people.  Prior 
to  the  recodification  of  the  Parks  and  Rec- 
reation Law  of  1972,  the  legislative  charge 
to  the  Office  did  not  include  natural  areas, 
green  belts,  or  open  lands.  However,  ad- 
ministrative policy  did  recognize  land  pres- 
ervation as  a  justified  purpose  for  land 
acquisition. 

Only  a  small  portion  of  lands  purchased 
by  the  state  were  exclusively  for  preserva- 
tion purposes;  overall,  however,  171,178 
acres  have  been  acquired  over  the  last  70 
years  with  preservation  in  mind  (see  Tech- 
nical Appendix  46(g)).  These  properties 
represent  two-thirds  of  the  land  area  man- 
aged by  Parks  and  Recreation.  In  order  to 
plan  adequately  for  the  future  of  these 
lands,  the  Office  is  presently  directing  a 
Parkland  Classification  System.  Eventually 
all  parkland  will  be  classified  according  to 
uses  and  development  with  some  land  ex- 
cluded from  certain  kinds  of  development 
and  use  pressures.  Newly  acquired  land  is 
also  being  examined  and  classified. 

The  Office  is  also  able  to  purchase  land 
or  to  assist  localities  in  the  acquisition  of 
parkland.  Two  Bond  Acts  have  been  passed 
which  provided  for  enlarging  the  state  park 
system.  In  its  latest  review  of  Parks  and 
Recreation  operations,  the  Department  of 
Audit  and  Control  noted  that  there  is  much 
state  parkland  which  is  not  developed.  The 
auditors  view  this  land  as  surplus  land  and 


strongly  recommend  that  the  state  either 
put  this  land  to  "productive  use"  or  to  dis- 
pose of  it.  It  is  hoped  that  the  Land  Classifi- 
cation System  will  be  able  to  counter  such 
chastisements  in  the  future. 

A  total  of  $300  million  was  made  avail- 
able, much  of  it  on  a  matching  basis  with 
localities.  Much  open  space  was  acquired 
through  these  programs,  but  little  can  be 
considered  land  in  its  natural  state.  Most  of 
this  land  is  in  small  parcels,  within  close 
proximity  to  population  centers,  and  re- 
ceives high  user  demand. 

The  passage  of  the  Environmental  Qual- 
ity Bond  Act  of  1972  represents  the  first  ac- 
tion which  directed  state  agencies  to  pur- 
chase land  solely  for  preservation.  A  total  of 
$68  million  was  approved  for  parkland 
acquisition  under  the  direction  of  the  Of- 
fice of  Parks  and  Recreation.  Various  cate- 
gories of  land  are  itemized  in  the  Act.  Some 
of  this  money  will  buy  land  which  will  re- 
ceive special  protection  under  the  Classifi- 
cation Program.  The  Office  is  presently  in- 
volved in  negotiations  for  two  parcels  total- 
ling over  20,000  acres  which  will  make  use 
of  1972  Bond  Act  money.  These  parcels  are 
of  interest  to  the  state  because  of  their  natu- 
ral character  and  will,  when  classified,  re- 
ceive either  park  preserve  or  eco-park 
status. 

In  acquiring  land,  the  Office  tries  to  take 
advantage  of  federal  programs  whenever 
possible.  Much  land  in  the  past  has  been 
bought  with  the  aid  of  Bureau  of  Outdoor 
Recreation's  Land  and  Water  Conservation 
Fund  and  Department  of  Housing  and 
Urban  Development  grants.  The  Office  has 
also  successfully  applied  for  grants  of 
surplus  federal  land  of  natural  area  value. 
The  Office  also  relies  heavily  on  the  State 
Comprehensive  Outdoor  Recreation  Plan 
for  its  land  expansion  and  development 
programs.  For  example,  the  Plan's  Priority 
Rating  System  (see  Technical  Appendix 
46(h))  is  used  in  land  acquisition  decisions. 

Another  program  in  which  the  Office  is 
involved  is  the  State  Nature  and  Historical 
Preserve  Trust.   Many  of  the  identified 
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unique  areas  were  suggested  by  Regional 
Park  commission  personnel.  Although  the 
Trust  is  a  joint  effort  by  the  Department  of 
Environmental  Conservation  and  Office  of 
Parks  and  Recreation,  the  Trust  is  more 
closely  allied  with  the  Department  of  En- 
vironmental Conservation. 

One  important  aspect  of  the  Parks  and 
Recreation  Law  should  be  outlined.  The 
law  (s.  15.05,  Park  and  Recreation  Law; 
Technical  Appendix  46(i))  states  that 
municipal  parkland  acquired  with  state  as- 
sistance shall  not  be  alienated,  without  legis- 
lative approval.  Furthermore,  the  federal 
government  will  cease  future  Bureau  of 
Outdoor  Recreation  funding  to  a  state 
which  alienates  parkland  which  was  pur- 
chased with  the  aid  of  federal  funds.  Under 
the  state  and  federal  alienation  prohibition, 
parkland  may  be  used  for  non-park  pur- 
poses if  the  land  that  is  lost  is  replaced  in 
kind.  Therefore,  it  is  a  general  state- wide 
policy  that  state  and  local  parklands  shall 
not  be  used  for  non-recreational  uses.  This 
protection,  however,  does  not  extend  to 
prohibit  the  development  of  an  open  park- 
land into  a  high  user  demand  recreational 
facility. 

According  to  the  director  of  Planning 
and  Research  in  the  Office,  there  has  been  a 
shift  in  policy  in  two  areas  towards  a  less 
consumptive  use  of  parkland.  The  acquisi- 
tion of  new  land  and  the  management  of 
present  holdings  for  the  purpose  of  pre- 
serving the  natural  character  of  the  land  is  a 
recent  policy  addition.  Secondly,  the  em- 
phasis on  recreation  activities  such  as  walk- 
ing, hiking,  bicycling,  and  simple  camping 
which  require  few  facilities  has  reduced  the 
need  for  developing  parklands.  This 
change  in  recreational  philosophy  has  re- 
sulted not  only  in  the  preservation  of  more 
naturalistic  parkland,  but  in  a  more  man- 
ageable budget  for  the  Office.  The  agency 
has  also  been  acquiring  land  and  rights- 
of-way  in  linear  corridors  which  provide  for 
such  recreation;  many  of  these  areas  have 
been  undisturbed. 

The  Planning  and  Research  Unit  has  an 


annual  budget  of  $90,000.  Over  half  of  this 
amount  for  the  past  three  years  has  been 
supplied  by  the  Bureau  of  Outdoor  Recrea- 
tion and  other  federal  programs.  It  is  diffi- 
cult to  assess  the  amount  in  the  budget 
which  is  devoted  to  land  preservation.  The 
Unit's  staff  is  more  difficult  to  assign  ac- 
cording to  task  or  work  emphasis. 


(a)  Illustrative  example:  Round  Lake 

1 .  Site:  Round  Lake,  Onondaga  County,  New 
York 

2.  Description:  On  this  100-acre  tract  within 
Green  Lakes  State  Park  is  the  39-acre, 
200-foot  deep,  spring-fed  Round  Lake 
with  its  adjacent  virgin  mesophytic  forest. 
Both  Round  Lake  and  nearby  Green  Lake 
have  an  unusual  combination  of  water 
characteristics  that  creates  a  rare  and  beau- 
tiful aqua-green  color  limnologists  refer  to 
as  meromictic,  although  only  Round  Lake 

.  is  recommended  for  landmark  status.  The 
forest  on  the  southwestern  side  of  the  lake 
is  dominated  by  sugar  maples  up  to  36" 
dbh,  along  with  hemlocks  (one  cut  speci- 
men was  over  200  years  old),  beech, 
basswood,  and  tulip  trees  with  a  30"  dbh 
and  120  feet  tall.  The  forest  understory  is 
characterized  by  shield  fern,  blue  cohosh, 
wild  ginger,  and  a  great  variety  of  her- 
baceous plants.  The  flora,  fauna,  and  lim- 
nology of  the  area  have  been  studied  ex- 
tensively by  biologists  and  more  than  100 
scientific  papers  have  been  published 
about  them.  The  site,  located  in  the  north- 
ern part  of  the  glaciated  Allegheny 
Plateau,  is  2  miles  northeast  of  Fayetteville 
and  10  miles  east  of  Syracuse. 

3.  Owner:  The  State  of  New  York;  the  site  is 
part  of  Green  Lakes  which  has  been  a  State 
Park  since  1929. 

4.  Proposed  by:  Dr.  Alton  Lindsey  and  Mrs. 
Linda  Escobar  in  the  Eastern  Deciduous 
Forest  theme  study. 

5.  Significance:  The  site  contains  one  of 
eleven  meromictic  lakes  reported  in  the 
United  States,  and  about  20  acres  of  out- 
standing virgin  mesophytic  forest  that  ad- 
join the  lake. 

6.  Present  condition:  Green  Lake,  the  largest  of 


¥6.6] 


NEW  YORK      427 


the  two  lakes,  has  extensive  recreational 
developments  at  the  northeast  end  which 
include  bathing  beach,  bathhouse,  boath- 
ouse,  and  picnic  areas;  however,  the 
Round  Lake  area  is  relatively  undisturbed 
and  is  presently  receiving  only  moderate 
use  by  hikers  and  campers.  The  shore  and 
borders  of  both  lakes  appear  well  worn 
from  hiking  traffic,  but  most  hikers  appear 
to  stay  on  the  trails  when  passing  through 
the  forest. 

7.  Special  conditions:  Plans  for  an  increase  in 
recreational  facilities  in  other  parts  of  the 
park  will  no  doubt  greatly  intensify  the  use 
of  the  natural  landmark  site,  although 
plans  are  to  keep  Round  Lake  in  an  unde- 
veloped state. 

8.  Studied  by:  H.W.  Vogelmann,  Professor  of 
Ecology,  Department  of  Botany,  Univer- 
sity of  Vermont. 


46.6  Adirondack  Park  Agency 

The  Adirondack  Park  Agency  was 
created  to  develop  a  long-range  policy  "to 
insure  optimum  overall  conservation,  pro- 
tection, preservation,  development  and  use 
of  the  unique  .  .  .  Adirondack  Park."  Under 
a  provision  of  the  Executive  Law  (Art.  27, 
C.  706,  ss.  800  et  seq. ;  Technical  Appendix 
460),  the  Agency  has  three  charges:  (1)  to 
develop  long-range  park  policy  in  a  forum 
reflecting  statewide  concern;  (2)  to  prepare 
rules  and  regulations  to  control  regionally 
significant  land  use  activities  on  private 
lands  within  the  park;  and  (3)  to  assist  local 
government  in  land  use  planning  through- 
out the  Park.  The  Agency  has  been  both 
lauded  as  a  unique  form  of  government 
which  has  preserved  the  Adirondack  Park 
and  condemned  as  a  tyranical  monster 
which  is  destroying  the  Park  because  of  ex- 
cessive restrictions  on  development  and 
economic  growth. 

The  Adirondack  Park  was  created  by  the 
Legislature  in  1892  by  drawing  the  famous 
"blue  line"  on  a  map  of  northern  New  York. 
Within  this  blue  line  were  both  publicly  and 
privately  owned  lands.  In  1894  the  Con- 


stitution was  amended  to  insure  that  this 
forest  preserve  "will  be  forever  kept  as  wild 
forest  land."  No  cutting,  removal  or  de- 
struction of  trees  would  be  sanctioned 
without  a  constitutional  amendment. 

Historically,  and  currently,  the  Division 
of  Land  Resources  and  Forests  of  the  De- 
partment of  Environmental  Conservation 
regulates  the  large  acreage  involved,  but 
the  Agency  is  now  responsible  for  regulat- 
ing private  land  use  within  the  Park.  The 
Park  is  a  checkerboard  of  public  and  private 
land:  land  in  private  ownership  is  now  ap- 
proximately 3.6  million  acres  (or  60  per- 
cent), and  land  in  public  ownership  is 
roughly  2.4  million  acres  (or  40  percent). 
The  public  land  in  the  Adirondack  Park  is 
almost  all  forest  preserve  land  and,  as  such, 
is  protected  by  Article  XIV  of  the  state  Con- 
stitution (see  Technical  Appendix  46(k)).  A 
few  thousand  acres  of  wildlife  management 
areas,  silvicultural  tracts,  Department  of 
Transportation  rights-of-way,  and  public 
institutional  land  are  exempted  from  the 
forest  preserve. 

The  Agency  has  11  members,  eight  of 
whom  are  appointed  New  York  citizens. 
The  remaining  three  are  the  commission- 
ers of  the  Departments  of  Environmental 
Conservation  and  Commerce,  and  the  sec- 
retary of  State.  Five  of  the  eight  appointees 
must  be  Adirondack  residents. 

In  developing  a  park  policy  the  Agency 
submitted  a  state  land  master  plan  (see 
Technical  Appendix  46(1))  in  1972.  The 
land  is  placed  into  one  of  seven  categories 
according  to  "their  charcteristics  and  capac- 
ity to  withstand  use."  The  wilderness, 
primitive,  and  wild  forest  areas  are  ad- 
ministered by  the  Department  of  Environ- 
mental Conservation  under  the  authority 
of  the  Environmental  Conservation  Law. 


Category 
wilderness 

primitive 
canoe 


Land  Area 

1  million  acres 

(approx.) 
over  80,000  acres 
18,000  acres 


Percentage 
of  Forest 
Preserve 
45  percent 

4  percent 
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Category 
wild  forest 
intensive  use 
wild,  scenic, 
recreational 
rivers 
travel 
corridors 


Land  Area 
1.2  million  acres 
under  10,000  acres 
1,205  miles 
(including  private 
land) 

1,100  miles  (approx.) 


Percentage 
of  Forest 
Preserve 
51  percent 


(The  criteria  for  these  categories  are  more 
fully  explained  in  Technical  Appendix 
46(h)).  All  activities  on  these  lands  must  be 
in  conformance  with  the  standards  devel- 
oped in  the  state  land  Master  Plan  and  must 
comply  with  the  constitutional  requirement 
that  these  lands  be  kept  "forever  wild." 

The  state  land  master  plan  made  the  fol- 
lowing recommendations  on  the  acquisition 
of  private  land  in  the  Adirondack  Park: 

(1)  Restrict  acquisition  in  the  Park; 

(2)  Avoid  acquiring  lands  for  non-forest  pre- 
serve uses  which  are  greater  than  150 
acres,  contain  native  forest  cover,  are  at 
elevations  greater  than  2500  feet,  are  of 
ecological,  scenic,  geologic  interest,  or 
which  will  be  used  to  substantially  alter  the 
environment; 

(3)  High  priority  should  be  given  to  acquiring 
key  parcels  of  private  land  which  threaten 
the  integrity  of  wilderness,  primitive,  or 
canoe  areas. 

The  Agency  is  not  empowered  to  purchase 
land,  but  it  can  help  plan  the  acquisition  of 
land  by  other  state  agencies. 

The  Agency's  mandate  extends  to  issuing 
permits  to  new  regionally  significant  devel- 
opment on  private  land  by  administering 
legislatively-established  criteria  (Executive 
Law,  Art.  27,  C.  706,  s.  806).  This  duty  is 
termed  project  review  and  has  been  the 
cause  of  many  unpleasant  encounters  be- 
tween the  Agency  and  private  citizens.  All 
private  land  is  placed  under  controls  which 
limit  development  according  to  building 
density  and  critical  environmental  areas. 

To  date,  98  percent  of  all  applications  re- 
ceived have  been  approved  with  conditions 
attached.  In  addition,  there  are  special  reg- 


ulations for  shoreline  development  which 
set  minimum  lot  sizes,  establish  setbacks  for 
buildings  and  septic  systems,  and  limit  cut- 
ting of  shoreline  vegetation.  Approxi- 
mately one-third  of  all  applications  for 
shoreline  variance  have  been  approved. 
The  power  of  regulating  regionally  signifi- 
cant land  development  in  the  Adirondacks 
is  perhaps  the  Agency's  greatest  tool  in  pre- 
serving land. 

The  Agency  is  also  directed  to  work  with 
local  governments  in  developing  land  use 
planning.  This  requirement  has  also  been 
difficult  to  comply  with  since  there  is  much 
animosity  between  the  local  governments 
and  the  Agency. 

The  Agency  has  been  the  lead  agency  for 
implementing  the  Wild,  Scenic,  and  Recre- 
ational Rivers  Act  within  the  Park.  Over 
1 ,200  miles  of  rivers  have  been  designated 
under  the  program.  A  half-mile  corridor  is 
strictly  regulated  along  designated  rivers  to 
preserve  these  critical  environmental  areas. 

The  mapping  of  freshwater  wetlands 
within  the  park  was  done  by  the  Agency  in 
cooperation  with  the  Department  of  En- 
vironmental Conservation.  It  is  likely  that 
the  Agency  will  implement  the  rules  and 
regulations  inside  the  park.  The  assump- 
tion of  the  regulation  of  these  resources  by 
the  Agency  is  important,  because  land  asso- 
ciated with  wetlands  often  receives  heavy 
development  pressures. 

The  Adirondack  Park  Agency  is  an 
agency  with  an  extremely  difficult  task:  the 
size  of  the  Adirondack  Park  is  staggering; 
the  views  of  how  the  land  should  be  man- 
aged and  in  what  direction  the  area  should 
develop  are  so  divergent  that  it  is  impossible 
to  satisfy  all  demands.  While  the  Agency 
does  not  acquire  land,  it  does  make  recom- 
mendations to  the  state  about  land  pur- 
chases. It  has  been  able  to  control  land  in  its 
administration  of  the  Wild,  Scenic,  and 
Recreational  Rivers  Act.  More  importantly, 
in  creating  the  land  use  and  development 
plan  and  standards  for  reviewing  regionally 
significant  projects  on  private  lands,  the 
Agency  guides  the  management  of  a  vast 
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area  of  largely  undeveloped  land.  Through 
these  activities,  the  Agency  is  better  able  to 
preserve  the  character  of  the  primitive, 
open  space  Adirondack  Park. 


D.  Related  Programs  and 
Legislation 


46.7  Parkland  Classification  Program 

The  Office  of  Parks  and  Recreation  has 
embarked  upon  art  ambitious  program  to 
classify  all  property  under  its  jurisdiction. 
This  three-year  project  was  first  funded  by 
the  federal  Bureau  of  Outdoor  Recreation 
but  currently  receives  funds  from  the  De- 
partment of  Housing  and  Urban  Develop- 
ment under  a  701  land  planning  grant.  The 
project  is  designed  to  evaluate  all  land  hold- 
ings with  respect  to  resource  capabilities 
and  development  potential. 

The  Program  has  three  objectives:  (1)  the 
visitor  will  be  better  informed  of  the  recrea- 
tion opportunities  available  because  the 
classification  system  reflects  both  the  kind 
of  activity  and  level  of  development  present 
at  the  parks;  (2)  since  the  classifications  are 
based  upon  natural  and  cultural  resources, 
these  factors  will  be  incorporated  into  the 
planning  process  and  these  concerns  will 
help  determine  how  the  park  can  be  devel- 
oped and  used;  (3)  the  inventory  of  park 
land  has  resulted  in  the  gathering  of  much 
useful  ecological  data  for  the  office. 
Characteristics  which  are  tallied  include 
successional  stages  of  the  land,  presence  of 
rare  or  endangered  species,  soil  types,  slope 
of  land,  and  climatalogical  data. 

Over  137  major  parks  have  been  tenta- 
tively classified  after  analysis  through  a 
cluster  analysis  program;  final  reports  and 
the  proposed  classification  systems  are  now 
being  prepared. 

Sixteen  classifications  have  been  created 
according  to  activities  of  users  and  levels  of 


development.  Parkland  with  extensive  un- 
developed area  fall  into  two  possible  classi- 
fications, the  park  preserve  and  the  eco- 
park.  The  park  preserve  classification  is  re- 
served for  the  most  primitive  parkland, 
which  has  little  development  and  an  em- 
phasis on  non-destructive  uses  of  the  envi- 
ronment. Any  development  must  be  con- 
fined to  nature  trails,  interpretive  centers, 
or  other  such  limited  facilities.  Many  of  the 
park  preserves  contain  areas  of  fragile 
ecology  and  must  be  preserved  by  limiting 
public  access.  The  Office  acknowledges 
that  if  a  use-demand  arises  for  a  park  pre- 
serve, a  permit  system  may  be  necessary  to 
limit  use.  In  the  second  classification,  eco- 
park,  development  is  limited,  with  a  high 
percentage  of  the  land  in  a  primitive  state. 
The  major  attraction  of  the  park  is  land  in 
its  natural  setting.  Permissible  facilities 
might  include  primitive  campgrounds  or 
picnicking  areas.  Another  classification,  the 
primitive  trailway  is  associated  with  unde- 
veloped land,  but  little  state  land  is  actually 
involved.  Often  the  trail  is  traditional  and  is 
not  owned  by  the  state.  That  part  of  the 
Appalachian  Trail  which  crosses  New  York 
is  probably  the  major  component  of  this 
classification.  Findings  indicate  that  several 
parks,  especially  the  larger  holdings,  will 
fall  into  these  classifications. 

The  entire  park  system  is  being  reviewed 
and  classified  according  to  the  criteria  de- 
veloped by  this  Program  and  in  accordance 
with  the  Park  Preserve  Law.  Although  the 
classifications  are  not  static,  they  will  pro- 
vide a  policy  framework  within  which  the 
use  and  development  of  parklands  can  be 
planned.  Future  acquisitions  will  be  desig- 
nated according  to  this  format. 

By  formally  adopting  the  use  classifica- 
tions suggested  by  the  program,  the  Office 
will  be  limited  in  the  uses  to  which  parkland 
could  be  put.  Parkland  which  is  either  a 
park  preserve  or  eco-park  cannot  be  exten- 
sively developed.  Furthermore,  any  devel- 
opment of  parks  will  have  to  be  compatible 
with  the  land  and  not  contravene  its  integ- 
rity. 
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46.8  Environmental  Quality  Bond  Act 
of  1972 

The  people  of  New  York  approved  the 
Environmental  Quality  Bond  Act  of  1972 
on  November  7,  1972.  This  Bond  Act  (En- 
vironmental Conservation  Law  s.  41-0101 
et  seq.  (1972))  authorized  the  sale  of 
$1,150,000,000  in  bonds  for  the  "preserva- 
tion, restoration,  and  improvement  of  the 
state's  environment  (see  Technical  Appen- 
dix 46(c))."  The  total  amount  was  specifi- 
cally apportioned  among  several  programs, 
including  sewage  treatment,  air  pollution 
abatement,  and  solid  waste  resource  re- 
covery and  disposal.  $175  million  was  au- 
thorized to  acquire  forest  preserve  lands, 
wetlands,  park  lands,  and  other  unique 
lands  which  "could  be  lost  forever." 

In  1971,  the  Legislative  Fiscal  Commit- 
tees asked  the  Commissioner  of  Environ- 
mental Conservation  to  present  an  analysis 
of  the  state's  environmental  needs.  Based 
on  the  continuing  studies  and  evaluations 
by  the  Department's  experts  in  lands  and 
forests,  fish  and  wildlife,  marine  resources, 
air  and  water  pollution  control  and  solid 
waste  management,  he  presented  the  need 
for  a  major  investment  to  ensure  quality 
water,  air  and  land  resources. 

Eighty-five  Legislators  sponsored  a  bill  in 
the  Legislature  calling  for  a  $1.2  billion 
bond  issue  to  meet  these  needs.  The  Senate 
Committee  on  conservation  and  Recreation 
and  the  Assembly  Conservation  Committee 
conducted  a  series  of  public  hearings  across 
the  state  to  seek  the  advice  of  the  public. 

The  people  felt  that  in  the  need  to 
economize,  some  proposed  programs  were 
not  as  urgent  as  those  to  preserve  land, 
water  and  air  resources  and  could  be 
achieved  through  regular  annual  capital 
appropriations.  As  a  result,  the  original  pro- 
posal was  reduced  by  $50  million  to  $1.15 
billion  and  $44  million  was  shifted  among 
remaining  programs  to  reflect  the  priorities 
brought  out  at  the  hearings. 

The  Bond  Act  is  essentially  a  local  assist- 
ance program.  Eighty-one  percent  of  the 


$1.15  billion  will  go  directly  to 
municipalities  to  help  solve  sewage,  solid 
waste  and  air  pollution  problems.  The  re- 
maining 19  percent  will  finance  public  land 
acquisition  and  air  pollution  abatement 
from  state  facilities. 

New  York  has  a  long  tradition  of  preserv- 
ing its  land  resources.  The  Adirondack  and 
Catskill  Forest  Preserves,  created  nearly  a 
century  ago,  and  the  State  Park  System, 
strengthened  through  land  acquisition 
bond  issues  in  1960  and  1962  and  the  Next 
Step  bond  issue  in  1966,  provide  evidence 
of  a  history  of  commitment  to  the  preserva- 
tion of  land  resources. 

The  Bond  Act  is  specific  in  describing  the 
kinds  of  land  which  should  be  purchased.  It 
apportions  the  total  $175  million  among 
different  categories  of  land.  See  Technical 
Appendix  46(m)  and  (n).  The  first  three 
categories  are  primarily  designed  for  the 
preservation  of  land  for  its  natural  qual- 
ities. The  last  four  groups  either  secure  lim- 
ited land  area  or  acquire  land  for  more  in- 
tensive recreation  potential.  These  land 
acquisition  programs  will  be  discussed 
briefly;  however,  the  sections  on  the 
Adirondack  Park  Agency  (46.6),  Tidal  wet- 
lands (46.12),  Freshwater  wetlands  (46.13), 
and  the  State  Nature  and  Historical  Pre- 
serve Trust  (46.3)  supply  more  information 
on  these  programs. 

A  bond  issue  is,  in  effect,  a  bond  sale — the 
selling  of  the  state's  credit  that  is  repaid 
over  a  number  of  years  to  allow  the  im- 
plementation of  programs  that  cannot  be 
economically  financed  from  yearly  tax  ap- 
propriations. The  actual  selling  of  the 
bonds,  however,  is  simply  the  end  of  a  proc- 
ess that  begins  well  before  a  bonding  bill  is 
introduced  into  the  Legislature. 

Before  bonding  legislation  is  introduced, 
the  entity  seeking  the  bonding  authority 
must  show  that  the  investment  called  for 
cannot  be  adequately  financed  by  current 
revenues,  that  the  funds  in  question  are  to 
be  used  for  constitutional  purposes,  and 
that  the  indebtedness  will  benefit  the  future 
generations  who  will  pay  it  off.  Once  these 
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questions  are  answered  affirmatively,  the 
bond  proposal  must  go  through  the  legisla- 
tive process  and  be  signed  by  the  governor. 

Before  the  State  Comptroller's  Office 
markets  the  bonds,  the  agency  that  is  to  use 
the  money — in  this  case  the  Department  of 
Environmental  Conservation — must  de- 
termine its  cash  needs  to  implement  phases 
of  the  program.  Then  the  Division  of  the 
Budget  determines  how  these  needs  fit  into 
the  whole  state  financial  structure* 

These  determinations  are  offered  to  the 
Legislature,  which  must  actually  appropri- 
ate the  money  sought  for  the  Bond  Act 
program.  The  Legislature  may  do  this  in 
one  of  two  ways: 

(a)  The  money  may  be  borrowed  and  made 
available  to  the  Department  of  Environ- 
mental Conservation. 

(b)  The  money  may  be  advanced  to  the  De- 
partment of  Environmental  Conservation 
from  current  tax  revenues.  In  this  case, 
the  bond  sale  proceeds  are  used  to  replace 
the  expended  tax  revenues. 

The  acquisition  process  is  set  forth  in 
considerable  detail  in  an  internal  Depart- 
ment of  Environmental  Conservation 
manual,  The  Bond  Act  Project  Management 
Handbook.  An  important  step  in  this  proce- 
dure is  the  application  of  the  Priority  Rat- 
ing System  which  have  been  developed  for 
establishing  priorities  for  acquisition  of 
land  in  each  of  the  categories  specified  by 
the  Bond  Act.  The  criteria  for  evaluating 
parcels  for  acquisition  for  forest  preserve, 
freshwater  wetlands,  and  unique  areas  have 
been  noted  in  the  appropriate  sections. 
Other  acquisition  categories  will  be  ad- 
dressed briefly  below. 

Of  the  70,000  miles  of  streams  in  New 
York,  approximately  25  per  cent  or  15,000 
miles,  are  high  quality  cold  water  streams 
providing  suitable  trout  habitat.  Since, 
under  riparian  stream  rights,  the  land- 
owner has  exclusive  rights  to  non-navigable 
water  within  his  land,  the  state  must  acquire 
easements  to  ensure  public  access  to  such 
waters  for  fishing  purposes.  Since  1935,  the 
state  has  enrolled  over  1,000  miles  on  315 


streams  in  the  Fishing  Rights  Program.  The 
Bond  Act  provides  $3  million  for  acquisi- 
tion of  rights  on  selected  streams.  This 
money  may  also  be  used  to  secure  parking 
areas,  which  are  acquired  in  fee  simple.  The 
stream  rights  program  does  not  necessarily 
preserve  land  in  a  pristine  state.  However, 
limited  protection  is  secured  for  the  re- 
source, and  habitat  improvement  projects 
in  critical  areas  are  permitted. 

The  criteria  for  acquisition  include  the 
•quality  of  fishing,  use-demand,  accessibil- 
ity. The  Department  of  Environmental 
Conservation  seeks  to  purchase  "fill  in" 
rights  on  streams  where  easements  pres- 
ently exist.  Parcels  contiguous  to  existing 
holdings  are  weighted  in  order  to  ensure 
consideration  as  a  priority  project. 

Substantial  acreages  of  state  land  are  in 
remote  areas  and  poorly  served  by  roads  or 
trails.  In  order  to  manage  these  areas  and  to 
provide  increased  recreational  opportuni- 
ties it  is  necessary  to  develop  access  roads. 
The  Bond  Act  authorized  the  purchase  of 
property  and  the  construction  of  unpaved 
access  trails  to  provide  access  to  inaccessible 
state  holdings.  The  parcels  affected  under 
this  program  are  located  on  state  forest 
lands  and  wildlife  management  areas. 
Bond  Act  funds  are  not  used  to  construct 
access  trails  in  the  forest  preserve. 

In  order  to  provide  recreational  oppor- 
tunities while  maintaining  the  integrity  of 
the  land,  the  state  is  constructing  all- 
weather  dirt  surfaced  roads. 

Access  is  essential  for  administrative 
purposes  as  well.  The  Department  is  better 
able  to  police  and  protect  these  lands  if  they 
are  accessible.  As  is  described  in  Technical 
Appendix  46(p),  the  criteria  for  acquisition 
lean  heavily  toward  the  quantity  and  qual- 
ity of  land  to  which  access  is  provided. 

While  the  process  of  acquiring  land  is 
complex,  the  staff  of  the  Bureau  of  Real 
Property  Services  is  convinced  that  the  re- 
quired sequence  of  steps  is  essential  to  en- 
sure fairness  and  objectivity.  The  state  is 
required  to  operate  under  a  "one-offer" 
system  which  is  intended  to  preclude  bar- 
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gaining  over  the  price  of  property.  Some 
land  owners  expect  property  exchanges  to 
be  accompanied  by  bartering  and  surprised 
to  learn  that  the  state  will  make  only  one  of- 
fer. However,  amendments  to  valuation 
can  be  made  if  an  honest  error  has  occurred 
in  the  appraisal  of  the  property.  Both  state 
and  federal  governments  require  this  sys- 
tem in  order  to  avoid  charges  of  unfairness 
in  purchase  negotiations. 

There  are  pros  and  cons  to  the  argument 
of  securing  the  right  of  first  refusal  to 
property.  Under  such  an  arrangement,  an 
owner  would  offer  any  land  for  sale  to  the 
state  before  putting  it  on  the  open  market. 
The  intent  of  such  a  proposal  is  to  ensure 
that  the  state  has  the  opportunity  to  pur- 
chase and  preserve  desirable  parcels.  In  re- 
ality, an  offering  of  property  might  occur  at 
a  time  when  funds  were  unavailable  for 
purchase  or  staffing  was  inadequate  to  re- 
view offerings. 

With  certain  exceptions,  the  state  has  al- 
ways stressed  acquisition  in  fee  simple. 
Less-than-fee-simple  acquisitions  (i.e.,  con- 
servation easements),  while  theoretically 
desirable,  raise  problems  of  administration 
and  enforcement.  Assessments  by  local 
government  frequently  do  not  recognize 
the  encumbrance  of  such  properties,  and 
thus  no  tax  reduction  is  forthcoming  for  the 
owner.  Purchase  prices  of  easements  may 
not  be  substantially  less  than  acquisition  in 
fee  simple.  Finally,  fee  simple  title  offers  a 
higher  degree  of  protection. 

The  Bureau  of  Real  Property  Services 
within  the  Department  of  Environmental 
Conservation  acts  as  the  agent  for  the  state 
in  land  acquisition  programs.  This  bureau 
searches  deeds,  surveys  land,  appraises 
parcels,  lets  contracts  for  appraisals,  and 
conducts  negotiations.  The  staff  of  this  unit 
consists  of  eight  persons  in  the  central 
office,  with  the  assistance  of  37  regional 
employees.  The  unit  also  performs  "house- 
keeping" duties  for  the  Department,  in- 
cluding boundary  line  maintenance,  land 
inventory,  and  solving  title  problems. 

The  Environmental  Quality  Bond  Act 


has  succeeded  in  preserving  over  28,000 
acres  of  land  in  a  natural  state  and  in  pro- 
viding substantially  increased  recreational 
opportunities.  The  primary  obstacle  to  con- 
tinued accomplishment  appears  to  be  the 
present  moratorium  on  land  acquisition.  As 
the  state's  financial  picture  improves,  it  is 
expected  that  the  moratorium  will  be  lifted 
and  the  acquisition  program  will  move 
forward. 


46.9  Endangered  species:  flora 

The  protection  of  plants  as  endangered 
or  otherwise  vulnerable  species  has  an  in- 
teresting recent  history  in  New  York.  Until 
1966,  many  plants  were  protected  under 
the  Penal  Law.  Upon  recodification  of  the 
Penal  Law  in  1 966,  the  section  on  plants  was 
not  included.  The  new  Environmental 
Conservation  Law  in  1970  also  contained 
no  mention  of  plants  as  protected  species. 

In  1974,  section  9-1503  was  added  to  the 
Environmental  Conservation  Law,  allowing 
the  Department  of  Environmental  Conser- 
vation "to  promulgate  and  adopt  a  list  of 
protected  plants  which  by  reason  of  their 
rarity,  uniqueness,  scarcity  or  endangered 
status  should  not  be  picked  or  removed 
from  their  natural  habitat." 

At  the  Commissioner's  request,  an  advi- 
sory committee  was  organized  by  the  execu- 
tive secretary  of  the  State  Nature  and  His- 
torical Preserve  Trust  that  same  year.  The 
curator  of  Botany  for  the  State  Museum 
was  appointed  chair.  At  this  time  the  Com- 
mittee only  considered  species  which  were 
both  native  to  New  York  and  "exploitably 
vulnerable"  for  inclusion  on  the  formal  list 
of  protected  native  plants  (see  Technical 
Appendix  46(q)).  This  list,  which  became 
effective  on  September  1,  1974,  is  a  state 
regulation  (NYCRR  s.  193.3). 

The  Committee  also  recommended  that 
s.  9-1503  be  amended  to  further  separate 
the  word  "endangered"  into  the  four  cate- 
gories suggested  by  a  Smithsonian  Institu- 
tion study:  "endangered,"  "threatened," 
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"rare,"  and  "exploitably  vulnerable."  In 
early  1976,  companion  bills  were  intro- 
duced in  each  house  of  the  Legislature 
which  incorporated  this  suggestion  (see 
Technical  Appendix  46(r)).  This  legislation 
also  added  "fern-allies"  to  prospective  en- 
dangered species  and  protected  the  plants 
on  the  list  from  herbicide  treatment.  The 
bill  became  law  (Laws  of  1976,  C.  222)  on 
May  25,  1976.  The  list  can  be  used  as  a 
checkpoint  in  the  preparation  of  federal 
and  state  environmental  impact  statements. 
The  presence  of  rare  or  unusual  plants  has 
already  been  used  in  the  justification  for  the 
incorporation  of  unique  areas  into  the  Pre- 
serve Trust  (see  section  46.3). 

The  Committee  is  presently  developing  a 
list  of  the  more  obscure  species  which  may 
qualify  under  the  newly  amended  En- 
vironmental Conservation  Law  s.  9-1503.  A 
full-time  botanist  to  assist  in  this  project  and 
other  related  issues  involving  the  preserva- 
tion of  plant  species  and  their  requisite 
habitats  is  projected  in  the  Committee's 
plans.  The  new  law  also  provides  for  a 
waiver-release  permitting  system  which 
would  allow  persons  to  collect  or  otherwise 
disturb  these  protected  plants  for  profes- 
sional or  otherwise  justifiable  reasons. 

There  is  no  commitment  of  either  funds 
of  staff.  The  program  has  proceeded  only 
because  of  the  involvement  of  the  curator 
of  Botany,  the  Preserve  Trust's  executive 
secretary,  and  other  concerned  botanists 
and  private  citizens,  many  of  whom  serve 
on  the  Advisory  Commission. 

46.10  Endangered  species:  fauna 

The  management  of  the  fauna  of  New 
York  is  under  the  purview  of  the  Division  of 
Fish  and  Wildlife  within  the  Department  of 
Environmental  Conservation  There  are 
two  programs  within  the  Division  which  are 
discussed  in  this  study:  the  administration 
of  the  fish  and  wildlife  management  areas 
(see  section  46.11)  and  the  newly  created 
Endangered  Species  Unit  in  the  Bureau  of 
Wildlife. 


The  Endangered  Species  Unit  was  for- 
mally begun  on  January  1,  1976,  to  develop 
policy  and  to  oversee  research  programs  on 
endangered  species  in  New  York.  Under 
the  Environmental  Conservation  Law  s. 
11-0303,  the  Department  of  Environmen- 
tal Conservation  is  directed  to  manage  all 
fish  and  wildlife  resources,  including  neces- 
sary habitats.  Subsection  2  states  that  such 
management,  when  feasible,  shall  be  done 
from  a  scientific  perspective,  employing  the 
notions  of  ecological  balance,  habitat 
restoration,  and  land-use  compatibility. 

The  legislative  mandate  for  the  protec- 
tion of  endangered  animal  species  is  con- 
tained in  Environmental  Conservation  Law 
s.  11-0535.  The  Department  is  directed  to 
produce  a  list  of  endangered  species,  which 
are  defined  as  "seriously  threatened  with 
extinction."  The  list  shall  include  the  fed- 
eral endangered  list,  as  adopted  by  the 
Secretary  of  Interior.  Originally,  the  state 
adopted  the  federal  list  to  comply  with  s. 
1 1  -0535.  Since  the  federal  list  is  lengthy  and 
includes  many  non-native  species  with 
which  New  York  need  not  be  concerned  be- 
yond the  enforcement  of  regulations,  the 
state  has  developed  a  more  manageable 
"working"  list,  which  is  limited  at  present  to 
ten  species  (see  Technical  Appendix  46(s)). 
There  are  no  legally  established  criteria  in 
determining  whether  a  species  should  be 
placed  on  the  New  York  endangered  species 
list.  Generally,  animals  which  were  found  in 
New  York  at  one  time  within  the  last  few 
hundred  years  and  appear  on  the  federal 
list  are  placed  on  the  New  York  list.  Addi- 
tions to  the  New  York  list  beyond  the  fed- 
eral list  are  made  by  the  Bureau  of  Wildlife. 

The  differences  in  the  criteria  for  and  the 
content  of  state  and  federal  lists  has  caused 
some  misunderstanding  between  federal 
and  state  officials.  The  state  definition  of 
endangered  species  was  limited  to  verte- 
brate animals.  While  neither  list  includes 
invertebates,  New  York  will  not  be  in  con- 
formance with  the  Endangered  Species  Act 
of  1973  federal  aid  provision  if  the  De- 
partment of  the  Interior  adds  a  native  New 
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York  state  invertebrate  to  the  federal  list.  In 
1976,  legislation  to  correct  the  state  defini- 
tion passed  the  Legislature  and  awaits  the 
governor's  signature  (see  Technical  Ap- 
pendix 46(t)). 

Endangered  species  cannot  be  imported, 
transported,  or  possessed  in  New  York 
without  a  license  or  permit  from  the  De- 
partment of  Environmental  Conservation. 
Hides,  parts,  and  entire  specimens  are  cov- 
ered by  the  prohibition.  There  is  some 
question  as  to  whether  the  New  York  law 
prohibits  the  "taking"  of  endangered  spe- 
cies. The  New  York  officials'  position  is  that 
the  taking  of  endangered  species  is  prohib- 
ited under  New  York  law  (Environmental 
Conservation  Law  s.  11-0103(13)  and  s. 
1 1-0107(1)),  even  though  taking  is  not  spe- 
cifically mentioned  in  the  section  which 
deals  with  endangered  species. 

New  York  recently  received  federal  as- 
sistance for  the  experimental  release  of 
bald  eagles  (Haliaeetus  leucocephalus 
leucocephalus) .  Research  on  the  northern 
bald  eagle  in  New  York  comprises  a  large 
portion  of  the  current  program.  The  esti- 
mated budget  for  the  entire  program  is 
$30,000  for  January  through  June,  1976.  A 
total  of  three  professional  wildlife  biologists 
and  two  fish  and  wildlife  technicians  are  in 
the  Endangered  Species  Unit.  Additional 
technical  service  is  provided  from  time  to 
time  by  other  Wildlife  units  in  the  Depart- 
ment of  Environmental  Conservation. 

Presently,  the  unit  does  not  manage  state 
land  for  the  purpose  of  protecting  endan- 
gered species.  However,  several  parcels  of 
state  land  have  been  identified  as  likely 
habitats  for  endangered  species.  In  its  En- 
dangered Species  Program,  the  unit  will  be 
conducting  research  on  these  lands  and 
making  recommendations  for  the  proper 
management  of  these  lands. 

No  land  has  been  acquired  recently  by 
the  Department  for  inclusion  in  the  forest 
preserve  for  the  express  purpose  of  pro- 
tecting endangered  species.  However, 
habitat  preservation  is  one  of  many  justifi- 
cations made  for  acquisition  land:  refer  to 


the  activities  of  the  State  Nature  and  Histor- 
ical Preserve  Trust  (see  Section  46.3). 


46.11    Wildlife  management  areas 

There  are  currently  about  165,000  acres 
of  state-owned  wildlife  management  areas 
and  approximately  470,000  acres  of 
privately-owned  land  made  available  for 
public  hunting  and  fishing  uses  through 
cooperative  agreements  under  the  state 
Fish  and  Wildlife  Management  Act  (En- 
vironmental Conservation  Law  s.  11-0501; 
see  Technical  Appendix  46(u)). 

In  the  past,  the  major  purpose  for  both 
programs  was  recreation  and  multiple-use. 
However,  the  present  emphasis  is  to  em- 
bark on  a  broader  concept  of  multiple-use 
including  enhancement  of  non-game 
species. 

Annually,  management  areas  receive 
about  $1.8  million  from  the  federal  Pitt- 
man-Robertson  Wildlife  Restoration  Act. 
In  1976,  the  state  received  a  one  year  grant 
of  $1.3  million  from  the  federal  Commis- 
sion on  the  Appalachian  Region  primarily 
for  forest  wildlife  management,  game  and 
non-game  species.  This  grant  was  for  man- 
agement projects  in  the  Southern  Tier 
counties.  The  inclusion  of  non-game  spe- 
cies as  a  concern  of  the  Division  of  Fish  and 
Wildlife  is  becoming  more  common  as  a 
department  policy. 

Some  alterations  are  made  on  the 
privately-owned  lands  to  enhance  wildlife 
populations  or  to  provide  access  to  users. 
Privately-owned  areas  are  given  more  law 
enforcement  protection  but  less  manage- 
ment assistance  than  state-owned  lands. 
The  landowner  is  in  no  way  bound  to  enroll 
land  in  perpetuity.  Areas  of  critical  concern 
are  often  considered  for  acquisition  by  the 
state.  Since  the  management  of  these  areas 
is  done  primarily  on  a  regional  basis,  it  is 
difficult  to  estimate  the  personnel  or 
budget  allocated  for  this  Program. 

In  conjunction  with  these  areas,  the 
Department      is      involved      in      the 
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administratively-mandated  Significant 
Habitat  Program.  Areas  which  provide 
habitat  for  critical  species  (game  species 
such  as  deer,  duck,  bear)  or  unusual  species 
(endangered  species  on  New  York  list, 
Technical  Appendix  46(s)),  or  ecologically 
important  species  of  animals  or  plants  are 
being  sought  out  throughout  the  state. 
Existing  statutes  such  as  the  Tidal  Wetlands 
Act  (Technical  Appendix  46(v)),  and 
Freshwater  Wetlands  Act  (Technical  Ap- 
pendix 46  (w)),  do  partially  protect  these 
lands.  The  Wildlife  Bureau  hopes  to  submit 
legislation  which  will  more  specifically  pro- 
hibit activities  which  destroy  the  habitat  of 
certain  species  on  lands  identified  by  the 
Program. 

The  Significant  Habitat  Program  hopes 
to  tap  non-game  funds  made  available  by 
the  U.S.  Fish  and  Wildlife  Service  for  land 
acquisition;  to  date  no  sites  have  been  ac- 
quired under  the  Program. 

The  Division  of  Fish  and  Wildlife  (which 
contains  the  Bureau  of  Wildlife)  had  an 
operating  budget  of  $20,681,540  for  FY 
1976-77  and  a  staff  of  400  permanent  em- 
ployees. 


(a)  Illustrative  example:  Lake  view  Marsh  and 
Barrier  Beach 

(Natural  Landmark  Brief) 

1.  Site:  Lakeview  Marsh  and  Barrier  Beach, 
Jefferson  County,  New  York 

2.  Description:  This  3,533-acre  wetland  com- 
plex bordering  the  east  shore  of  Lake  On- 
tario consists  of  a  diversity  of  ecosystems 
including  marshes,  a  barrier  beach, 
streams,  ponds  and  uplands.  The  marsh 
basin  includes  five  open  water  ponds  total- 
ing 455  acres  varying  in  depth  from  1-10 
feet;  four  streams  which  meander  through 
the  site  draining  264  square  miles  of  up- 
land before  they  unite  and  breach  the  bar- 
rier beach  in  one  main  channel;  open 
marshes  consisting  of  sedges,  cattail,  reed 
canary  grass  and  others;  floating  mats  of 
aquatic  plants;  and  eutrophication 
sloughs.  The  entire  west  boundary  consists 


of  a  4.9-mile  long  barrier  bench  formed  by 
a  series  of  dunes,  some  of  which  are  60  feet 
above  the  lake  level.  Vegetation  on  the 
dunes  consists  of  drought-resistant 
grasses,  poison  ivy,  willows,  aspen,  alders, 
grape  and  other  woody  shrubs.  The  up- 
lands bordering  the  marsh  on  the  north 
and  east  are  flat  to  gently  rolling  hills.  The 
site  is  located  along  the  east  shore  of  Lake 
Ontario,  approximately  20  miles  south- 
west of  Watertown  and  is  accessible  via 
State  Route  3. 

3.  Owner:  State  of  New  York,  administered  by 
the  Bureau  of  Wildlife,  Division  of  En- 
vironmental Management,  Department  of 
Environmental  Conservation. 

4.  Proposed  by:  Inland  Wetlands  theme  study. 

5.  Significance:  Lakeview  Marsh  is  one  of  the 
best  and  most  extensive  of  numerous 
marshlands  which  lie  in  protected  bays  and 
behind  barrier  beaches  along  the  shores  of 
eastern  Lake  Ontario.  The  marsh- 
swamp-pond  complex  illustrates  great  wet- 
land diversity  and  is  of  adequate  size  to 
maintain  ecosystem  stability. 

6.  Present  conditions:  Present  management 
plans  allow  50  percent  of  the  complex 
open  to  waterfowl  hunting,  fishing,  boat- 
ing, and  some  trapping,  the  remaining  50 
percent  will  be  retained  as  refuge. 

There  are  several  boat  access  facilities 
along  State  Route  3  which  serves  as  much 
of  the  eastern  boundary  of  the  site. 

7.  Special  conditions:  There  have  already  been 
dredged  and  constructed  two  canals  and 
dikes  through  the  marshes  with  the  hope 
of  controlling  water  levels  during  dry 
periods. 

There  have  been  occasional  attempts  at 
cattail  eradication,  with  moderate  success. 

Proposed  development  include  the 
blasting  of  several  potholes  to  enhance 
duck  populations.  Also,  there  are  plans  for 
the  construction  of  one  or  more  overlook 
towers,  principally  for  birdwatching. 

Dangers  to  the  integrity  of  the  area  stem 
from  several  sources.  First,  continued  dik- 
ing and  damming  could  occur  in  the  fu- 
ture. Second,  due  to  the  proximity  of 
Southwick  Beach  State  Park  to  the  north  of 
the  site,  heavy  pedestrian  beach  traffic  will 
likely  spread  southward  along  the  beach 
and  could  alter  its  character.  It  is  felt  hunt- 
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ing,  fishing,  trapping,  nor  boating  will  se- 
verely threaten  the  marsh,  although  in- 
creased human  visitation  will  no  doubt 
have  an  effect. 
8.  Studied  by:  Ian  A.  Worley,  Assistant  Profes- 
sor, Botany  Department,  University  of 
Vermont  with  help  from  Senior  Wildlife 
Biologist  Lee  Chamberlaine,  New  York 
Department  of  Environmental  Conserva- 
tion. 

March  1973 


46.12  Tidal  wetlands  programs 

The  tidal  wetlands  of  New  York  have 
long  been  a  productive  economic  resource 
for  the  state.  The  best  estimate  of  the  cur- 
rent amount  of  tidal  wetlands  in  the  state  is 
approximately  three  million  acres.  The 
greatest  bulk  of  this  acreage  is  in  the  two 
Long  Island  counties  of  Nassau  and  Suf- 
folk. Four  programs  have  been  instrumen- 
tal in  protecting  New  York's  wetlands;  the 
first  was  an  administrative  policy  of  secur- 
ing tidal  wetlands  habitat  for  game,  the  last 
three  are  legislative  proposals  to  enroll  land 
in  conservation  programs,  to  protect  tidal 
wetlands  through  state  acquisition,  and  to 
regulate  activities  on  all  tidal  wetlands,  re- 
gardless of  ownership. 

The  value  of  tidal  wetlands  was  first  rec- 
ognized by  the  state  in  1930  by  the  Bureau 
of  Game,  under  the  old  Conservation  De- 
partment. The  Bureau  was  involved  in  the 
encouragement  of  game  species  such  as 
muskrats  or  ducks  through  the  creation  of 
tidal  marshes.  In  1946  a  Black  Duck  Com- 
mission was  established  in  the  Atlantic  fly- 
way  states  in  which  New  York  participated. 
Several  years  later  the  Atlantic  Flyway 
Council,  as  it  was  later  called,  produced 
maps  of  the  species'  habitat. 

In  1959,  the  Long  Island  Wetlands  Act 
was  enacted  (Technical  Appendix  46(x)).  A 
local  government  could,  after  entering  a 
cooperative  agreement  with  the  Depart- 
ment of  Environmental  Conservation,  ded- 
icate its  wetlands  for  conservation  pur- 
poses. The  locality  was  eligible  for  up  to  50 


percent  reimbursement  of  the  costs  of  de- 
veloping and  managing  these  lands.  The 
state  provided  not  only  financial,  but  pro- 
fessional assistance  to  the  municipality. 
Four  towns  participated  in  this  program 
and  dedicated  over  16,300  acres  during  the 
first  ten  years  of  the  program.  Many  towns 
have  not  yet  enlisted  in  this  program.  This 
law  is  still  in  effect,  although  it  was  repealed 
and  reinstituted  as  section  25-0301  of  the 
Tidal  Wetlands  Act  of  1973  (see  Environ- 
mental Conservation  Law  s.  25-0101  etseq.; 
Technical  Appendix  46(v)).  The  Legisla- 
ture has  not  appropriated  the  necessary 
matching  funds  for  the  management  of 
newly-dedicated  wetlands. 

The  Environmental  Quality  Bond  Act  of 
1 972  earmarked  $  1 8  million  for  the  acquisi- 
tion of  tidal  wetlands  and  buffer  areas  for 
estuaries.  The  state  had  identified  5,000 
acres  which  are  "significant  tidal  wetlands 
in  private  ownership."  It  is  difficult  to  esti- 
mate the  budget  and  staff  used  in  the  pro- 
gram. A  total  of  30  people  are  used  to  ad- 
minister $27  million  for  both  tidal  and 
freshwater  wetland  acquisition.  The  ap- 
propriation from  the  Bond  Act  will  procure 
these  lands,  most  of  which  are  on  Long 
Island. 

To  dispense  the  money  of  the  Bond  Act 
of  1972,  the  Department  has  developed  a 
rating  system  by  which  wetlands  can  be 
given  a  "per-acre  cost"  value.  The  system  is 
more  adaptable  for  freshwater  wetlands 
and  is  discussed  in  more  detail  in  section 
46.13.  The  authors  of  the  Bond  Act  had 
assumed  that  since  most  tidal  wetlands  are 
in  some  way  publicly-owned,  any  tidal  wet- 
lands of  a  critical  nature  could  be  bought.  It 
should  also  be  noted  that  during  the  early 
1960's,  one  major  tidal  wetland  area  was 
purchased  by  the  state  with  funds  provided 
by  the  Bond  Act  of  1962.  The  negotiations 
for  acquisition  approved  by  the  1972  Bond 
Act  have  begun  and  will  be  completed  once 
the  land  purchase  moratorium  is  removed 
(see  section  46.8).  To  what  extent  these  wet- 
lands can  be  considered  natural  is  question- 
able since  mosquito  control  ditching  has 
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altered  the  wetlands  for  years.  The  De- 
partment anticipates  that  some  manage- 
ment practices  such  as  plugging  the  ditches 
or  minor  excavations  may  occur  on  these 
lands,  but  that  the  activities  will  be  minimal. 
Activities  on  tidal  wetlands  are  regulated 
by  the  comprehensive  Tidal  Wetlands  Act 
of  1973.  The  tidal  wetlands  of  the  state  are 
defined  by  water  levels,  uses  for  navigation, 
and  botanical  indicators.  The  jurisdiction 
of  the  Department  of  Environmental  Con- 
servation includes  the  coasts  of  Long  Island 
and  Westchester  County  and  extends  up  to 
the  Tappan  Zee  Bridge  on  the  Hudson 
River.  Tidal  wetlands  are  areas  which  bor- 
der on  or  lie  beneath  tidal  waters  and  ex- 
tend laterally  to  "mean  high  water."  The 
Act  mandates  the  following: 

(1)  An  inventory  of  the  state's  tidal  wetlands 
by  the  Department  of  Environmental 
Conservation; 

(2)  A  moratorium  on  all  activities  which  alter 
tidal  wetlands; 

(3)  Land-use  regulations  for  those  lands  in- 
ventoried, developed  by  the  Department 
of  Environmental  Conservation.  Hear- 
ings will  be  held  on  these  regulations; 

(4)  A  permitting  system  for  proposed  ac- 
tivities on  inventoried  lands.  These  ac- 
tivities will  be  permitted  if  in  accordance 
with  the  developed  land  use  regulations. 
The  applicant  must  notify  land  owners 
and  is  entitled  to  a  hearing  and,  if  neces- 
sary, judicial  review; 

(5)  Violations  of  the  Act  and  its  provisions  are 
crimes  and  subject  to  penalty; 

(6)  State-owned  lands  are  exempted  from  the 
Act. 

The  moratorium  is  still  in  effect  and  the 
maps  of  wetlands  have  not  been  finalized. 
Hearings  on  the  land  use  regulations  were 
held  in  August  of  1976.  The  administration 
of  the  Act  is  accomplished  by  seven  persons 
(who  also  administer  other  programs)  with 
a  budget  of  $450,000.  Through  the  acquisi- 
tion of  critical  tidal  wetlands  and  the  strict 
regulation  of  proposed  activities  on  private 
wetlands,  the  tidal  wetlands  of  New  York 
could  be  preserved  in  an  undisturbed  state. 


46.13  Freshwater  wetlands  programs 

Freshwater  wetlands  are  protected  from 
diminution  and  degradation  by  two  state 
laws.  Under  the  Environmental  Quality 
Bond  Act  of  1972,  inland  wetlands  may  be 
purchased  to  insure  their  preservation.  In 
September  1975,  the  Freshwater  Wetlands 
Act  became  effective,  thereby  controlling 
some  activities  on  freshwater  wetlands. 
Both  of  these  laws  are  administered  by  the 
Department  of  Environmental  Conserva- 
tion. 

About  $27  million  was  approved  for  the 
preservation  of  wetlands  by  the  Environ- 
mental Quality  Bond  Act  of  1972  (see  sec- 
tion 46.8).  Of  this  amount,  $5  million  was 
allocated  for  the  purchase  of  inland  wet- 
lands. Additional  funds  are  anticipated 
from  federal  sources.  The  Bond  Act  also 
provided  $4  million  for  the  restoration  and 
improvement  of  wetlands;  however,  the 
demand  for  this  money  is  uncertain  and  will 
probably  be  used  as  the  need  arises.  The 
Department  expects  to  acquire  30,000  acres 
of  inland  wetlands.  These  wetlands  will  be 
located  throughout  the  state,  predomi- 
nantly along  the  lake  plains  of  Lake  Ontario 
and  Lake  Champlain  and  along  the  Hud- 
son River.  It  is  clear  that  $5  million  will  not 
buy  all  the  ciritical  inland  wetlands  in  New 
York. 

To  help  assure  that  the  Bond  Act  funds 
are  correctly  spent,  the  Bureau  of  Wildlife 
has  developed  a  "Priority  Rating  for  Wet- 
land Acquisition"  (see  Technical  Appendix 
46(o)).  The  system  uses  a  formula  which 
incorporates  a  variety  of  biological  factors, 
including  productivity,  species  diveristy, 
and  population  dynamics,  a  vulnerability 
estimate,  and  additional  factors  which  de- 
scribe wetlands.  The  resultant  rating  is  a 
"per-acre  desirability  measure."  The  sys- 
tem was  used  in  1973  by  12  field  personnel 
in  eight  Department  regions  to  rate  130 
wetlands.  The  system  is  presently  being 
used  to  rate  wetlands  up  for  acquisition 
when  the  moratorium  on  state  purchases  is 
lifted. 
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In  addition  to  purchasing  wetlands  out- 
right, the  state  protects  its  freshwater  wet- 
lands by  regulating  the  activities  on  these 
lands.  The  Freshwater  Wetlands  Act  be- 
came effective  on  September  1,  1975  (En- 
vironmental Conservation  Law  s.  24-0101 
et  seq. ;  see  Technical  Appendix  46(w)).  The 
law  is  implemented  by  the  Adirondack  Park 
Agency  within  the  Adirondack  Park  coun- 
ties and  by  the  Department  of  Environmen- 
tal Conservation  in  the  rest  of  the  state.  The 
law  contains  the  following  provisions: 

( 1 )  Definitions  of  wetlands  are  on  a  botanical 
basis; 

(2)  The  state  is  directed  to  make  an  inventory 
of  freshwater  wetlands  greater  than  12.4 
acres  and  to  hold  hearings  on  these  maps; 

(3)  Local  implementation  is  stressed.  The 
Department  anticipates  that  three- 
quarters  of  the  towns  and  counties  will 
assume  this  responsibility.  The  law  pro- 
vides that  the  county  may  assume  regula- 
tion if  the  town  does  not;  if  the  county 
does  not,  jurisdiction  reverts  to  the  state 
(twelve  counties  presently  have  fresh- 
water wetlands  ordinances); 

(4)  Regulation  is  accomplished  through  a 
permitting  procedure  whereby  the  appli- 
cant must  supply  proof  that  the  proposed 
activity  will  not  contravene  the  wetland 
standards.  Right  to  hearing  is  guaran- 
teed; 

(5)  A  preservation  program  is  outlined 
whereby  municipalities  may  enter  into 
cooperative  agreements  with  the  state. 
The  state  may  provide  financial  and 
technical  assistance  in  preserving  wet- 
lands which  are  enrolled  by  the  munici- 
pality; 

(6)  Land  use  regulations  will  be  developed  by 
the  state  and  hearings  will  be  held  on  the 
regulations; 

(7)  Lands  which  are  designated  wetlands  are 
eligible  for  a  reduced  tax  assessment; 

(8)  Applicants  are  allowed  to  appeal  decisions 
and  are  permitted  judicial  review; 

(9)  Enforcement  and  penalties  for  violations 
are  mandated. 

While  the  inventories  are  being  pre- 
pared, applications  are  filed  with  the  re- 
gional Department  of  Environmental  Con- 


servation offices.  Interim  rules  and  regula- 
tions were  filed  with  the  Legislature  on  May 
5,  1975.  These  rules  and  regulations  estab- 
lish guidelines  for  localities  and  regional 
offices  to  use  in  issuing  permits.  Certain 
exemptions  are  made  for  agricultural  ac- 
tivities. The  interim,  or  moratorium, 
period  will  continue  until  the  inventory  and 
maps  are  completed. 

A  "Freshwater  Wetlands  Status  Report: 
Summary"  has  been  prepared  by  the  De- 
partment of  Environmental  Conservation 
(see  Technical  Appendix  46(y)).  The  report 
discusses  an  inventory  which  is  a  three-fold 
process  of  interpreting  aerial  photography, 
preparing  maps  and  making  data  meas- 
urements. Data  for  the  inventory  was  col- 
lected as  early  as  April  1973,  by  Cornell 
University  under  contract  with  the  Bureau 
of  Wildlife  (total  $70,000  for  two  years). 
The  Department  of  Environmental  Con- 
servation has  taken  over  the  inventory. 
Presently  13  staff  are  working  within  a 
budget  of  $300,000  for  1975-1977.  The 
federal  government  is  supplying  25  percent 
of  this  budget.  The  inventory,  with  an  esti- 
mated 1.5  million  acres  of  wetland  (LUNR 
survey),  is  projected  for  completion  by  Jan- 
uary 1978. 

The  program  is  not  without  problems. 
The  Legislature  neglected  to  appropriate 
funds  for  the  implementation  of  such  a  law. 
It  is  estimated  that,  if  the  Department  of 
Environmental  Conservation  accomplished 
the  inventory  in  as  much  detail  as  it  did  for 
the  Tidal  Wetlands  Act,  the  state  would  re- 
quire an  expenditure  of  $30-50  million. 
The  Freshwater  wetlands  inventory  is 
funded  at  one  percent  of  that.  In  addition, 
there  has  been  a  lack  of  communication 
between  the  Department  of  Environmental 
Conservation  and  the  municipalities.  Many 
local  officials  may  not  realize,  for  instance, 
that  the  terms  of  the  Act  are  mandatory. 
The  Act  has  been  under  attack  by  contrac- 
tors, farmers,  several  municipalities,  and 
private  individuals  who  feel  hampered  by 
the  implications  of  the  law.  With  the  attacks 
from  without,  and  an  unclear  direction 
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from  within,  the  strength  of  the  law  may  be 
severely  weakened. 


46. 1 4  Coastal  Zone  Management  Program 

The  Division  of  State  Planning  within  the 
Department  of  State,  has  been  designated 
the  lead  agency  for  development  of  the 
state's  Coastal  Zone  Management  Program. 
The  Program  was  formally  initiated  in 
November  1974  and  is  in  its  third  yearly 
grant.  The  focus  of  coastal  zone  manage- 
ment in  New  York  will  be  regional  applica- 
tion of  general  state  guidelines.  All  the 
shoreline  counties  on  Long  Island,  along 
the  Hudson  up  to  Troy,  along  the  Saint 
Lawrence,  and  bordering  Lake  Erie  or 
Lake  Ontario  are  in  the  coastal  zone. 

The  ground  work  for  local  involvement 
and  county  and  regional  participation  was 
laid  early  in  the  development  of  New  York's 
Program.  Subcontracts  for  studies  were  let 
to  13  regional  county  or  city  planning  agen- 
cies during  the  first  grant  year.  Each  group 
was  directed  to  produce  an  analysis  of  land 
and  water  uses,  define  goals  and  objectives, 
create  a  citizen's  advisory  committee  for  the 
region  or  county,  establish  guidelines  for 
the  identification  and  management  of 
geographical  areas  of  particular  concern 
(analagous  to  "critical  areas"),  and  recom- 
mend boundaries.  This  work  continued  in 
the  second  and  third  years  of  grants. 

The  Department  of  Environmental  Con- 
servation has  been  the  major  technical  sub- 
contractor at  the  state  level.  The  Depart- 
ment has  conducted  water  quality  studies, 
identified  areas  of  particular  concern,  in- 
ventoried freshwater  and  tidal  wetlands 
(see  sections  46.13  and  46.12),  and  de- 
scribed tentative  boundary  mapping.  It  has 
established  criteria  for  boundaries,  and 
prepared  draft  base  maps  of  the  coastal 
zone.  In  the  third  grant  year,  beginning  in 
August  1977,  the  state  will  get  involved  in 
the  implementation  and  administration  of 
the  Program. 

The  administration  of  the  Program  will 


depend  on  legislation  which  is  expected  to 
be  filed  in  1977. 

Federal  funds  for  the  program 
amounted  to  $550,000  for  1974-1976, 
$779,000  for  1976-1977. 

The  staff  involved  in  this  Program  pres- 
ently includes  3.3  persons  per  year  in  the 
Department  of  State  and  approximately  six 
persons  per  year  in  the  Department  of  En- 
vironmental Conservation.  The  personnel 
of  the  other  contracted  units  is  impossible 
to  estimate. 

46.15  Wild,  Senic  and  Recreation 
Rivers  System  Act 

Wild,  scenic  and  recreational  rivers  legis- 
lation (Environmental  Conservation  Law 
ss.  15-2701  through  15-2723;  see  Technical 
Appendix  46(z))  was  passed  by  the  Legisla- 
ture in  1972  to  protect  New  York  rivers 
which  have  "outstanding  natural,  scenic, 
historic,  ecological  and  recreational  val- 
ues." The  Act  defines  the  three  categories 
of  rivers  as  follows: 

(1)  Wild  rivers:  Those  rivers,  or  sections  of 
the  rivers,  that  are  free  of  diversions  and 
impoundments,  inaccessible  to  the  gen- 
eral public  except  by  water,  foot  or  horse 
trails  and  with  river  areas  primitive  in  na- 
ture and  free  of  man-made  development 
except  foot  bridges. 

(2)  Scenic  rivers:  Those  rivers,  or  sections  of 
rivers,  that  are  free  of  diversions  or  im- 
poundments except  for  log  dams,  with 
limited  road  access  and  with  river  areas 
largely  primitive  and  largely  undeveloped 
or  which  are  partially  or  predominantly 
used  for  agriculture,  forest  management 
and  other  dispersed  human  activities 
which  do  not  substantially  interfere  with 
public  use  and  enjoyment  of  rivers  and 
their  shores. 

(3)  Recreational  rivers:  Those  rivers,  or  sec- 
tions of  rivers,  that  are  readily  accessible 
by  road  or  railroad,  that  may  have  devel- 
opment in  their  river  area  and  that  may 
have  undergone  some  impoundment  or 
diversion  in  the  past. 

Sections  of  four  rivers,  the  Ausable 
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(north  bank),  Oswetgatchie  Middle  Branch, 
Grass  South  Branch  and  East  Canada 
Creek  (west  bank),  just  outside  the  Adiron- 
dack Park,  totaling  over  14  miles  were  des- 
ignated in  1975.  These  were  included  with 
an  additional  1027  miles  on  55  rivers  within 
the  Adirondack  Park  added  to  the  System. 
The  Act  designated  sections  of  15  rivers 
within  the  Adirondack  Park  totaling  over 
1 72  miles.  Studies  are  planned  or  underway 
for  a  large  number  of  other  rivers. 

The  System  is  administered  by  the 
Adirondack  Park  Agency  and  the  Depart- 
ment of  Environmental  Conservation.  The 
Agency  is  responsible  for  privately-owned 
river  areas  inside  the  park;  the  Department 
is  responsible  for  all  river  areas  owned  by 
the  state  and  for  all  other  river  areas  outside 
the  park. 


46.16  Less-than-fee  acquisition: 
easements 

In  1960,  New  York  passed  a  statute  (now 
found  in  section  247  of  the  General 
Municipal  Law)  which  authorized  counties, 
cities,  towns,  or  villages  to  expend  public 
funds  to  acquire,  after  due  notice  and  a 
public  hearing,  "interests  or  rights  in  real 
property  for  the  preservation  of  open 
spaces."  The  fee  interest  itself  "or  any  lesser 
interest,  development  right,  easement,  cov- 
enant, or  other  contractual  right  necessary 
to  achieve  the  purposes  of  this  chapter,  to 
land  within  such  municipality"  may  be  ac- 
quired. (In  the  case  of  a  village,  part  or  all  of 
the  expense  of  acquisition  may  be  borne  by 
"the  owners  of  the  lands  benefited 
thereby,"  as  a  local  improvement,  in  the 
manner  provided  by  Article  22  of  the  Vil- 
lage Law). 

After  an  acquisition  under  the  statue 
takes  place,  the  open  space  preserved  shall 
be  taxed  so  as  to  "take  into  account  and  be 
limited  by  the  limitation  on  future  use  of 
the  land." 

The  open  spaces  or  areas  which  may  be 
acquired  are  defined  as  being  characterized 


by  "(1)  natural  scenic  beauty  or,  (2)  whose 
existing  openness,  natural  condition,  or 
present  state  of  use,  if  retained,  would  en- 
hance the  present  or  potential  value  of 
abutting  or  surrounding  urban  develop- 
ment, or  would  maintain  or  enhance  the 
conservation  of  natural  or  scenic  re- 
sources." Natural  resources  are  declared  to 
include  open  agricultural  lands  in  bona  fide 
production. 
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46.17  Key  information  contacts 

State: 

Senior  Project  Review  Specialist 

Adirondack  Pack  Agency 

Box  99 

Ray  Brook,  N.Y.  12977 

(518)891-4050 

Executive  Secretary 

State  Nature  and  Historical  Preserve  Trust 

Department  of  Environmental 

Conservation 
50  Wolf  Road 
Albany,  New  York  12233 
(518)457-1018 

Senior  Wilflife  Biologist 
Wildlife  Resources  Center 
Department  of  Environmental 

Conservation 
Delmar,  New  York  12054 
(518)457-4857 

Supervising  Wildlife  Biologist 
Wildlife  Resources  Center 
Department  of  Environmental 

Conservation 
Delmar,  New  York  12054 
(518)457-4857 
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Senior  Environmental  Analyst  Private: 

State  Office  of  Parks  and  Recreation  ^  „  ,  ~  rr. 

„    ..  ..       _    ^  0         _.  Eastern  Regional  Oihce 

Agency  Building  1,  Empire  State  Plaza  r^.     v-        °^ 

Afu         xt       vi    loooi  The  Nature  Conservancy 

Albany,  New  York  12233  on/(  u,    ..     «.       ~        ,  „  OCA 

/5 1  ox  474  0456  294  Washington  Street>  Room  850 

piy;  <±/<±-u<±oo  Boston,  Massachusetts  02108 

(617)542-1908 
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Introduction  to  State  Natural 
Area  Activities 


47.1   Overview 

The  North  Carolina  General  Assembly 
passed  the  State  Nature  and  Historic  Pre- 
serve Dedication  Act  in  1973,  which,  in  ef- 
fect, created  the  authority  and  structure  for 
a  comprehensive  natural  area  system.  The 
Act  applies  to  state-owned  lands  and  lands 
owned  by  local  governments,  and  lands 
given  to  or  acquired  by  the  state  and  local 
governments,  for  the  purpose  of  being 
made  preserves.  The  lands  must  be  ap- 
proved by  a  joint  resolution  of  the  General 
Assembly,  an  action  which  constitutes  dedi- 
cation. In  1973,  by  resolution  of  the  Gen- 
eral Assembly,  all  units  of  the  park  system 
were  dedicated  under  the  Act. 

The  Executive  Organization  Act  of  1973 
established  a  system  of  state  agencies  de- 
signed to  accommodate  a  growing  concern 
for  the  state's  natural  resources.  The  De- 


partment of  Natural  and  Economic  Re- 
sources and  the  Department  of  Administra- 
tion, although  separate  agencies,  are  both 
concerned  with  developing  an  effective 
natural  areas  program. 

The  Department  of  Natural  and  Eco- 
nomic Resources  was  created  to  perform  all 
executive  functions  of  the  state  in  relation 
to  economic  development  and  the  protec- 
tion and  management  of  natural  resources. 
The  Department  is  responsible  for  the 
coordination  of  policies  for  seven  divisions, 
three  of  which  are  discussed  in  this  Chap- 
ter. One  Division,  Parks  and  Recreation, 
has  designated  two  of  its  natural  areas  and 
is  inventorying  ecological  sites  which  have 
potential  as  natural  areas.  The  Division  also 
has  an  interpretive  program,  a  Youth  Con- 
servation Corps  Program  and  is  involved  in 
the  formulation  of  North  Carolina's  Natu- 
ral Heritage  Program  in  cooperation  with 
The  Nature  Conservancy. 

The  Department  of  Administration  is  re- 
sponsible for  coordinating  significant  re- 
source area  management  planning.  The 


47.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Natural  and 
Scenic  Rivers 
System 


Department  of 
Natural  and 
Economic 
Resources 


NCGS  s. 
W3-420  etseq. 


Units/ 
Acres 


State  Nature 
and  Historic 
Preserve  Dedi- 
cation Act 

Department 
Natural  and 
Economic 
Resources 

of 

NCGS  ss. 
143-260.6 
through 
143-260.9; 
Gen.  Assem. 
Res.  84  of 
May  10,  1973 

all  units  of  the 
park  system 

natural  areas 

Division  of 
Parks  and 
Recreation 

deed 
restrictions 

3/767 

Coastal  Area 
Management 
Program 

Department 
Natural  and 
Economic 
Resources 

of 

NCGS  s. 
113A-100 
et  seq. 

— 

2/39 
miles 
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47 .2  Reference  chart — continued 

Comprehensive  Other 

Natural  Area  Natural  Area 

System  (see  65.1)       Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


Endangered 

Species 

Program 


Wildlife 

Resources 

Commission 


NCGS  s. 
113-102 


Land  Policy 
Act  of  1974 


Department  of 
Administration 


NCGS  s. 
143-483^*^. 


North  Carolina 
Natural  Heritage 
Program 


Department  of 
Natural  and 
Economic 
Resources 


administrative 


Wetlands 
Protection  Act 
of  1969 


Department  of 
Natural  and 
Economic 
Resources 


NCGS  s. 
113-229 

et  seq. 


1,291  permits 
issued 


easements 


counties  and 
cities 


NCGSs.  160A-401 

et  seq. ; 

NCGSss.  113A-123, 

113A-38,  113A-76 

and  113A-90; 

Constitutional 

Amendment 


Department's  Office  of  State  Planning  is 
presently  in  the  process  of  identifying  en- 
vironmental goals  and  policies  for  the  state 
government.  The  Department  is  responsi- 
ble for  acquiring  lands  that  are  adminis- 
tered by  various  state  agencies,  including 
those  under  the  jurisdiction  of  the  Depart- 
ment of  Natural  and  Economic  Resources. 
The  Department  is  also  helping  to  coordi- 
nate the  activities  of  the  Interagency  Task 
Force  on  Environmental  and  Land  Use 
Planning.  This  is  the  vehicle  through  which 
various  management  policies  and  pro- 
grams are  recommended  to  the  governor 
and  the  Council  on  State  Goals  and  Policy. 
The  Wildlife  Resources  Commission, 
independent  of  the  Department  of  Natural 
and  Economic  Resources,  is  responsible  for 
the  state's  Endangered  Species  Program, 
but  does  not  administer  any  natural  or  pro- 
tected areas. 


North  Carolina's  Coastal  Area  Manage- 
ment Program  and  its  land  use  policy  are 
still  in  their  formative  stages,  concentrating 
primarily  on  establishing  guidelines  for 
statewide  policies.  The  Coastal  Area  Man- 
agement Program  is  also  involved  in  iden- 
tifying areas  of  environmental  concern 
whose  natural  status  is  severely  threatened. 

The  citizens  of  North  Carolina  displayed 
their  concern  for  protecting  the  state's  en- 
vironment by  ratifying,  in  1972,  North 
Carolina's  Environmental  Bill  of  Rights  as 
an  amendment  to  state  Constitution.  This 
Amendment  adds  a  section  requiring  the 
conservation  of  all  natural  resources.  How- 
ever, although  the  array  of  environmental 
legislation  and  programs  are  impressive, 
relatively  little  action  or  results  have  been 
forthcoming. 

Citations  from  North  Carolina's  General 
Statutes  are  labeled  NCGS. 
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B.  Natural  Area  System 

47.3  State  Nature  and  Historic 
Preserve  Dedication  Act 

In  1973  the  North  Carolina  General  As- 
sembly ratified  a  bill  which  set  out  the  con- 
ditions and  procedures  "under  which 
properties  may  be  specially  dedicated  for 
the  purposes  enumerated  by  Article  XIV, 
Section  5  of  the  .  .  .  Constitution,  accepted 
by  the  General  Assembly  for  said  purposes, 
and  thereby  constituted  part  of  the  State 
Nature  and  Historic  Preserve."  (NCGS 
143-260.6  through  143-260.9;  House  Bill 
272;  section  Technical  Appendix  47(e).) 

Article  XIV,  Section  5,  also  known  as  the 
"North  Carolina  Environmental  Bill  of 
Rights"  states: 

It  shall  be  the  policy  of  this  State  to  conserve 
and  protect  its  lands  and  waters  for  the  benefit 
of  all  its  citizenry,  and  to  this  end  it  shall  be  a 
proper  function  of  the  State  of  North 
Carolina  and  its  political  subdivision  to  ac- 
quire and  preserve  park,  recreational  and 
scenic  areas,  to  control  and  limit  the  pollution 
of  our  air  and  water,  to  control  excessive 
noise,  and  in  every  other  appropriate  way  to 
preserve  as  a  part  of  the  common  heritage  of 
this  State  its  forests,  wetlands,  estuaries, 
beaches,  historical  sites,  open  lands,  and 
places  of  beauty. 

Any  properties  owned  by  the  state  or  by  a 
local  government,  or  proposed  for  gift  or 
purchase  by  the  state  or  a  local  government, 
can  enter  the  Preserve  upon  petition  by  the 
Council  of  State  or  the  local  government  to 
the  General  Assembly  and  adoption  by  a 
joint  resolution  of  that  body.  This  action 
constitutes  the  "special  dedication  and  ac- 
ceptance of  the  designated  properties  into 
the  Preserve."  Every  resolution  adopted 
will  be  codified  in  the  General  Statutes. 

"Properties"  is  defined  as  any  properties 
or  interest  in  properties  acquired  by  pur- 
chase or  gift.  The  dedication  of  property 
into  the  Preserve: 

.  .  .  shall  not  prevent  the  administering  state 
agency  or  local  governing  body  from  carrying 


out  normal  maintenance  and  improvement  of 
existing  structures  or  facilities  that  are  appro- 
priate to,  and  consistent  with,  the  purpose  for 
which  the  property  in  question  was  obtained 
by  the  state  agency  or  local  governing  body. 
(House  Bill  272,  s.4.) 

The  Act  specifically  states  that  it  "shall 
not  preclude  the  dedication  of  properties 
by  other  means  for  the  purposes  identical 
or  similar  to  those  enumerated  by  Article 
XIV,  Section  5  of  the  .  .  .  Constitution." 
(House  Bill  272,  s.  3(f)) 

General  Assembly  Resolution  84  of  May 
10,  1973,  dedicated  all  existing  units  of  the 
state  park  system  and  13  historical  sites 
under  the  Act. 


C.  Natural  Resource  Agencies 

47.4  Division  of  Parks  and  Recreation 

The  Division  of  Parks  is  currently  inven- 
torying potential  natural  area  sites  for  in- 
corporation into  a  state  natural  areas  sys- 
tem. Through  The  Nature  Conservancy's 
Natural  Heritage  Program  further  inven- 
tory and  acquisition  of  natural  areas  is  anti- 
cipated. (See  section  47.12.)  Physical  facili- 
ties in  these  areas  will  be  limited  and  no 
active  recreation  will  be  allowed.  Activity  in 
natural  areas  will  be  limited  to  ecological 
study  and  aesthetic  appreciation.  The  only 
development  in  some  areas  will  be  interpre- 
tive trails  and  information  centers.  The  Di- 
vision sees  the  preservation  of  natural  areas 
as  the  best  means  to  protect  rare  and  en- 
dangered species  of  plants  and  wildlife. 

North  Carolina's  system  of  state  natural 
areas  was  authorized  in  1963  by  the  Board 
of  Conservation  and  Development  with  the 
establishment  of  Weymouth  Woods.  (See 
Technical  Appendix  47(a).)  This  400-acre 
tract  in  the  sandhills  region  was  not  for- 
mally dedicated  until  1970.  The  area  pro- 
vides interpretive  facilities  which  illustrate 
the  natural  history  of  the  region.  A  second 
area  included  in  the  system,  Theodore 
Roosevelt  Natural  Area  (300  acres)  is  com- 
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posed  of  coastal  maritime  forests  and 
marshlands  donated  to  the  state  by  the 
Theodore  Roosevelt  Family.  The  third 
natural  area,  Mitchell's  Mill  (67  acres),  with 
its  granitic  flatrocks  and  primary  succes- 
sional  plant  communities,  was  donated  to 
the  Division  in  1976. 

The  Division's  interpretive  program 
began  in  1915.  The  program  portrays  and 
explains  the  natural  features  and  resources 
of  the  parks.  The  program  also  acts  to  pro- 
tect plants,  animals  and  natural  features 
within  the  parks.  Increased  public  interest 
in  the  environment  has  prompted  an  in- 
crease in  the  interpretive  program.  Only 
two  of  these  have  full-time  naturalists  avail- 
able during  the  off-season,  with  additional 
staff  available  during  the  summer  months. 

The  Youth  Conservation  Corps  is  an- 
other attempt  by  the  Division  to  provide 
environmental  projects  and  activities.  The 
first  program  was  conducted  during  the 
summer  of  1974  at  Pilot  Mountain  State 
Park.  Sixty-two  people  worked  on  pro- 
grams that  integrate  environmental  work 
and  environmental  education  in  a  natural 
setting. 

The  Division  administers  and  manages 
all  state  park  lands  and  the  state  recreation 
system.  The  major  responsibility  of  the  Di- 
vision is  to  create  a  parks  and  recreation 
system  that  meets  a  wide  range  of  people's 
interests  and  needs. 

The  Division  operates  a  total  of  28  state 
parks  comprising  79,000  acres.  It  provides 
public  use  facilities  for  passive  and  active 
outdoor  recreation.  The  permanent  Di- 
vision staff  is  80;  the  seasonal  staff  is  ap- 
proximately 200.  The  annual  budget  is 
about  $2,000,000. 

(a)  Illustrative  example:  Mount  Jefferson 
State  Park 

(Natural  Landmark  Brief) 

1.  Site:  Mount  Jefferson  State  Park,  Ashe 
County,  North  Carolina 

2.  Description:  Mount  Jefferson  rises  to  an 
elevation  of  4,683  feet,  towering  some 
1,600  feet  higher  than  the  surrounding 
countryside.  In  this  539-acre  State  park, 


situated  just  west  of  the  Blue  Ridge 
Mountains,  the  forests  above  4,000  feet 
elevation  are  essentially  virgin  with  large 
northern  red  oaks  dominating.  Yellow 
birch  and  mountain  ash  are  also  repre- 
sented here  being  more  typically  northern. 
There  are  large  showy  thickets  of  purple 
rhododendron  on  numerous  rocky  expo- 
sures. A  sudden  change  from  the  northern 
elements  of  the  uplands  to  the  mixed 
mesophytic  flora  of  the  slopes  takes  place 
in  the  short  drive  from  the  summit  to  ap- 
proximately 1,000  feet  lower  down.  Here 
various  oaks,  along  with  basswood, 
cucumber  tree,  maples,  and  many  others 
prevail.  The  site  is  located  near  the  center 
of  Ashe  County,  approximately  1  mile  east 
of  West  Jefferson. 

3.  Owner:  State  of  North  Carolina;  adminis- 
tered by  the  Division  of  State  Parks,  De- 
partment of  Natural  and  Economic  Re- 
sources. 

4.  Proposed  by:  Dr.  Catherine  Keever  in  one  of 
the  Eastern  Deciduous  Forest  theme 
studies. 

5.  Significance:  Mount  Jefferson  is  an  excel- 
lent example  of  a  vegetational  outlier  west 
of  the  Blue  Ridge.  Rising  to  an  elevation  of 
4,683  feet,  its  uppermost  forest  of  north- 
ern red  oak  is  essentially  virgin.  Yellow 
birch,  mountain  ash,  and  various  shrubs 
and  herbaceous  plants  are  northern  in 
their  affinities.  Below  the  4,000-foot  eleva- 
tion grows  a  forest  made  up  of  a  wide  vari- 
ety of  species  of  trees  that  are  near  climax 
in  character.  This  landmark  represents 
one  of  the  finest  remaining  examples  of 
oak-chestnut  forest  in  the  Southeastern 
United  States. 

6.  Land  use:  Activities  here  are  restricted  to 
scenic  enjoyment,  picnicking,  hiking,  and 
nature  study.  A  secondary-type  park  road 
terminates  near  the  summit  of  Mount  Jef- 
ferson. One  trail  leads  hikers  to  a  promi- 
nent viewpoint  known  as  Luther  Over- 
look; another  short  trail  leads  to  the 
lookout  tower  on  the  summit  of  the 
mountain. 

7.  Dangers  to  integrity:  The  integrity  of  this 
area  seems  assured  as  the  State  has  no 
plans  for  any  future  major  developments. 

8.  Special  conditions:  None. 

9.  Studied  by:  Arthur  Stupka,  Chief  Park  Nat- 
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uralist  (retired),  Great  Smoky  Mountains 
National  Park. 

April  1974 

(b)  Illustrative  example:  Piedmont  Beech 
Natural  Area 

(Natural  Landmark  Brief) 

1 .  Site:  Piedmont  Beech  Natural  Area,  Wake 
County,  North  Carolina 

2.  Description:  This  50-acre  tract,  located 
within  the  William  B.  Umstead  State  Park, 
consists  mainly  of  four  large  ravines  which 
dissect  a  steep  bluff  that  rises  110  feet 
above  Crabtree  Creek.  Natural  surface 
springs  arise  at  the  top  of  the  bluff  and 
trickle  down  the  slopes.  A  rich  mixed 
mesophytic  upland  hardwood  forest  dom- 
inated by  beech  occurs  in  the  four  ravines. 
One  ravine  contains  an  almost  pure  stand 
of  beech  with  some  dbh  values  over  30 
inches,  indicating  a  strong  probability  that 
it  is  a  virgin  remnant.  A  small  undisturbed 
floodplain  exists  along  Crabtree  Creek  in 
the  western  portion  of  the  area  and  con- 
tains large  trees  of  several  species,  includ- 
ing one  swamp  chestnut  oak  greater  than 
45  inches  dbh.  Loblolly  pine  grows  under 
the  more  xeric  conditions  at  the  top  of  the 
bluff,  more  typical  of  Piedmont  upland 
forests.  Crabtree  Creek,  although  suffer- 
ing from  siltation  and  damming  of  some  of 
its  tributary  creeks,  is  apparently  one  of 
the  last  refuges  of  the  beaver  in  this  section 
of  the  State.  The  site  is  located  approxi- 
mately 7  miles  northwest  of  Raleigh. 

3.  Owner:  State  of  North  Carolina,  adminis- 
tered by  the  Division  of  State  Parks,  De- 
partment of  Natural  and  Economic  Re- 
sources. 

4.  Proposed  by:  Gary  S.  Waggoner  in  one  of  the 
Eastern  Deciduous  Forest  theme  studies. 

5.  Significance:  This  site  is  perhaps  the  finest 
example  of  mixed  mesophytic  forest  in  the 
eastern  Piedmont  of  North  Carolina;  only 
small  fragments  of  this  vegetation  type 
persist  in  the  Piedmont.  Unusually  fine 
climax  stands  of  beech  occur  in  portions  of 
the  site,  and  several  disjunct  mountain 
species  can  be  found  here  as  well.  Its  prox- 
imity to  several  large  nearby  universities 
enhances  its  educational  and  scientific 
value. 

6.  Land  use:  Since  it  is  located  within  the 


boundaries  of  a  State  park,  this  natural 
area  may  be  visited  by  many  people.  Hik- 
ers, fishermen  and  horseback  riders  now 
utilize  trails  located  within  the  site,  but  not 
to  the  extent  that  the  area  is  being  badly 
damaged.  Students  and  educators  from 
several  universities  in  the  area  use  the  site 
for  nature  study  and  demonstration. 

7.  Dangers  to  integrity:  The  site  is  located  in  a 
heavily  populated  section  of  the  eastern 
Piedmont  of  North  Carolina.  Access  to  the 
site  is  somewhat  hampered  by  the  crude 
condition  of  the  road  adjacent  to  the  natu- 
ral area,  but  the  State  plans  to  improve  this 
road  in  the  future.  A  lake  is  being  con- 
structed nearby  which  will,  no  doubt,  at- 
tract large  numbers  of  people  to  the  gen- 
eral vicinity. 

8.  Special  conditions:  The  Society  of  American 
Foresters  has  previously  designated  the 
site  as  a  natural  area. 

9.  Studied  by:  Dr.  Helmut  Lieth,  Professor  of 
Botany,  University  of  North  Carolina  at 
Chapel  Hill,  Chapel  Hill,  North  Carolina 
with  assistance  from  Ms.  Ellen  York  and 
Mr.  Douglas  Sharp,  graduate  students  in 
plant  ecology. 

March  1974 

47.5  Division  of  Forest  Resources 

The  responsibility  for  forest  manage- 
ment advice  and  assistance,  fire  prevention 
and  control,  reforestation,  and  educational 
activities  for  all  state  and  privately-owned 
forest  land  rests  with  the  Division  of  Forest 
Resources  of  the  Department  of  Natural 
and  Economic  Resources  (NCGS  s.  113-8). 
The  Division  operates  no  natural  areas, 
only  state  forests  which  are  used  for  the 
maximum  economic  and  social  benefits  by 
the  application  of  forest  management. 

There  are  a  total  of  six  state  forests  com- 
prising 37,088  acres.  Five  of  these  areas  are 
classified  as  "small  state  forests"  and  are 
used  for  presenting  educational  demon- 
strations as  well  as  to  provide  active  and 
passive  recreational  activities.  Hunting  is  al- 
lowed on  the  larger  forests,  but  is  prohib- 
ited on  the  five  smaller  areas.  Fishing  is 
permitted  in  waters  suitable  for  such  ac- 


450      PRESERVING  OUR  NATURAL  HERITAGE 


[§§47.6,47.7,47.8 


tivities.  Some  areas  are  also  used  for  com- 
mercial timbering  and  the  production  of 
other  forest  products.  The  Division  also 
operates  four  forest  tree  nurseries  which 
are  used  to  restock  North  Carolina's  18.2 
million  acres  of  state  and  privately-owned 
commercial  forest  lands. 

The  Division's  budget  for  FY  1976-1977 
was  $14,500,000.  The  permanent  full-time 
staff  is  578;  there  are  also  600  temporary 
and  seasonal  employees. 

47.6  Division  of  Marine  Fisheries 

The  North  Carolina  Division  of  Marine 
Fisheries  is  responsible  for  the  conservation 
of  North  Carolina's  marine  fisheries  re- 
sources. Its  programs  are  designed  to  allow 
optimum  harvest  of  seafood  species  and 
sport  fish,  year  after  year. 

To  meet  these  responsibilities  along  a 
320-mile  coastline  and  a  complex  two 
million-acre  estuarine  system,  a  profes- 
sional staff  of  more  than  100  work  from  the 
shallows  to  continental  shelf  depths.  Law 
enforcement,  utilizing  large  and  small  pa- 
trol boats  and  pontoon-equipped  aircraft,  is 
a  major  tool  in  North  Carolina  marine 
fisheries  management.  Research  activities 
include  life  history  and  stock  inventory 
studies  of  anadromous  fishes,  shrimp,  bay 
scallops,  and  estuarine  juvenile  fishes. 
Management  practices  include  establish- 
ment of  nursery  areas,  private  shellfish 
leases  of  public  bottoms,  planting  of  oyster 
cultch  reefs,  construction  of  artificial  fish- 
ing reefs,  and  a  close  monitor  of  developing 
stocks. 

All  excavation  and  filling  operations  in 
estuarine  waters,  tidelines,  and  marshlands 
are  monitored,  and  controls  are  applied  to 
reduce  adverse  alterations  to  these  areas 
essential  for  rich  and  varied  marine 
fisheries  populations.  The  Division  is  re- 
sponsible for  implementing  the  1-969  Wet- 
lands Protection  Act.  (See  section  47.14.) 

The  Division's  annual  budget  for  fiscal 
year  1975-1976  was  $2,500,000. 


47 .7  Wildlife  R esources  Commission 

The  Commission,  a  division  of  the  De- 
partment of  Natural  and  Economic  Re- 
sources, is  the  state  agency  responsible  for 
the  surveillance,  management  and  protec- 
tion of  all  wildlife  (NCGS  s.  143B-281).  The 
Commission  regulates  hunting  and  fishing 
and  enforces  related  laws.  There  are  no 
natural  areas  under  its  jurisdiction.  The 
Commission  is,  however,  the  agency  re- 
sponsible for  the  state's  Endangered  Spe- 
cies Program  (see  section  47.10). 

The  Commission  owns  180,000  acres  of 
land  and  operates  under  a  yearly  budget  of 
approximately  $9,500,000  and  a  staff  of 
387. 


D.  Related  Programs  and  Legislation 


47.8  Coastal  A rea  Management 
Program 

The  Coastal  Area  Management  Act  of 
1974  (NCGS  s.  1 13A-100  etseq.)  is  to  insure 
the  orderly  and  balanced  use  and  preserva- 
tion of  North  Carolina's  coastal  resources. 
A  15-member  Coastal  Resources  Commis- 
sion, appointed  by  the  governor,  was 
created  by  the  Act  to  form  regulations  and 
guidelines  for  major  and  minor  develop- 
ment projects  in  coastal  areas. 

The  authority  for  implementing  coastal 
area  management  rests,  with  localities. 
There  are  20  coastal  counties,  all  of  which 
have  submitted  plans  to  the  Commission 
for  coastal  area  management  and  for 
policies  concerning  areas  of  environmental 
concern.  Eighteen  of  the  plans  have  been 
approved  by  the  Commission,  one  has  been 
returned  to  the  county  for  corrections  and 
one  plan  has  been  rejected. 

Interim  areas  of  environmental  concern 
are  proposed  by  the  secretary  of  the  De- 
partment of  Natural  and  Economic  Re- 
sources and  by  local  governments  of  coastal 
areas  to  the  Commission.  These  are  areas  of 
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the  state  where  uncontrolled  development, 
unregulated  use,  or  other  human-related 
activities  could  result  in  major  or  irreversi- 
ble damage  to  important  natural  systems  or 
processes  (NCGS  s.  1 13A-100). 

The  areas  which  can  be  designated  by  the 
Commission  include:  coastal  wetlands;  es- 
tuarine  waters;  renewable  resource  areas 
where  uncontrolled  or  incompatible  devel- 
opment could  jeopardize  future  water  food 
or  fiber  requirements  of  more  than  local 
concern;  fragile  or  historic  areas  and  other 
areas  containing  environmental  or  natural 
resources  or  more  than  local  significance; 
areas  where  the  state  or  the  public  has 
rights  of  access,  public  trust  or  constitu- 
tional rights;  natural  hazard  areas;  and 
areas  which  may  be  impacted  by  key  facili- 
ties. These  broad  categories  are  further 
broken  down  and  explained  in  the  Act. 

In  fiscal  year  1976,  the  Commission  was 
appropriated  approximately  $430,000  for 
developing  the  Coastal  Area  Management 
Program  and  received  $860,000  in  federal 
funds  from  the  Department  of  Commerce's 
Coastal  Zone  Management  Program. 
Eighty  percent  of  these  funds  is  used  by  the 
localities  in  developing  their  plans. 


47.9  Natural  and  Scenic  Rivers  System 

The  1971  North  Carolina  Legislature 
implemented  a  policy  for  maintaining  cer- 
tain rivers  which  possess  outstanding  natu- 
ral characteristics.  The  legislation  points 
out  the  importance  of  a  balance  between 
human  conduct  and  preservation  of  natu- 
ral beauty  along  such  waterways  (NCGS  s. 
113-421).  To  insure  this  balance  the  Natu- 
ral and  Scenic  Rivers  System  was  estab- 
lished. 

The  Department  of  Natural  and  Eco- 
nomic Resources  is  the  state  agency  respon- 
sible for  administering  the  Act.  The  System 
includes  Class  I  rivers  predominately  inac- 
cessible and  primitive,  and  Class  II  rivers 
similar  to  Class  I,  but  with  more  human 
disturbance.  The  criteria  for  inclusion  in 


the  System  is  that  the  waterways  be  no  less 
than  one  mile  in  length,  their  visual  horizon 
no  less  than  20  feet,  and  their  accessibility 
very  limited. 

Areas  for  inclusion  are  acquired  by  the 
Department  of  Administration  by  purchase 
or  donation;  scenic  easements  may  also  be 
acquired.  To  date  only  two  rivers  have  been 
included  in  the  System.  In  1975  the  General 
Assembly  designated  13  miles  of  the  Lin- 
ville  River  as  a  scenic  river  (NCGS,  s. 
1 13A-35.2).  Twenty-six  and  one-half  miles 
of  the  South  New  Fork  River  were  also  in- 
cluded in  the  System  that  year.  (See  Techni- 
cal Appendix  47(b).) 

Funds  appropriated  for  acquisition  of 
lands  for  the  state  parks  and  recreation  sys- 
tem ($1,000,000  for  the  1975-77  bienium) 
were  used  for  acquisition  of  natural  and 
scenic  rivers.  Approximately  15  specialists 
within  the  Department  of  Natural  and  Eco- 
nomic Resources  work  on  the  program. 


47.10  Endangered  Species  Program 

An  Endangered  Species  Committee  ap- 
pointed by  the  Department  of  Natural  and 
Economic  Resources  published  a  prelimi- 
nary list  of  endangered  species  in  1973. 
The  Committee  developed  the  list  in  hopes 
that  state  agencies  would  develop  action 
programs  to  protect  species  and  insure 
their  perpetuation.  The  classifications  of 
species  include  invertebrates,  fish,  amphib- 
ians, reptiles,  birds,  mammals  and  vascular 
plants.  (See  Technical  Appendix  47(c).) 

The  Wildlife  Resources  Commission  cur- 
rently administers  the  state's  Endangered 
Species  Program.  (See  Technical  Appendix 
47(d).)  The  Commission  is  presently  devel- 
oping a  program  for  the  preservation  of  the 
red-cockaded  woodpecker  (Dendrocopus 
borealis)  found  primarily  in  the  Commis- 
sion's Sandhills  Game  Land.  The  timber 
management  program  on  this  area  has 
been  modified  to  accommodate  the  wood- 
pecker. The  Commission  is  also  developing 
a  cooperative  agreement  with  the  U.S.  Fish 
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and  Wildlife  Service  to  receive  federal 
funding  for  its  programs.  This  will  enable 
the  Commission  to  engage  in  an  extensive 
study  of  those  species  on  the  preliminary 
endangered  list  to  determine  their  status  as 
endangered  or  threatened. 

The  Commission  spends  approximately 
$50,000  a  year  on  endangered  species 
work.  Two  Commission  workers  devote  a 
substantial  amount  of  time  to  the  develop- 
ment of  the  Program. 

47.11  Land  Policy  Act 

In  1974,  the  General  Assembly  passed 
the  Land  Policy  Act  which  created  a  Land 
Policy  Council  designed  to  propose  proce- 
dures for  a  better  land  use  policy  in  the 
state.  The  Council's  main  recommendation 
was  for  a  statewide  system  of  land  classifica- 
tion. This  system  is  intended  for  use  by  local 
governments  as  a  planning  framework  to 
accommodate  urban  growth,  and  to 
guarantee  enough  farm  and  forest  land, 
and  mineral  and  water  supply  lands  for  fu- 
ture use.  The  Council  is  also  recommend- 
ing designating  areas  of  critical  concern. 
These  proposals  will  probably  be  submitted 
to  the  General  Assembly  during  the  1977 
session. 

47 .12  North  Carolina  Natural 
Heritage  Program 

The  state  of  North  Carolina  through  its 
Department  of  Natural  and  Economic  Re- 
sources, on  April  1,  1976,  entered  into  a 
contract  with  The  Nature  Conservancy  to 
develop  an  inventory  of,  and  protection 
plan  for,  the  elements  of  the  natural  diver- 
sity of  the  state.  The  contract  identifies  the 
Program  as  a  means  to: 

.  .  .  provide  a  systematic  basis  for  identifying 
ecologically  significant  areas,  communities, 
species  or  features;  to  design  a  system  to  pro- 
tect such  areas  from  adverse  impacts;  and  to 
help  the  state  develop  an  overall  system  to 
coordinate  the  process  of  ecological  inven- 


tory, systematic  data  management  and  analy- 
sis and  protection. 

The  initial  phase  of  the  Program  will 
function  until  May  1977,  when  the  state  will 
determine  if  the  Program  should  continue. 
There  are  presently  four  Conservancy  em- 
ployees, a  program  coordinator  and  two 
research  specialists,  and  a  secretary  work- 
ing on  the  Program  under  a  budget  of 
$120,000  for  1976;  $60,000  was  made 
available  through  two  private  North 
Carolina  foundations  (Mary  R.  Babcock 
and  Z.  Smith  Reynolds),  and  $60,000  in 
matching  funds  was  provided  by  the  fed- 
eral Bureau  of  Outdoor  Recreation. 


47 .13  Natural  A reas  A dvisory  Committee 

This  Committee  was  formed  upon  re- 
quest of  the  Director  of  the  Department  of 
Natural  and  Economic  Resources  in  1974  to 
assist  the  Department  in  identifying  out- 
standing aquatic  and  terrestial  natural 
areas  in  the  state.  These  sites  will  be  evalu- 
ated and  possibly  recommended  for  in- 
clusion in  a  comprehensive  natural  areas 
system.  The  nine-member  voluntary 
Committee  is  also  responsible  for  providing 
advice  on  the  preservation,  management, 
and  use  of  areas  for  education,  recreation 
and  conservation  programs. 

No  areas  have  been  formally  identified 
that  have  been  recommended  by  the  Com- 
mittee and  so  far  the  efforts  of  the  Commit- 
tee have  not  been  translated  into  action  by 
the  Natural  Areas  Section  of  the  Division  of 
Parks  and  Recreation,  where  there  is  one 
full-time  person. 


47.14  Wetlands  Protection  Act 

This  1969  Act  establishes  a  requirement 
for  a  permit  from  the  Division  of  Marine 
Fisheries  of  the  Department  of  Natural  and 
Economic  Resources  before  dredging  or 
filling  can  take  place  in  any  estuarine 
waters,  tidelands,  marshes  or  state-owned 
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lakes.  The  permit  will  not  be  issued  if  the 
Division  finds  a  significant  adverse  effect  of 
the  proposed  dredging  and  filling  on  the 
public's  use  of  water,  or  the  value  and  en- 
joyment of  the  property,  on  public  health, 
safety  and  welfare,  on  the  conservation  of 
public  and  private  water  supplies  or  on 
wildlife,  fresh  water,  estuarine  or  marine 
fisheries  (NCGS  s.  113-229 et seq.). 

From  1971  through  1975,  approximately 
1,570  applications  for  permits  were  re- 
ceived, and  1,291  permits  were  issued. 


47.15  North  Carolina  Land 

Conservancy  Corporation 

The  General  Assembly  ratified  NCGS 
113A-135.2  etseq.  on  April  12,  1974,  estab- 
lishing the  North  Carolina  Land  Conser- 
vancy Corporation  which  is  empowered  to 
purchase  lands  that  are  in  their  natural  un- 
altered condition.  The  General  Assembly 
views  such  land  as  valuable  to  the  citizens  of 
North  Carolina  as  sources  of  recreation  and 
solitude  and  as  reminders  of  the  natural 
and  cultural  heritage  of  North  Carolina 
(Senate  Bill  899,  s.  2;  see  Technical  Appen- 
dix 47(f).).  The  legislation  is  designed  to 
provide  maximum  flexibility  in  land  acquis- 
ition by  the  state.  This  may  be  done  through 
purchase,  conveyance,  mortgage,  or  lease 
or  any  interest  in  real  estate,  including,  but 
not  limited  to  fee  simple  interest. 

A  ten-member  Board  of  Trustees  is  to  be 
appointed  to  act  as  an  administrating  body 
over  the  Corporation. 

While  this  bill  has  a  strong  potential  in 
establishing  a  system  of  state-owned  natural 
areas,  the  Board  of  Trustees  has  never  been 
appointed,  and  no  natural  areas  have  been 
acquired. 


47.16  Less-than-fee  acquisitions: 
easements 

Acquisition  of  less-than-fee  interests  in 
North  Carolina  is  authorized  by  a  number 


of  statutes  to  support  "open  space"  conser- 
vation and  recreation  and  scenic  rivers  and 
trails  programs  which  would  include  natu- 
ral areas.  The  basic  statute,  the  Open  Space 
Acquisition  Act,  authorizes  counties  and 
cities  to  acquire,  among  other  interests  in 
land,  open  space  easements.  (See  NCGS  s. 
160A-401  et  seq.;  see  also  NCGS  ss.  113A- 
123,  1 13A-38,  1 13A-76,  and  1 13A-90.)  The 
state  of  North  Carolina  is  empowered  also 
by  Constitutional  Amendment  to  acquire 
interests  in  property  for  the  preservation  of 
important  elements  of  North  Carolina's 
natural  and  historical  heritage. 

North  Carolina  counties  and  munici- 
palities are  authorized  to  accept  gifts  of 
easements  "in  order  to  preserve,  through 
limitation  of  their  future  use,  open  spaces 
and  areas  for  public  use  and  enjoyment" 
(NCGS  s.  160A-401).  The  term  "open 
space"  is  broadly  defined  to  include  natural 
areas,  recreational  areas,  historic  areas,  and 
scenic  and  park  areas,  as  well  as  any  area 
whose  natural  condition  would  "enhance 
the  present  or  potential  value  or  abutting  or 
surrounding  urban  development"  (NCGS 
s.  160A-407). 


£.  Information  and  Bibliography 


47.17  Key  information  contacts 

State: 

Land  Use  Planner 
Office  of  State  Planning 
Department  of  Administration 
Administration  Building 
Raleigh,  North  Carolina  2761 1 
(919)733-4131 

Assistant  Secretary 

Department  of  Natural  and  Economic 

Resources 
P.O.  Box  27687 
Raleigh,  North  Carolina  2761 1 
(919)733-4006 
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Executive  Coordinator 
Coastal  Resources  Commission 
Department  of  Natural  and  Economic 

Resources 
P.O.  Box  27687 
Raleigh,  North  Carolina  2761 1 
(919)733-2296 

Staff  Duty  Forester 
Division  of  Forest  Resources 
Department  of  Natural  and  Economic 

Resources 
P.O.  Box  27687 
Raleigh,  North  Carolina  27611 
(919)733-4141 

Assistant  Director 

Division  of  Marine  Fisheries 

Department  of  Natural  and  Economic 

Resources 
P.O.  Box  27687 
Raleigh,  North  Carolina  27611 
(919)  733-3767 

Director 

Division  of  Marine  Fisheries 

Department  of  Natural  and  Economic 

Resources 
P.O.  Box  769 

Moorehead,  North  Carolina  28557 
(919)726-7021 

Recreation  Planner 

Division  of  Resource  Planning  and 

Evaluation 
Department  of  Natural  and  Economic 

Resources 
P.O.  Box  27687 
Raleigh,  North  Carolina  27611 
(919)  733-7701 

Natural  Areas  Coordinator 
Division  of  State  Parks  and  Recreation 
Department  of  Natural  and  Economic 
Resources 


P.O.  Box  27687 

Raleigh,  North  Carolina  2761 1 

(919)733-7701 

Recreation  Planning  Section 
Department  of  Natural  and  Economic 

Resources 
P.O.  Box  27687 
Raleigh,  North  Carolina  2761 1 
(919)733-7701 

Land  Policy  Advisor 

State  Planning  Office 

Department  of  Natural  and  Economic 

Resources 
P.O.  Box  27687 
Raleigh,  North  Carolina  2761 1 
(919)733-4131 

Chief 

Inter-agency  Wildlife  Coordinator 

Wildlife  Resources  Commission 

325  N.  Salisbury  Street 

Raleigh,  North  Carolina  2761 1 

(919)733-3391 

Private: 

Dr.  C.  Richie  Bell 

University  of  North  Carolina 

Department  of  Botany 

Cooker  Hall 

Chapel  Hill,  North  Carolina  27514 

(919)933-3775 

Arthur  W.  Cooper 

School  of  Forestry 

North  Carolina  State  University 

Raleigh,  North  Carolina  2761 1 

(919)737-2011 

Dr.  Albert  Radford 

University  of  North  Carolina 

Department  of  Botany 

Cooker  Hall 

Chapel  Hill,  North  Carolina  27514 

(919)933-3775 
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A.  Introduction  to  State  Natural 
Area  Activities 


48.1   Overview 

Faced  with  massive  development  of  the 
state  for  its  natural  resource  potential  of 
coal  and  hydroelectric  power,  the  North 
Dakota  Legislature  (which  meets  every  two 
years)  passed  several  bills  in  1975  to  try  to 
preserve  the  state's  natural  heritage  and 
regulate  resource  development.  One  of 
these  was  a  bill  to  create,  maintain,  and  pro- 
tect a  state  system  of  nature  preserves.  The 
State  Park  Service  administers  the  program 
and  will  dedicate  the  first  nature  preserve 
in  mid-1976. 

There  are  three  major  state  landholding 
agencies  dealing  with  natural  resources  in 


North  Dakota.  The  three  agencies,  the 
State  Park  Service,  the  State  Game  and  Fish 
Department,  and  the  State  Forest  Service 
are  structurally  autonomous.  The  Park 
Service  administers  the  state's  fledgling  na- 
ture preserves  program  in  addition  to  state 
parks.  Portions  of  state  parks  are  presently 
managed  for  their  natural  values.  The 
Game  and  Fish  Department  administers 
North  Dakota's  game  management  areas 
which  include  "unique  ecosystem  units"  or 
"natural  and  unique  areas"  which  are  man- 
aged for  their  natural  values.  This  agency 
also  has  jurisdiction  over  some  of  the  state's 
threatened  and  endangered  species.  The 
Forest  Service,  part  of  North  Dakota  State 
University,  manages  five  forests,  one  of 
which  has  a  primitive  area  of  854  acres. 

Other  regulatory  and  funding  programs 
are  administered  by  diverse  agencies.  The 


48.2  Reference  chart 
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State  Outdoor  Recreation  Agency,  not 
formally  part  of  the  Park  Service  but  under 
the  same  director,  administers  money  re- 
ceived from  the  federal  Land  and  Water 
Conservation  Fund.  The  director  of  the 
Outdoor  Recreation  Agency  also  serves  on 
the  Little  Missouri  Scenic  River  Commis- 
sion which  administers  the  state's  only  des- 
ignated scenic  river.  Since  water  supply  is 
crucial  in  North  Dakota,  the  Office  of  the 
State  Engineer  and  the  State  Water  Conser- 
vation Commission  regulate  water  use  and 
distribution  of  water  including  acquisition 
of  land  and  water  rights  for  public  works 
and  all  unappropriated  water.  All  water  in 
North  Dakota  was  declared  in  1905  to  be 
public  and  subject  to  appropriation  for 
beneficial  use  by  the  state,  and  in  this  way 
the  state  may  regulate  areas  which  are  natu- 
ral areas  or  affect  natural  areas. 

The  State  Planning  Division  of  the  De- 
partment of  Accounts  and  Purchases  has 
begun  collecting  information  for  a  land  use 
program.  No  enabling  legislation  for  this 
has  been  passed. 

There  are  no  state  constitutional  provi- 
sions relating  to  natural  resources.  The 
North  Dakota  Century  Code  is  the  source 
for  all  laws  cited  here  and  is  abbreviated  in 
this  Chapter  NDCC. 


B.  Natural  Area  System 


483  Nature  Preserves  Act  and  Program 

The  Nature  Preserves  Act  contains  a 
number  of  key  elements  common  to  other 
state  nature  preserve  laws.  (NDCC  ss.  55- 
H-01—55-11-13,  S.B.  2424;  see  Technical 
Appendix  48(a).)  These  are:  (1)  definitions 
of  natural  areas  and  nature  preserves;  (2) 
designation  and  duties  of  the  key  agency; 
(3)  goals  of  the  system;  (4)  a  dedication 
process;  (5)  general  enforcement  provi- 
sions; (6)  protection  against  taking  for  an- 
other use;  and  (7)  provision  for  expert  ad- 


vice. The  legislation  provides  no  provision 
for  tax  exemption  of  nature  preserves. 
The  definition  of  a  natural  area  is  any: 
.  .  .  area  of  land  or  water,  or  both  land  and 
water  whether  or  not  it  has  been  disturbed,  or 
has  unusual  flora  or  fauna  or  has  biotic, 
geological,  aesthetic,  scenic,  or  paleontologi- 
cal  features  of  scientific  or  educational  value, 
or  which  is  selected  or  accepted  by  the  state 
park  service  for  the  purpose  of  the  reestab- 
lishment  of  such  features  of  scientific  or  edu- 
cational value.  (NDCC  s.  55-1 1-02.1) 

A  nature  preserve  is  any  area,  estate, 
interest  or  right  which  has  been  formally 
dedicated  into  the  System  (NDCC  s.  55- 
11-02.2). 

The  key  agency  charged  with  implement- 
ing the  Act  and  administering  the  Preserve 
System  is  the  State  Park  Service.  The  Park 
Service  in  order  to  secure  "...  the  benefits 
of  an  enduring  resource  of  natural  areas" 
(NDCC  s.  55-11-01)  may  acquire  nature 
preserves  by  gift,  devise  or  exchange.  It 
may  acquire  fee  simple  interest  in  the  land 
or  a  lesser  interest  including  a  leasehold 
estate  or  an  easement  either  appurtenant  or 
in  gross  (NDCC  s.  55-1 1-05).  The  Park  Ser- 
vice does  not  have  the  right  of  eminent  do- 
main for  nature  preserves  under  the  provi- 
sions of  the  Act  (NDCC  s.  55-11-13).  The 
duties  and  powers  of  the  Park  Service  are 
found  in  s.  9  of  the  Act: 

1 .  To  formulate  policies  for  the  selection,  ac- 
quisition, use,  management,  and  protec- 
tion of  nature  preserves. 

2.  To  determine,  supervise,  and  control  the 
management  of  nature  preserves  and  to 
make,  publish,  and  amend  from  time  to 
time  reasonable  rules  and  regulations  nec- 
essary or  advisable  for  the  use  and  protec- 
tion of  nature  preserves  and  for  the  busi- 
ness of  the  park  service. 

3.  To  encourage  and  recommend  the  dedica- 
tion of  natural  areas  as  nature  preserves. 

4.  To  acquire  land  adjacent  to  any  nature 
preserve  when  necessary  to  serve  as  a  pro- 
tective buffer  or  service  area,  or  both,  for 
the  nature  preserve.  No  such  buffer  or 
service  area  shall  be  a  nature  preserve  un- 
less an  estate,  interest,  or  right  therein  is 
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thereafter  dedicated  as  a  nature  preserve 
under  the  provisions  of  this  Act. 

5.  To  cooperate  and  contract  with  any 
agency,  organization,  or  individual. 

6.  To  accept,  administer,  and  use  for  the 
purpose  of  this  Act,  gifts,  grants,  devises, 
and  bequests  of  money,  securities,  and 
other  property,  conditional  or  uncondi- 
tional, but  the  park  service  may  refuse  any 
gift,  grant,  devise,  or  bequest  which  is 
upon  terms  or  conditions  unacceptable  to 
it. 

7.  To  make  surveys  and  maintain  registers 
and  records  of  nature  preserves  and  other 
natural  areas  with  the  state. 

8.  To  promote,  and  to  conduct  or  contract 
for,  research  and  investigation  of  nature 
preserves  and  other  natural  areas  within 
the  state. 

9.  To  carry  on  interpretive  programs  and 
publish  and  disseminate  information  per- 
taining to  nature  preserves  and  other  nat- 
ural areas  within  the  state. 

10.  To  promote  and  assist  in  the  establishment, 
restoration,  and  protection  of,  and  advise 
in  the  management  of,  natural  areas,  and 
to  foster  and  aid  in  the  establishment, 
restoration  and  preservation  of  natural 
conditions  within  the  state  elsewhere  than 
in  the  system. 

1 1.  To  authorize  payment  of  travel  and  other 
necessary  expenses  of  the  members  of  the 
advisory  board  the  travel  expenses  to  be 
prorated  among  the  five  departments. 

12.  To  design  and  control  the  use  of  official 
state  nature  preserve  signs  and  to  recom- 
mend to  the  state  highway  department  lo- 
cations for  such  signs. 

13.  To  submit  to  the  governor  an  annual  re- 
port on  or  before  December  thirty-first  of 
each  year,  which  shall  account  for  each 
nature  preserve  in  the  system  and  make 
such  other  reports  and  recommendations 
as  the  park  service  may  deem  advisable. 

The  listing  of  goals  is  an  important  ele- 
ment of  a  natural  area  system.  Generally, 
nature  preserves  in  North  Dakota  are  to  be 
protected  against  modification  or  en- 
croachment resulting  from  occupation,  de- 
velopment or  other  uses  which  would  de- 
stroy their  natural  or  aesthetic  conditions. 
Preserves  are  areas  for  the  teaching  of  biol- 


ogy, ecology,  geology  or  related  fields,  as 
well  as  for  pure  scientific  research  and 
study.  These  areas  are  also  to  be  preserved 
so  that  the  people  of  North  Dakota  may 
experience  and  appreciate  the  aesthetic, 
cultural,  scientific  and  spiritual  values  of 
their  natural  environment. 

The  Nature  Preserves  Act  establishes  the 
process  for  the  dedication  of  nature  pre- 
serves in  sections  6,  7,  and  8.  A  natural  area 
may  be  dedicated  by  any  state  agency,  other 
governmental  unit  or  by  a  private  owner. 
The  agreement  or  the  "articles  of  dedica- 
tion" may  contain  restrictions  and  provi- 
sions regarding  management,  use,  devel- 
opment, transfer  and  public  use  and  access. 
They  may  provide  procedures  in  case  of 
violation  of  the  restrictions  and  recognize 
reversionary  rights  and  transfers.  These 
may  vary  from  preserve  to  preserve  accord- 
ing to  the  special  considerations  of  each 
area.  An  area  may  become  a  nature  pre- 
serve only  upon  acceptance  of  the  articles  of 
dedication  by  the  Park  Service. 

A  duty  of  the  Park  Service  as  the  adminis- 
tering agency  is  to  supervise  and  control  the 
management  of  preserves.  The  Park  Ser- 
vice may  make  rules  and  regulations  neces- 
sary for  the  use  and  protection  of  preserves 
(NDCC  s.  55-11-09).  This  is  interpreted  to 
mean  that  Park  Service  officers  will  be  re- 
sponsible for  enforcement  activities  on  pre- 
serves. 

A  nature  preserve  in  North  Dakota  is  de- 
clared to  be  held  in  trust  for  the  benefit  of 
the  people  and  the  state  and  is  at  its  "high- 
est, best,  and  most  important  use."  It  cannot 
be  taken  except  for  another  higher  public 
use  and  unless  the  standard  of  "an  impera- 
tive and  unavoidable  public  necessity"  is 
found  by  the  Park  Service  with  the  approval 
of  the  governor.  Before  the  standard  of 
imperative  and  unavoidable  public  neces- 
sity or  any  other  change  in  the  status  of  a 
preserve  is  found,  a  public  hearing  must  be 
held  in  the  county  where  the  preserve  is 
located.  Notice  must  be  published  at  least 
30  days  prior  to  the  hearing  (NDCC  ss.  55- 
11-11  and  55-1 1-12). 
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The  directors  of  the  State  Historical 
Board,  State  Highway  Department,  Forest 
Service  (see  section  48.6)  and  the  Game  and 
Fish  Department  (see  section  48.5)  are  to 
serve  as  advisors  to  the  Program.  The 
agency  directors  are  to  meet  on  a  regular 
basis  on  a  time  schedule  set  by  the  Park 
Service  (NDCC  ss.  55-1 1-04  and  55-1 1-10). 
There  is  no  formal  advisory  body  other 
than  this  one  established  by  the  law. 

Prior  to  the  passage  of  the  legislation,  a 
partial  list  of  natural  and  unique  areas  was 
compiled  on  a  county  by  county  basis  by  the 
Outdoor  Recreation  Agency  with  data  pro- 
vided by  the  U.S.  Fish  and  Wildlife  Service. 
There  are  approximately  250  areas  on  this 
list  ranging  from  native  prairie  to  the 
paper-birch,  burr-oak,  quaking-aspen 
forest  of  Lake  Metigoshe  State  Park  to  wild 
rice  beds  along  the  Sheyenne  River.  (See 
Technical  Appendix  48(b).) 

A  field  evaluation  form  has  been  devel- 
oped to  examine  potential  nature  pre- 
serves. This  form  calls  for  general  informa- 
tion of  the  area,  geology,  aquatic  features, 
forest  vegetation,  grassland/shrub  vegeta- 
tion, fauna,  and  "other  considerations." 
The  fauna  are  to  be  evaluated  by  the  exis- 
tence of:  (1)  threatened  or  endangered 
species;  (2)  relict  populations;  (3)  rare  or 
peripheral  species;  (4)  critical  habitat  in- 
cluding breeding  or  nesting  areas,  feeding 
areas,  migration  routes,  rest  stops,  winter- 
ing areas  or  roosting  areas;  (5)  representa- 
tive sites;  and  (6)  unusual  species  relation- 
ships. "Other  considerations"  to  be  noted  as 
part  of  information  on  a  natural  area 
concern  the  feasibility  of  making  the  area  a 
state-protected  nature  preserve.  These 
considerations  are:  primary  values  and  jus- 
tification for  natural  area  consideration; 
access;  management  (including  potential 
threats  and  recommended  protection); 
possible  additions  or  deletions;  similar 
areas;  the  natural  area's  literature  or  rec- 
ords; and  the  proximity  of  weather  stations. 
(See  Technical  Appendix  48(c).) 

One  area  is  scheduled  to  be  dedicated  in 
mid- 1976.  This  is  a  region  of  geologic 


significance  in  the  southwestern  portion  of 
North  Dakota.  The  proposed  nature  pre- 
serve consists  of  less  than  one  acre  and  con- 
tains fish  fossil  remains  found  nowhere  else 
within  the  state. 

There  is  no  separate  budget  for  FY 
1975-1976  for  nature  preserves.  No  spe- 
cific budget  has  been  allocated  or  au- 
thorized by  the  Legislature. 


C.  Natural  Resource  Agencies 


48.4  State  Park  Service  and  State  Outdoor 
Recreation  Agency 

These  two  agencies  will  be  discussed  to- 
gether since  they  have  the  same  director 
and  have  complementary  functions.  A  re- 
quest will  be  made  to  the  1977  Legislature 
to  join  the  two  agencies.  The  Park  Service  is 
the  landholding  and  administrative  agency 
for  the  state  parks  system  created  in  1 965.  It 
is  also  the  administering  agency  for  the  Na- 
ture Preserves  System  (See  section  48.3.) 
The  Outdoor  Recreation  Agency  is  the 
liaison  office  with  the  federal  Bureau  of 
Outdoor  Recreation  and  therefore  the 
source  of  money  from  the  federal  Land  and 
Water  Conservation  Fund  for  state  and 
local  projects. 

Three  long-range  objectives  of  the  Park 
Service  have  relevance  to  natural  areas  in 
North  Dakota.  The  Park  Service's  policy  is: 

1.  To  protect  and  perpetuate  areas  of  the 
state  possessing  exceptional  resource  val- 
ues which  illustrate  North  Dakota's  natural 
heritage; 

2.  To  set  aside  certain  natural  wild  and  unde- 
veloped lands  where  the  user  can  escape 
from  man-made  influence  of  civilization 
and  recreate  in  an  environment  shaped  by 
natural  forces  alone;  and, 

3.  To  preserve  .  .  .  related  lands  which  illus- 
trate the  historical,  cultural  and  archaeo- 
logical heritage  of  the  state.  ("Part  1 — Re- 
source Management  Policies") 

North  Dakota  has  18  state  parks  with  a 
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total  of  14,378  acres.  They  are  divided  into 
four  categories:  all-season  parks,  seasonal 
parks,  memorial  sites,  and  primitive  grass- 
lands and  woodlands.  There  are  three 
parks  totalling  3,175  acres  classified  as 
primitive  grasslands  and  woodlands.  (See 
Technical  Appendix  48(d).)  These  parks 
are  managed  to  provide  a  primitive  wilder- 
ness experience  and  allow  access  only  by 
foot  or  on  horseback. 

The  administrative  policies  of  the  Park 
Service  specifically  mention  natural  areas. 
Parks  are  managed  to  "conserve,  per- 
petuate and  portray  as  a  composite  whole 
the  indigenous  aquatic  and  terrestrial 
fauna,  and  flora  and  the  scenic  landscape." 
Native  environmental  complexes  will  be  re- 
stored and  no  non-native  species  intro- 
duced into  the  areas.  Fishing  and  some 
grazing  is  permitted,  however,  hunting  and 
timber  harvesting  are  not.  The  physical 
natural  resources  will  be  maintained  in  a 
natural  state  for  their  educational,  scientific 
and  inspirational  values  and  the  mainte- 
nance of  diversity  and  continuation  of  the 
life  processes.  The  Park  Service  encourages 
scientific  research.  (See  Technical  Appen- 
dix 48(e).) 

The  Park  Service  employs  22  full-time 
personnel.  The  budget  was  $1,842,874  for 
the  1975-1977  biennium.  The  enabling 
legislation  of  the  Park  Service  is  contained 
in  NDCC  s.  55-08-01  et  seq.  The  State  Park 
Fund  (NDCC  s.  55-08-07)  contains  all  reve- 
nue from  the  operation  of  state  parks.  Park 
Revenue  Bonds  may  be  issued  on  the  credit 
of  the  Fund  for  acquisition  of  land  and  im- 
provement. The  bonds  must  be  authorized 
by  a  board  consisting  of  the  governor, 
treasurer,  and  the  director  of  state  parks 
and  have  approval  of  the  Legislature. 

The  Outdoor  Recreation  Agency  ad- 
ministers money  received  from  the  Land 
and  Water  Conservation  Fund.  In  the  bien- 
nial apportionment  of  funds,  80  percent  of 
the  money  usually  goes  to  local  units.  The 
state  takes  most  of  its  money  the  first  year. 
The  money  received  for  the  1975-1977 
biennium  was  approximately  $3.2  million 


(or  about  $1.6  million  per  year).  In  1976, 
state  projects  received  $784,180.  Of  this, 
the  Park  Service  received  $342,000;  ap- 
proximately half  for  development  and  half 
for  land  acquisition.  The  Outdoor  Recrea- 
tion Agency  also  has  input  in  the  setting 
aside  of  rivers  as  state  scenic  rivers.  The 
director  of  this  Agency  is  a  member  by  law 
of  the  Little  Missouri  Scenic  River  Commis- 
sion. 


48.5  State  Game  and  Fish  Department 

The  Game  and  Fish  Department  man- 
ages 140  wildlife  management  units  total- 
ling approximately  128,000  acres.  Wildlife 
areas  and  "unique  ecosystem  units"  includ- 
ing wetlands  comprise  around  92,241  acres 
in  87  units.  The  remaining  approximately 
36,000  acres  are  cropland,  rangeland,  and 
hayland.  The  Department  owns  in  fee 
60,175  acres  and  leases  the  remainder  from 
three  federal,  county  and  private  entities. 
The  Agency's  purpose  is  to  manage  the  fish 
and  wildlife  resources  of  the  state.  They 
have  sole  authority  over  wildlife  in  the  state 
except  for  "harmful  wild  birds"  which  in- 
clude blackbirds,  magpies,  crows,  English 
sparrows,  and  starlings. 

The  commissioner  of  the  Game  and  Fish 
Department  may  "purchase,  lease,  or  con- 
demn real  estate,"  and  sell  it  when  required, 
in  the  name  of  the  state  and  subject  to  the 
approval  of  the  governor  (NDCC  s.  20.1- 
02.05(7)).  In  practice,  however,  the  power 
of  condemnation  has  seldom  been  used. 

All  game  management  areas  on  state- 
owned  or  leased  lands  allow  hunting  and 
fishing.  However,  certain  areas  are  man- 
aged for  non-game  species.  Game  refuges 
may  be  established  on  privately  owned 
lands  or  lands  leased  and  managed  by  the 
Department.  Game  refuges  in  practice  have 
been  established  only  on  private  lands. 

"Unique  ecosystem  units"  are  areas 
within  game  management  areas  managed 
to  preserve  certain  natural  features  such  as 
unique  vegetation.  One  example  is  an  area 
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in  southwestern  North  Dakota  where  a 
burning  lignite  coal  vein  has  affected  nor- 
mal vegetation  of  the  1,000-acre  area. 
Columnar  juniper  is  found  here  instead  of 
the  more  common  rocky  mountain  juniper. 
This  is  probably  due  to  the  sulphur  content 
of  the  vein.  Another  example  is  the  preser- 
vation of  an  eight-to-ten  acre  stand  of  black 
cottonwood  in  Billings  County.  This  is  the 
only  place  in  North  Dakota  where  the  spe- 
cies is  found. 

As  stated  previously,  a  preliminary  in- 
ventory of  natural  areas  in  North  Dakota 
has  been  done  (see  section  48.3).  Approxi- 
mately 30  state  game  management  areas 
are  on  this  list. 

The  director  of  Game  and  Fish  serves  as 
an  advisor  to  the  Nature  Preserves  Program 
(see  section  48.3). 

The  budget  for  the  FY  1975-1976  for  the 
Game  and  Fish  Department  is  $2.5  million. 
There  are  86  employees  in  both  the  re- 
gional and  main  offices. 

The  following  Natural  Natural  Land- 
mark has  an  108-acre  game  management 
area  on  the  southern  border  of  Lake  Sibley. 
This  area  is  under  the  direct  administration 
of  the  State  Game  and  Fish  Department. 


(a)  Illustrative  example:  Sibley  Lake 

(Natural  Landmark  Brief) 

1.  Site:  Sibley  Lake,  Kidder  County,  North 
Dakota 

2.  Description:  This  2,270-acre  tract  contains  a 
large,  undisturbed,  alkaline,  highly  pro- 
ductive prairie  pothole  lake  surrounded  by 
cultivated  or  grazed  agricultural  lands. 
Because  of  the  alkaline  condition,  sub- 
mergent  or  emergent  vascular  aquatic 
plants  are  not  abundant.  Nevada  bulrush 
and  cordgrass  do  occur  at  the  lake  edges. 
The  lake  is  used  by  thousands  of  typical 
prairie  ducks.  Large  flocks  of  Canada 
geese  and  lesser  numbers  of  white-fronted 
geese  and  snow  geese  also  use  the  area. 
Especially  impressive  are  visits  by  hun- 


dreds of  sandhill  cranes  and  as  many  as 
750  whistling  swans.  The  lake  is  also  attrac- 
tive to  various  nongame  waterbirds  includ- 
ing white  pelican,  double-crested  cormor- 
ant and  various  grebes,  terns,  gulls  and 
herons.  Birds  of  prey  such  as  the  bald  eagle 
and  prairie  falcon  occasionally  frequent 
the  area.  Because  of  the  favorable  location 
of  this  lake  on  a  major  flyway  and  the  fact 
that  Sibley  Lake  is  surrounded  by  other 
prairie  potholes,  this  lake  attracts  a  great 
abundance  and  diversity  of  birdlife.  A  buf- 
fer zone  around  the  lake  is  included  in  the 
landmark  boundary,  and  this  buffer  in- 
cludes about  25%  heavily  grazed  native 
prairie,  25%  grazed  lands  with  introduced 
grasses  and  50%  croplands.  The  site  is  lo- 
cated 5  miles  north  of  Dawson. 

3.  Owner:  The  lake  proper  belongs  to  the 
State  of  North  Dakota  while  the  adjacent 
farmland  is  in  several  private  ownerships. 

4.  Proposed  by:  Drs.  Richard  H.  Goodwin  and 
William  A.  Niering  in  the  Inland  Wetlands 
of  the  United  States  theme  study. 

5.  Significance:  Sibley  Lake  is  one  of  the  few, 
large,  permanent  alkaline  lakes  in  North 
Dakota.  It  has  remained  in  a  basically  un- 
disturbed natural  condition.  It  provides  a 
breeding  and  resting  area  for  one  of  the 
largest  and  most  diverse  waterbird  popula- 
tions found  at  pothole  lakes  in  the  State, 
and  includes  habitat  for  several  rare  spe- 
cies. 

6.  Land  use:  Public  hunting  is  the  dominant 
land  use.  Adjacent  private  owned  agricul- 
tural lands  will  probably  continue  to  be 
used  for  grazing  and  raising  of  fodder  for 
livestock.  Some  new  fencing  has  occurred 
in  the  northeast  corner  of  the  landmark. 

7.  Dangers  of  integrity:  Overgrazing  around 
the  shoreline  is  a  potential  danger.  Two 
proposed  power  transmission  line  rights- 
of-way  occur  adjacent  to  the  lake,  one  to 
the  northeast  and  the  other  to  the  south. 
Only  the  latter  one  will  penetrate  the 
landmark  boundary,  however,  crossing 
the  extreme  southwest  corner  of  the  tract. 

8.  Special  conditions:  None. 

9.  Studied  by:  Dr.  Ronald  A.  Ryder  and  Dr. 
Robert  Aukerman,  College  of  Forestry 
and  Natural  Resources,  Colorado  State 
University,  Fort  Collins,  Colorado. 

April  1975 
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48.6  State  Forest  Service 

State  forests  in  North  Dakota  are  man- 
aged for  the  multiple  uses  of  timber  pro- 
duction, recreation,  wildlife,  forage,  and 
water  with  an  emphasis  on  recreation.  They 
are  open  to  the  public  for  hunting  and  fish- 
ing in  the  regular  seasons.  State  forests  are 
managed  in  conjunction  with  the  university 
system  as  the  state  forester  by  law  is  also  the 
president  of  the  state  school  of  forestry 
(now  called  NDSU-Bottineau  Branch  and 
Institute  of  Forestry)  (NDCC  s.  4-19-01). 

There  are  five  state  forests  with  a  total 
area  of  1 1,369  acres.  Four  of  these  are  in  the 
upper  one-third  of  the  state  near  the  Cana- 
dian border  and  one  near  the  eastern  bor- 
der with  Minnesota.  There  are  none  in  the 
state's  dry  western  one-third.  All  of  the  for- 
ests are  developed  for  recreational  use. 
Turtle  Mountain  State  Forest  (7,018  acres) 
has  a  primitive  area  within  the  forest  of 
854-acres  which  is  allowed  to  remain  in  its 
natural  state.  The  state  engineer  is  required 
to  conserve  water  levels  and  rehabilitate 
streams,  lakes,  and  brooks  by  an  act  neces- 
sary in  the  Turtle  Mountain  region  (NDCC 
s.  61-15-09). 

The  forests  of  North  Dakota  are  mixed 
hardwood  forests  and  represent  a  meeting 
of  the  grasslands  of  the  Great  Plains  and  the 
eastern,  deciduous  forests.  In  the  prelimi- 
nary inventory  of  natural  and  unique  areas 
in  North  Dakota,  portions  of  all  five  of  the 
state  forests  were  cited.  (See  section  48.3.) 

The  state  forester  is  required  to  operate 
and  maintain  the  state  forest  system  and 
make  further  acquisition  and  development 
where  needed.  The  state  forester  also 
serves  as  an  advisor  to  the  new  Nature  Pre- 
serves Program  (see  section  48.3).  The  1976 
fiscal  year  budget  was  $397,948.  The  Forest 
Service  received  $234,000  from  the  Land 
and  Water  Conservation  Fund,  mostly  for 
land  acquisition.  All  revenue  received  from 
forest  land  is  separated  into  two  funds: 
one-half  is  for  local  school  funds  and  the 
other  half  is  put  into  the  general  state  fund. 
There  are  12  staff  positions. 


Related  laws  dealing  with  forest  man- 
agement on  non-state  lands  have  an  effect 
on  the  amount  of  forest  land  and  possible 
natural  areas  in  the  state.  The  Native  Wood- 
land Tax  is  a  differential  tax  structure  for 
private  owners  of  woodland.  North  Dako- 
tans  could  begin  registering  to  place  their 
land  under  this  lower  assessment  in  1968 
(NDCC  s.  57-57-01  to  57-57-10). 


D.  Related  Programs  and  Legislation 


48.7  Little  Missouri  Scenic  River  Act 

In  1975,  a  bill  designating  220  miles  of 
the  Little  Missouri  River  as  the  state's  first 
scenic  river,  was  signed  into  law  (NDCC  ss. 
6 1  -29-0 1  to  6 1  -29-06) .  The  bill  calls  for  only 
the  designation  of  the  Little  Missouri  as  a 
scenic  river.  It  is  not  enabling  legislation  to 
create  a  system  in  which  other  rivers  could 
be  designated:  the  intent  of  the  Little  Mis- 
souri designation  is  to  prevent  the  Little 
Missouri  subbasin  from  being  used  for  in- 
dustrial development  and  to  preserve  the 
historic  and  scenic  integrity  of  the  river 
area.  Six  dam  construction  projects  had 
been  proposed  for  the  river  in  the  early 
1970's.  Because  of  this  legislation,  the  dams 
will  not  be  constructed. 

The  Little  Missouri,  according  to  the  new 
law,  shall  exist  in  a  "free  flowing  natural 
state  and  be  free  of  impoundment,  diver- 
sion, straightening  or  other  modification." 
Impoundments  for  recreational  and  ag- 
ricultural purposes  will  be  permitted  only 
on  the  tributaries  of  the  Little  Missouri. 
The  Act  does  not  change  the  existing  rights 
of  riparian  landowners  or  in  any  way  affect 
adjacent  land.  (See  Technical  Appendix 
48(f).) 

The  river  corridor  is  presently  in  a  rela- 
tively pristine  state  with  only  two  small 
communities  along  the  river  and  a  couple  of 
power  line  crossings.  Some  grazing  land  is 
located  near  widely  scattered  ranch  head- 
quarters. The  Little  Missouri  flows  through 
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Theodore  Roosevelt  National  Memorial 
Park,  former  site  of  Theodore  Roosevelt's 
ranch  in  the  Badlands.  The  park  has  70,436 
acres. 

The  Act  creates  a  nine-member  Little 
Missouri  River  Commission  which  is  com- 
posed of  the  state  health  officer,  the  liaison 
officer  of  the  Outdoor  Recreation  Agency, 
the  chief  engineer  of  the  Water  Commis- 
sion and  one  member  from  each  of  the  six 
counties  through  which  the  Little  Missouri 
flows.  These  members  are  appointed  by  the 
respective  county  board  and  must  be  a  resi- 
dent landowner  adjacent  to  the  river.  The 
advisory  group  reports  to  the  governor. 


Recent  activities  to  protect  endangered 
species  have  included  acquisition  of  a 
prairie  dog  town.  This  animal  is  the  princi- 
pal prey  of  the  endangered  black-footed 
ferret.  Prairie  dog  towns  are  located  in 
southwestern  North  Dakota  and  total  ap- 
proximately 20,000  acres. 

All  game  law  enforcement  staff  spend 
some  time  on  the  program.  There  is  one 
full-time  non-game  biologist  who  was  hired 
in  1975  and  spends  all  of  his  work  time  on 
the  program.  There  is  no  separation  of 
budget  figures  in  the  Department  of  Game 
and  Fish  for  endangered  species. 


48.8  Endangered  species  activities 

The  Game  and  Fish  Department  has  au- 
thority over  all  wildlife  in  the  state  except 
"harmful  wild  birds"  such  as  blackbirds, 
magpies,  crows,  English  sparrows,  and 
starlings.  Authority  over  threatened  and 
endangered  species  by  the  Department  has 
evolved  in  a  piecemeal  way.  The  Depart- 
ment specifically  has  authority  over  most 
migratory  birds  and  all  song  birds.  In  the 
definitions  contained  in  the  Fish  and  Game 
Laws  of  North  Dakota,  rare  and  endan- 
gered animals  include  wolverines  (Gulo  lus- 
cus),  otters  (Lutra  canadensis) ,  martens 
(Martes  americana),  fishers  (Martes  pennanti), 
black-footed  ferrets  (Mustela  nigripes)  and 
kit  or  swift  foxes  (Vulpes  velox  hebes)  (NDCC 
s.  20.1-01-02(29)). 

Legislation  patterned  after  the  federal 
Endangered  Species  Act  of  1973  was  intro- 
duced in  the  1975  legislative  session.  It 
failed  to  pass  partly  due  to  the  adverse  reac- 
tion to  the  inclusion  of  plants  in  the  bill. 
There  are  plans  to  introduce  new  legisla- 
tion in  1977  which  separate  endangered 
plants  and  animals  into  two  bills. 

No  official  list  of  endangered  species  has 
been  compiled.  The  species  mentioned 
above  are,  however,  listed  in  the  state  Game 
and  Fish  laws  and  are  protected  as  endan- 
gered species. 
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48.9  Key  information  contacts 

State: 

State  Planning  Division 
Department  of  Accounts  and  Purchases 
Bismarck,  North  Dakota  58501 
(701)  224-2680 

State  Forester 
State  Forest  Service 
Bottineau,  North  Dakota  58318 
(701)  228-2278 

Commissioner 

State  Game  and  Fish  Department 

Bismarck,  North  Dakota  58501 

Assistant  Director 
State  Park  Service 
Fort  Lincoln  State  Park 
Mandan,  North  Dakota  58554 
(701)663-9571 

Director 

State  Park  Service  and  State  Outdoor 

Recreation  Agency 
Fort  Lincoln  State  Park 
Mandan,  North  Dakota  58554 
(701)663-9571 
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48. 1 1  List  of  technical  appendices 

(a)  Nature  Preserves  Act.  NDCC  ss.  55-11-01  to  55-11-13. 

(b)  "Nature  Preserves  Inventory."  State  Outdoor  Recreation  Agency:  900  East  Blvd.,  Bismarck, 

North  Dakota  58505. 

(c)  "North  Dakota  Nature  Preserve  Field  Evaluation  Form."  State  Park  Service:  R.D.  2,  Box  139, 

Mandan,  North  Dakota  58554. 

(d)  "State  Parks."  State  Park  Service:  R.D.  2,  Box  139,  Mandan,  North  Dakota  58554. 

(e)  "Part  1 — Resource  Management  Policies."  State  Park  Service:  R.D.  2,  Box  139,  Mandan,  North 

Dakota  58554. 

(f)  "Little  Missouri  State  Scenic  River."  State  Outdoor  Recreation  Agency:  900  East  Blvd.,  Bismarck, 

North  Dakota  58505. 
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A.  Introduction  to  State  Natural 
Area  Activities 


49:1   Overview 

Ohio  has  a  natural  area  system  which 
consists  of  28  preserves  with  a  total  of  6,167 
acres.  It  is  administered  by  the  Division  of 
Natural  Areas  and  Preserves  of  the  Ohio 
Department  of  Natural  Resources.  The 
Department  of  Natural  Resources  is  the 
umbrella  agency  for  state  natural  resource 
conservation  activities.  The  Department  in- 
cludes the  landholding  divisions  of  For- 
estry, Wildlife,  Parks  and  Recreation  and 
approximately  seven  other  division-level 
agencies.  The  Department  of  Natural  Re- 


sources was  the  result  of  a  state  government 
reorganization  in  1949  and  is  required  to: 
.  .  .  formulate  and  put  into  execution  a  long 
term  comprehensive  plan  and  program  for 
the  development  and  wise  use  of  the  natural 
resources  of  the  state,  to  the  end  that  the 
health,  happiness  and  wholesome  enjoyment 
of  life  of  the  people  of  Ohio  may  be  further 
encouraged  .  .  .  (Amended  Senate  Bill  No.  13 
(1949)) 

The  Ohio  Environmental  Protection 
Agency  is  the  pollution  control  agency  in 
state  government.  These  functions  have 
not  been  incorporated  into  the  Department 
of  Natural  Resources. 

Other  programs  have  effect  on  natural 
areas  in  Ohio.  The  Wild,  Scenic  and  Recre- 
ational Rivers  Program  has  designated  490 
miles  of  eight  rivers  and  has  included  river 
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corridor  acquisition.  The  Program  is  ad- 
ministered by  the  Scenic  Rivers  Section  of 
the  Division  of  Natural  Areas  and  Pre- 
serves. The  constitutionality  of  scenic  river 
designation  is  now  under  litigation  in  Ohio. 
The  Division  of  Wildlife  administers  the 
Endangered  Species  Program  and  manages 
some  areas  for  non-game  species.  The  Divi- 
sion also  manages  three  of  its  wildlife  areas 
for  their  natural  features.  The  Coastal  Zone 
Management  Program  is  developing  a  plan 
for  the  approximately  260-mile  shoreline 
along  Lake  Erie. 

Nearly  all  of  Ohio's  land  is  privately- 
owned  and  the  state  has  a  strong  "home- 
rule"  tradition  of  local,  private  control. 
Around  three  percent  of  the  state's  26,000 
acres  is  publicly-owned:  1 .38  percent  by  the 
state,  about  one  percent  by  the  federal  gov- 
ernment, and  about  half  of  one  percent  by 
local  governments.  Another  half  of  one 
percent  is  under  lease  for  recreational  pur- 
suits by  public  agencies. 

The  Ohio  Constitution,  Article  11,  s.  36, 
adopted  in  1912,  calls  for  the  passage  of 
laws  in  accordance  with  the  conservation  of 
natural  resources.  The  definition  of  natural 
resources  specifically  includes  streams, 
lakes,  submerged  and  swamp  lands,  water 
power,  and  minerals.  This  section  particu- 
larly encourages  forestry.  It  allows  that 
lands  entirely  forested  may  be  converted 
from  lands  forfeited  to  the  state.  The  state 
is  also  authorized  by  this  section  to  acquire 
land  for  state  forests. 

State  laws  identified  in  this  paper  are  part 
of  the  Ohio  Revised  Code  Annotated  (ab- 
breviated in  this  paper  as  RC). 


B.  Natural  Area  System 


49.3  E lements  of  Na tural  A reas 
Preservation  Act 

Ohio's  law  creating  its  Nature  Preserve 
System,  itself  based  on  existing  laws  in  Illi- 
nois and  Indiana,  often  serves  as  a  model 


for  other  states  considering  natural  area 
legislation.  The  Ohio  natural  areas  system 
began  in  1970  after  the  Ohio  Legislature 
passed  the  Natural  Areas  Preservation  Act 
(RC  s.  1517.01  et  seq.).  The  legal  "dedica- 
tion" of  natural  areas  inaugurated  by  this 
law  is  an  outgrowth  of  previous  public  and 
private  efforts  to  preserve  natural  lands. 
This  includes  the  efforts  of  various  agencies 
within  the  Department  of  Natural  Re- 
sources, some  metropolitan  park  districts, 
The  Nature  Conservancy,  the  Society  of 
American  Foresters  and  other  organiza- 
tions that  foresaw  and  acted  on  the  need  for 
preserving  unique  natural  areas  in  Ohio. 
These  organizations  recognized  the  need 
for  strong  public  protection  of  these  lands 
which  led  to  the  passage  of  the  1970  law. 

Two  additional  factors  gave  impetus  to 
legislative  action.  In  1965,  a  revised  list  of 
natural  areas  was  prepared  by  the  "Natural 
Areas  Project"  of  the  Ohio  Biological  Sur- 
vey describing  212  areas  in  66  counties. 
Another  factor  was  a  report  of  the  Ohio 
Legislative  Commission  Natural  Areas 
Study  Committee  in  1969.  This  report 
studied  the  needs  for  a  natural  areas  pro- 
gram in  Ohio,  analyzed  the  programs  in 
other  states  and  made  specific  recommen- 
dations for  legislation  to  the  state  Legisla- 
ture. 

Eight  elements  of  this  law  provide  a  solid 
foundation  for  Ohio's  natural  area  system. 
These  elements  are:  (1)  definition  of  a  nat- 
ural area  (RC  s.  1517.01(A))  and  nature 
preserve  (RC  s.  1517.01(B));  (2)  mandate  of 
key  agency  to  establish  and  administer  the 
state's  natural  area  system  (RC  s.  1517.02); 
(3)  defined  goals  (RC  s.  1517.05);  (4)  a  dedi- 
cation process  (RC  s.  1517.05);  (5)  enforce- 
ment procedures  (RC  ss.  1517.15,  1503.29, 
1531.131  and  1541.01);  (6)  protection 
against  condemnation  and  disposal  of  nat- 
ural lands  by  the  state  (RC  s.  1517.06);  (7) 
provision  for  expert  advice  (RC  s.  1517.04) 
including  the  formal  advisory  body;  and  (8) 
tax  exemption.  (See  Technical  Appendix 
49(a)  for  entire  Natural  Areas  Preservation 
Act.) 
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RC  s.  1517.01(A)  defines  a  natural  area 
as: 

...  an  area  of  land  or  water  which  either 
retains  to  some  degree  or  has  re-established  its 
natural  character,  although  it  need  not  be 
completely  undisturbed,  or  has  unusual  flora, 
fauna,  geological,  archeological,  scenic,  or 
similar  features  of  scientific  or  educational 
interest. 

A  "nature  preserve"  is  such  an  area  that  has 
been  formally  dedicated  to  be  part  of  the 
natural  area  system,  although  the  term  pre- 
serve is  sometimes  used  by  state  officials 
where  dedication  is  pending  or  con- 
templated. (RC  s.  1517.01(B)). 

A  bill  (HB  No.  972)  passed  by  the  Ohio 
Legislature  on  April  20,  1976,  amended  the 
Act  so  that  the  newly  created  Division  of 
Natural  Areas  and  Preserves  under  the  De- 
partment of  Natural  Resources  is  named  as 
the  key  agency  of  the  natural  areas  system. 
The  legislation  specifies  that  the  chief  of  the 
Division  is  given  the  authority  to  administer 
the  natural  areas  system  and  the  Wild, 
Scenic  and  Recreational  Rivers  Program. 
(See  Technical  Appendix  49(b).)  The  Divi- 
sion may  acquire  land  by  gift,  devise,  pur- 
chase, exchange  or  eminent  domain. 

Eleven  duties  of  the  key  agency  are  listed 
inRCs.  1517.02: 

(a)  Formulate  policies  and  plans  for  the  ac- 
quisition, use,  management,  and  protec- 
tion of  nature  preserves; 

(b)  Formulate  policies  for  the  selection  of 
areas  suitable  for  registration; 

(c)  Formulate  policies  for  the  dedication  of 
areas  as  nature  preserves; 

(d)  Prepare  and  maintain  surveys  and  inven- 
tories of  natural  areas  and  habitats  of  rare 
and  endangered  species  of  plants  and 
animals; 

(e)  Adopt  rules  and  regulations  for  the  use, 
visitation,  and  protection  of  nature  pre- 
serves, in  accordance  with  Chapter  1 19  of 
the  revised  code; 

(f)  Provide  facilities  and  improvements 
within  the  state  system  of  nature  pre- 
serves that  are  necessary  for  their  visita- 
tion, use,  restoration,  and  protection,  and 
do  not  impair  their  natural  character; 

(g)  Consult  with  the  Ohio  Natural  Areas 


Council  in  advance  of  any  improvement, 
development,  or  change  in  use  of  a  na- 
ture preserve,  which  is  inconsistent  with 
the  rules  and  regulations  governing  their 
use; 

(h)  Provide  interpretive  programs  and  pub- 
lish and  disseminate  information  pertain- 
ing to  nature  preserves  and  natural  areas 
for  their  visitation  and  use; 

(i)  Conduct  and  grant  permits  to  qualified 
persons  for  the  conduct  of  scientific  re- 
search and  investigations  within  nature 
preserves; 

(j)  Establish  an  appropriate  system  for 
marking  nature  preserves; 

(k)  Publish  and  submit  to  the  governor  and 
the  general  assembly  a  biennial  report  of 
the  status  and  condition  of  each  nature 
preserve,  activities  conducted  within  each 
preserve,  and  plans  and  recommenda- 
tions for  natural  area  preservation. 

The  listing  of  goals  of  a  natural  areas 
system  as  found  in  RC  s.  1517.05  is  particu- 
larly important  in  assessing  the  strength  of 
a  system  or  program.  Generally,  nature 
preserves  are  to  be  protected  against  mod- 
ification or  encroachment  resulting  from 
occupation,  development  or  other  uses 
which  would  destroy  their  natural  or  aes- 
thetic conditions.  Preserves  may  serve  as 
areas  for  teaching  biology,  ecology,  geology 
or  related  fields,  as  well  as  for  pure  scien- 
tific research  and  study.  Threatened  and 
endangered  species  habitats  and  other 
unique  biological  and  geological  features 
may  also  be  an  integral  part  of  a  nature 
preserve.  These  areas  are  to  be  preserved 
not  only  for  their  own  sake  but  also  so  that 
the  general  public  may  experience  and  ap- 
preciate the  aesthetic,  cultural,  scientific 
and  spiritual  values  of  their  own  environ- 
ment. 

The  term  "nature  preserve",  as  previ- 
ously stated,  is  generally  used  only  after  an 
area  is  formally  dedicated  as  part  of  the 
system.  Land  dedicated  as  a  nature  pre- 
serve may  be  in  public  or  private  owner- 
ship. Whatever  type  of  ownership,  each 
area  has  its  own  agreement  or  "articles  of 
dedication"  which  set  out  the  boundaries  of 
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the  area  dedicated,  what  type  of  preserve  it 
is,  what  management  provisions  are  made. 
The  articles  of  dedication  repeat  the  goals 
for  the  area  dedicated.  Whenever  possible, 
access  to  the  area  must  be  allowed  in  a  man- 
ner consistent  with  the  administratively  as- 
signed classification  as  to  type  of  the  pre- 
serve (scientific,  interpretative,  scenic  or 
ecological).  (See  section  49.4.)  The  articles 
of  dedication  may  also  contain  specific  pro- 
visions setting  out  the  rights  of  the  owner  or 
operating  agency  and  the  Department. 
Under  some  conditions  the  owner  of  the 
land  might  retain  the  power  to  rescind  the 
articles.  To  enforce  the  terms  of  the  articles 
of  dedication,  the  attorney  general  may  file 
an  injunction  in  a  court  with  jurisdiction. 
Articles  of  dedication  may  be  amended  but 
must  go  through  a  prescribed  process  and 
may  not  be  amended  without  the  written 
consent  of  the  owner. 

The  Division  of  Natural  Areas  and  Pre- 
serves in  consultation  with  the  Natural 
Areas  Council  is  required  to  adopt  overall 
rules  and  regulations  for  the  use,  visiting 
and  protection  of  nature  preserves.  Pres- 
ently, a  game  protector  of  the  Division  of 
Wildlife  may  enforce  these  rules  and  regu- 
lations by  fines  or  arrests  for  violations  (RC 
s.  1531.131).  A  park  officer  or  forest  officer 
also  has  authority  in  any  state  park  or  na- 
ture preserve  to  enforce  all  laws  pertaining 
to  nature  preserves.  The  new  legislation 
(HB  No.  972)  provides  for  the  commission- 
ing of  preserve  officers  by  the  Division  of 
Natural  Areas  and  Preserves  and  empow- 
ers them  to  make  arrests. 

An  important  element  of  natural  area 
protection  in  these  times  of  increasing  re- 
source shortages  is  the  protection  of  a  na- 
ture preserve  against  actions  by  the  state 
itself  such  as  condemnation  and  disposal. 
The  state  has  the  power  of  taking  private 
land  for  a  public  use  or  of  changing  existing 
uses  of  land  which  the  state  already  owns. 
In  Ohio,  the  state  has  this  power  in  conjunc- 
tion with  nature  preserves  only  if  the  taking 
is  of  "imperative  and  unavoidable  public 
necessity",  since  all  nature  preserves  are  de- 


clared by  the  natural  areas  law  to  be  at  their 
"highest,  best  and  most  important  use". 
There  has  been  little  judicial  interpretation 
of  these  standards  in  connection  with  natu- 
ral areas.  If  such  necessary  is  found,  the 
governor  must  also  approve  the  action,  and 
a  public  hearing  must  be  held  (in  the  same 
county  as  the  preserve)  (RC  ss.  151  TOG- 
IB  17.07).  A  hearing  must  also  be  called  if 
the  state  wishes  to  change  in  any  way  the 
status  of  a  nature  preserve  unless  such 
changes  are  permitted  by  the  preserve's  ar- 
ticles of  dedication. 

Effective  natural  area  systems  depend  on 
regular  access  to  expert  scientific  opinion 
and  citizen  input.  This  element  is  vital  for 
both  scientific  and  political  reasons.  The 
Ohio  Natural  Areas  Council  was  created  to 
partly  fill  this  need  for  expert  advice  (RC  s. 
1517.03).  The  Council  is  an  advisory  body 
involved  in  all  phases  of  policy-making  in- 
cluding selection  of  criteria  for  preserve  ac- 
quisition, dedication  and  management.  It 
also  makes  recommendations  on  all  inven- 
tories, registries,  plans,  rules  and  regula- 
tions with  the  assistance  of  the  Division  of 
Natural  Areas  and  Preserves. 

The  Council  is  composed  of  eight  mem- 
bers who  receive  no  pay.  The  chief  of  the 
Division  of  Natural  Areas  and  Preserves  is 
an  ex  officio  member  with  no  vote.  Council 
members  are  appointed  by  the  governor 
and  approved  by  the  state  Senate.  Only  per- 
sons who  have  shown  an  interest  in  conser- 
vation and  natural  areas  preservation  in  the 
past  shall  be  appointed  to  the  Council.  The 
provision  that  the  Council  should  not  con- 
sist of  more  than  four  persons  of  one  politi- 
cal party  is  to  provide  assurance  that  the 
Council  is  non-partisan.  For  diversification 
of  interest,  the  Council  is  to  have  one  mem- 
ber representing  each  of  the  following: 
natural  history  museums,  metropolitan 
park  districts,  colleges  and  universities,  and 
outdoor  education  programs  in  primary 
and  secondary  schools. 

In  order  to  ensure  the  continuity  of  the 
Council,  the  law  provides  staggered  terms 
of  office  so  that  not  more  than  two  mem- 
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bers  shall  leave  at  any  one  time.  To  assure 
that  the  Council  functions  as  an  advisory 
council,  it  must  by  law  hold  meetings  quar- 
terly and  keep  open  records  for  public  ac- 
countability. 

Tax  exemption  for  dedicated  interests  in 
land  is  provided  for  in  RC  s.  5709.09: 
Real  property  or  any  estate,  interest,  or  right 
therein  dedicated  in  accordance  with  Section 
1517.05  of  the  revised  code  is  exempt  from 
taxation. 

49.4  Structure  and  operation  of 
natural  area  system 

The  Ohio  Natural  Areas  Preservation 
Act  is  one  of  the  strongest  and  most  com- 
prehensive of  the  state  laws  providing  legal 
protection  of  a  natural  areas  system.  In  the 
nearly  six  years  since  the  law  went  into  ef- 
fect, 28  areas  have  entered  the  system  with  a 
total  of  6, 1 67  acres.  The  Division  of  Natural 
Areas  and  Preserves,  with  the  advice  of  the 
Ohio  Natural  Areas  Council,  develops  and 
adopts  rules  and  regulations  for  the  acquisi- 
tion, classification,  and  management  of 
preserves.  Definitions  have  been  developed 
for  the  four  different  types  of  preserves:  (1) 
scientific  preserves;  (2)  interpretive  pre- 
serves; (3)  scenic  preserves;  and  (4)  ecologi- 
cal research  preserves.  The  preserves  are 
classified  from  the  most  restrictive  type  of 
area,  a  scientific  preserve,  to  the  least 
restrictive  category,  an  ecological  research 
preserve. 

Scientific  preserves  are  restricted  access 
areas  to  be  used  only  for  scientific  research. 
They  contain,  as  closely  as  possible,  the 
pre-settlement  features  of  Ohio  and  are  es- 
tablished to  preserve  an  example  of  the 
highest  quality  of  a  unique  or  extremely 
rare  biological  community,  plant  species, 
animal  species  or  geological  feature.  Devel- 
opment is  not  permitted  within  the  area 
unless  it  is  needed  for  a  preserve's  con- 
tinued existence. 

Interpretive  preserves  can  withstand 
moderate  use  for  educational  purposes,  as 
well  as  research  use.  They  encompass  out- 


standing examples  of  native  plant  and  ani- 
mal communities  or  geological  features  and 
should  represent  as  closely  as  possible 
Ohio's  original  natural  features.  Altera- 
tions allowed  within  an  interpretive  pre- 
serve include  hiking  trails,  observation  plat- 
forms, walkways  and  interpretive  devices. 
All  other  developments  are  allowed  only  in 
outlying  buffer  areas. 

Scenic  preserves  are  comparatively  Un- 
disturbed areas  or  are  in  the  process  of  re- 
turning to  their  natural  or  original  condi- 
tion and  are  of  high  scenic  quality.  Such 
areas  are  intended  for  research,  bird  watch- 
ing, hiking,  nature  hobbies,  art,  photogra- 
phy, and  similar  activities.  They  are  not  in- 
tended for  mass  recreation. 

An  ecological  research  preserve  illus- 
trates a  significant  ecological  community  in 
the  process  of  succession  and  restoration  to 
a  natural  condition  after  a  disruptive 
change.  The  site  contains  evidence  of  im- 
portant scientific  discoveries  or  possesses 
unique  opportunities  for  scientific  research 
and  study.  These  preserves  can  withstand  a 
moderate  amount  of  public  use  except  in 
areas  where  intensive  scientific  research  is 
in  progress.  Active  management  practices 
and  manipulative  research  projects  are 
permitted.  (See  Technical  Appendix  49(c).) 

It  is  worthwhile  to  note  that  three  of  these 
categories  allow  for  some  degree  of  distur- 
bance and  make  the  system  more  viable  in  a 
state  as  populated  and  developed  as  Ohio. 

A  priority  rating  system  to  assess  lands 
for  possible  inclusion  in  the  natural  areas 
system  has  been  developed.  This  is  a 
numerical  rating  system  with  the  following 
criteria  as  factors:  (1)  size  of  area;  (2) 
amount  of  buffer  area  available;  (3)  danger 
of  alteration;  (4)  management  needs;  (5) 
presence  of  rare  and/or  endangered  spe- 
cies of  animals  or  plants;  (6)  presence  of 
unique  or  outstanding  geological  or  topo- 
graphical features;  (7)  aesthetic  consid- 
erations, such  as  a  unique  natural  area  con- 
sisting of  a  virgin  forest  or  bog  or  prairie; 
(8)  amount  of  disturbance;  and  (9)  number 
of  alterations  such  as  facilities.  A  factor  that 
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is  added  in  after  consideration  of  the  above 
is  the  availability  of  the  natural  area,  i.e., 
whether  it  is  for  sale  (see  Technical  Appen- 
dix 49(d)). 

Articles  of  dedication  have  been  filed 
with  the  county  recorder  for  23  of  the  28 
existing  preserves,  making  them  dedicated 
preserves.  Of  the  23  preserves  dedicated 
and  classified,  11  are  interpretive  pre- 
serves, ten  are  scenic  preserves,  one  is  an 
ecological  research  preserve,  and  one  pre- 
serve has  an  interpretive  section  and  a  sci- 
entific section.  There  are  presently  no  na- 
ture preserves  wholly  classified  as  scientific. 
Three  areas  have  not  been  dedicated  be- 
cause of  incomplete  acquisition.  Negotiat- 
ions are  presently  being  conducted  with  the 
Division  of  Forestry  to  work  out  boundaries 
for  these  three  preserves.  Two  preserves 
remain  undedicated  since  ownership  re- 
sulted from  a  gift  to  the  state  with  a  life 
estate  clause.  Visitation  to  these  two  areas  is 
not  encouraged. 

The  areas  dedicated  range  in  size  from 
the  approximately  16  acres  of  Headlands 
Dunes  Nature  Preserve  on  Lake  Erie  to 
nearly  800  acres  of  Tinkers  Creek  Nature 
Preserve  in  northeast  Ohio. 

The  following  illustrative  examples  of 
nature  preserves  are  from  the  Directory  of 
State  Nature  Preserves,  January  1,  1976  (see 
Technical  Appendix  49(e)). 


moss  and  other  compacted  vegetation,  it  is  the 
most  unique  and  fragile  preserve  in  the  state 
nature  preserve  system.  It  is  a  slowly  shrink- 
ing remnant  of  a  vast  sphagnum  bog  which 
covered  the  area  in  post-glacial  times.  Most  of 
this  original  bog  was  covered  by  the  rising 
waters  of  Buckeye  Lake,  impounded  in  1930 
as  a  feeder  lake  for  the  Ohio  Canal  System. 
Approximately  420  acres  of  the  bog  mat 
broke  free  and  continued  to  float  on  the  sur- 
face. Today,  little  more  than  1 9  acres  remains. 
The  central  portions  of  the  island  are  open 
bog  meadow  providing  a  habitat  for  such  un- 
usual plants  as  the  pitcher-plant,  roundleaf 
sundew,  swamp-pink  orchid,  rose  pagonia, 
buckbean,  and  cranberry  for  which  the  island 
is  named.  A  woody  plant  association,  mainly 
of  alder,  red  maple,  and  poison  sumac,  has 
become  established  on  the  perimeter  of  the 
island. 

Ownership  and  Access:  The  area  is  owned  by  the 
Ohio  Department  of  Natural  Resources,  Divi- 
sion of  Parks  and  Recreation.  Due  to  the  ex- 
tremely fragile  condition  of  the  island,  access 
is  restricted  to  small,  well-supervised  groups 
who  must  remain  on  the  established 
boardwalk  trail.  No  person  or  persons  are 
permitted  on  the  island  unless  they  have  re- 
ceived written  permission,  obtainable 
through  the  Division  of  Natural  Areas  and 
Preserves,  Ohio  Department  of  Natural  Re- 
sources. 


(b)  Illustrative  example:  Clifton  Gorge 
Nature  Preserve 


(a)  Illustrative  example:  Cranberry  Bog 
Nature  Preserve 


(Licking  County) 

Location:   Off  the  north  shore  of  Buckeye 

Lake,  1  x/i  miles  southeast  of  the  intersection  of 

1-70  and  S.R.  79  in  Buckeye  Lake  State  Park; 

Union  Township,  Section   13;  Thornville 

Quadrangle,  1961. 

Size:  19.54  Acres 

Area  Type:  Sphagnum  bog 

Dedication  Date:  May  18,  1973 

Classification:  Interpretive 

Natural  Features:  Cranberry  Bog  is  a  "floating 

island".  Composed  entirely  of  sphagnum 


(Greene  County) 

Location:  At  the  east  end  of  John  Bryan  State 
Park,  along  Rt.  343  less  than  lA  mile  west  of 
Clifton,  Miami  Township,  Sections  1  &  2,  Clif- 
ton Quadrangle,  1968. 
Size:  255  Acres 

Area  Type:  Geologic/Glacial  relic/Chinquapin 
Oak  Forest 

Dedication  Date:  October  2,  1973 
Classification:  Interpretive/Scientific 
Natural  Features:  Clifton  Gorge  State  Nature 
Preserve  encompasses  a  two  mile  stretch  of 
the  Little  Miami  River,  just  east  of  John  Bryan 
State  Park.  Geologically  it  is  an  outstanding 
example  of  interglacial  and  post  glacial  can- 
yon cutting  and  has  been  designated  as  a  Na- 
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tional  Natural  Landmark.  At  one  point  the 
river  funnels  through  a  deep,  narrow  channel 
which  was  apparently  formed  by  the  enlarg- 
ing and  connecting  of  a  series  of  potholes  in 
the  resistant  Silurian  age  dolomite  bedrock. 
In  other  sections  of  the  gorge  the  river  has  cut 
into  less  resistant  underlying  rock.  In  some 
cases,  the  resulting  cliff  overhangs  have  bro- 
ken off  and  toppled  into  the  valley,  account- 
ing for  the  massive  "slump"  blocks,  such  as 
"Steamboat  Rock,"  scattered  along  the  floor 
of  the  valley. 

These  physical  features  create  a  unique  en- 
vironment. The  most  outstanding  plant 
community  occurs  along  a  narrow  section  of 
the  gorge  on  the  river's  south  side.  The 
shaded,  north-facing  slope  provides  a  cool, 
moist  environment  for  glacial  relic  plants  such 
as  hemlock,  yew,  arbor  vitae,  and  mountain 
maple.  Other  distinct  plant  communities  are 
also  found  on  the  slump  blocks,  cliff  faces,  and 
cliff  edges.  It  is  for  this  reason  that  the  south 
side  of  the  gorge  has  been  designated  as  a 
scientific  preserve.  Prairie  plants,  southern 
species,  and  trees  and  shrubs  typical  of  cal- 
careous soils  add  even  more  to  the  diversity  of 
the  area. 

Ownership  and  Access:  The  area  is  owned  by  the 
Ohio  Department  of  Natural  Resources  and 
managed  by  the  Division  of  Parks  and  Recrea- 
tion. Hiking  trails  exist  on  the  north  side  of 
the  gorge  for  use  by  the  general  public.  Off- 
trail  access  is  by  written  permission  only.  Use 
of  the  south  side  of  the  gorge  is  restricted  to 
scientific  research  and  study.  Access  to  the 
scientific  preserve  is  by  written  permission 
only.  For  permits  contact  the  Division  of  Nat- 
ural Areas  and  Preserves,  Ohio  Department 
of  Natural  Resources.  Information  guide 
available. 


(c)  Illustrative  example:  Irwin  Prairie 
Nature  Preserve 

(Lucas  County) 

Location:  13  miles  west  of  Toledo,  at  intersec- 
tion of  Irwin  Road  and  Dorr  Street  near  Be- 
rkey  Quadrangle,  1966. 
Size:  142.12  Acres 
Area  Type:  West  Prairie 
Dedication  Date:  December  27,  1974 


Classification:  Interpretive 
Natural  Features:  Irwin  Prairie  is  considered  to 
be  the  finest  wet  prairie  in  the  state.  It  is  one  of 
the  last  vestiges  of  the  Black  Swamp  which 
covered  most  of  northwestern  Ohio  and  part 
of  southeastern  Michigan  in  post  glacial  times. 
Several  distinctly  different  plant  communities 
exist  in  the  area.  The  northern  part  of  the 
preserve  is  a  mature  and  little  disturbed 
swamp  white  oak  and  pin  oak  forest.  South- 
ward the  soil  becomes  increasingly  waterlog- 
ged and  clumps  of  cottonwood,  quaking 
aspen  and  dogwood  have  become  established. 
The  lowest  and  wettest  part  of  the  preserve 
contains  a  profilic  growth  of  grasses  and 
sedges,  as  well  as  many  species  of  rare  plants 
including  blazing-stars,  gentians,  cardinal 
flower,  hoary  puccoon,  scarlet  painted  cup, 
Riddell's  goldenrod,  and  several  species  of  or- 
chids. 

The  prairie  is  also  the  habitat  of  the  rare 
spotted  bog  turtle.  The  area  also  offers  an 
excellent  opportunity  to  study  a  wide  spec- 
trum of  bird  life. 

Ownership  and  Access:  The  area  is  owned  and 
managed  by  the  Ohio  Department  of  Natural 
Resources.  At  the  present  time,  no  trails  have 
been  established  for  public  use.  Access  to  the 
preserve  is  by  written  permission  only.  For 
permits  contact  the  Division  of  Natural  Areas 
and  Preserves,  Ohio  Department  of  Natural 
Resources. 

Various  possibilities  and  arrangements 
for  management  and  ownership  exist 
within  the  natural  areas  system  as  man- 
dated by  the  Natural  Areas  Preservation 
Act.  Presently  all  28  nature  preserves  are 
publicly-owned.  Eighteen  are  owned  by  the 
Department  of  Natural  Resources.  One  of 
the  areas  is  jointly  owned  and  managed  by 
the  Department  and  the  Cleveland 
Museum  of  Natural  History.  The  remain- 
ing five  nature  preserves  are  owned  by  the 
Ohio  Youth  Commission,  a  county,  and  a 
metropolitan  park  district.  All  are  managed 
with  the  cooperation  of  the  Division  of  Nat- 
ural Areas  and  Preserves.  However,  six  are 
managed  by  the  Division  of  Parks  and  Rec- 
reation, one  by  Knox  County  and  three  by 
the  Columbus  and  Franklin  County  Met- 
ropolitan Park  District.  Park  districts  are 
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provided  for  in  state  law  and  are  somewhat 
analogous  to  municipal  conservation  com- 
missions in  New  England.  Procedures  for 
districts'  acquisition  of  land  and  preserva- 
tion of  flora  and  fauna  is  found  in  RC  s. 
1545.01  etseq. 

Four  nature  preserves  have  been  recog- 
nized as  natural  areas  by  the  Society  of 
American  Foresters:  Clifton  Gorge  (Illus- 
trative example  (b)),  Goll  Woods,  Hueston 
Woods,  and  Mentor  Marsh  (see  Technical 
Appendix  49(f))- 

Seven  state  nature  preserves  are  recog- 
nized as  National  Natural  Landmarks: 
Blacklick  Woods,  Cranberry  Bog,  Clifton 
Gorge  (see  Illustrative  examples  (a)  and  (b) 
in  this  section),  Goll  Woods,  Clear  Fork 
Gorge,  Hueston  Woods,  and  Mentor 
Marsh.  For  additional  information  on 
Blacklick  Woods  and  the  last  three  pre- 
serves see  the  Directory  of  State  Nature  Pre- 
serves, January  1,  1976  (see  Technical  Ap- 
pendix 49(e)). 

In  addition  to  authorized  state  nature 
preserves,  the  Natural  Areas  Preservation 
Act  requires  that  an  Ohio  Natural  Areas 
Registry  be  kept  by  the  Division  of  Natural 
Areas  and  Preserves.  The  objectives  of  this 
are  to  identify  areas  of  unusual  significance 
which  should  be  protected  and  dedicated  as 
nature  preserves  and  to  encourage  private 
landowners  to  protect  their  areas  from  de- 
velopment or  overuse  by  giving  these  areas 
statewide  recognition.  The  criteria  estab- 
lished by  the  Ohio  Natural  Areas  Council 
are  used  in  determining  the  classification 
and  designation  of  the  natural  features 
listed  in  the  Registry.  Registration  entails 
no  legal  obligations  for  the  landowner.  It  is 
only  an  identification  procedure.  There  are 
presently  about  700  areas  of  natural  signifi- 
cance on  the  Registry. 

Some  protection  of  these  registered  areas 
is  provided  under  the  Ohio  Strip  Mine  Law. 
Under  RC  s.  1513.02: 

The  chief  of  the  Division  of  Reclamation,  by 
rule,  designated  as  unsuitable  for  strip- 
mining  natural  areas  maintained  on  the  regis- 
try of  natural  areas  of  the  department  of  nat- 


ural resources  pursuant  to  Chapter  1517.  (sic.) 
of  the  Revised  Code,  wild,  scenic,  or  recrea- 
tional river  areas  designated  pursuant  to 
Chapter  1 50 1 .  (sic.)  of  the  Revised  Code,  pub- 
licly owned  or  dedicated  parks,  and  other 
areas  of  unique  and  irreplaceable  natural 
beauty  or  condition.  Such  a  designation  may 
include  land  adjacent  to  the  perimeters  of 
such  areas  as  may  be  necessary  to  protect  the 
integrity  of  such  areas. 

The  total  staff  of  the  Division  of  Natural 
Areas  and  Preserves  is  25  including  the 
Scenic  Rivers  Section.  Full-time  staff  num- 
bers 18  while  seasonal  part-time  staff  is  se- 
ven. The  operating  budget  for  FY  1975- 
1976  was  $201,550  of  which  $161,000  was 
allocated  for  personnel,  $35,000  for  opera- 
tions and  maintenance  and  $5,550  for 
equipment.  In  FY  1976-1977,  $330,478  was 
appropriated:  $260,360  for  personnel, 
$60,378  for  operations  and  maintenance, 
and  $9,800  for  equipment. 

The  Division  is  presently  interested  in  19 
additional  tracts  of  land  either  through  gift 
or  purchase.  Several  are  presently  under 
option. 

Acquisition  money  for  the  biennium 
1975  to  1977  comes  from  gifts  and  bequests 
and  the  Rotary  Fund  established  from  past 
Land  and  Water  Conservation  Fund  proj- 
ects. Acquisition  money  from  this  Fund  will 
be  matched  making  total  funds  available  for 
acquisition  around  $1  million. 


C.  Natural  Resource  Agencies 


49.5  Division  of  Parks  and  Recreation 

The  state  park  system  in  Ohio  began 
when  the  canal  lands  and  feeder  reservoirs 
of  the  Miami-Erie  Canal  and  the  Ohio 
Canal  System  were  declared  park  lands  by 
the  Ohio  Legislature,  1894-1898.  The  can- 
als were  in  operation  until  1913.  After  dis- 
continuance of  use,  the  administration  of 
canal  lands  and  waters  became  the  respon- 
sibility of  the  Department  of  Public  Works. 
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In  1929,  the  lands  were  leased  by  the  Divi- 
sion of  Conservation  and  Natural  Re- 
sources to  be  developed  as  recreation  areas. 
When  the  Department  of  Natural  Re- 
sources was  created  in  1949,  the  Division  of 
Parks  and  Recreation  was  charged  with 
maintaining  a  system  of  state  parks  and 
promoting  their  use  by  the  people  of  the 
state.  At  this  time  some  previously  owned 
state  land  was  declared  part  of  the  system 
(RCs.  1541.01). 

There  are  presently  108,701  acres  of 
state  park  land.  An  additional  90,650  acres 
of  land  are  leased  for  park  purposes  from 
the  U.S.  Army  Corps  of  Engineers.  There 
are  64  state  parks.  In  1971,  according  to 
"Ohio's  Park  Systems:  An  Appraisal"  in 
Ohio  State  Law  Journal,  85  percent  of  park 
land  was  left  in  its  natural  state,  while  the 
remaining  15  percent  was  highly  developed 
for  recreational  use. 

The  Division  of  Parks  and  Recreation 
manages  six  dedicated  state  nature  pre- 
serves, Cranberry  Bog,  Clifton  Gorge, 
Mentor  Marsh,  Adams  Lake  Prairie,  Head- 
lands Dunes,  and  Hueston  Woods.  These 
six  preserves  are  contiguous  to  or  on  exist- 
ing state  park  lands  and  the  total  area  is 
1,153  acres.  The  Division  of  Parks  and  Rec- 
reation continues  to  work  closely  with  the 
Division  of  Natural  Areas  and  Preserves  in 
identifying  and  managing  preserves. 

Land  or  interest  in  land  may  be  acquired 
for  state  parks  by  purchase  or  gift  or  by 
appropriation  pursuant  to  the  definition  of 
parks  (RC  s.  1501.07),  and  by  exercises  of 
the  power  of  eminent  domain  (RC  s. 
1501.01).  Ohio  courts  have  held  that  ap- 
propriation of  land  for  purposes  is  "conser- 
vation of 'natural  resources' "  as  authorized 
by  the  Ohio  Constitution. 

Land  acquisition  and  other  expenditures 
for  state  parks  including  personnel  and  fa- 
cilities are  financed  by  appropriations  from 
the  Ohio  Legislature,  bond  issues,  the  State 
Park  Rotary  Fund,  and  federal  funds.  The 
State  Park  Rotary  Fund  consists  of  revenues 
collected  from  leases  of  state  lands,  pipe 
permits,  dock  licenses,  concession  feed  and 


other  monies  from  operations  collected  by 
the  Division  from  state  parks.  The  majority 
of  Ohio's  funds  have  been  raised  through 
bonds  issued  pursuant  to  RC  ss.  1501.12- 
1501.15  which  give  the  director  of  the  De- 
partment of  Natural  Resources  (with  the 
approval  of  the  governor)  power  to  issue 
bonds  to  acquire  land  for  new  parks,  en- 
largement of  previous  parks,  and  for 
operating  costs. 

The  budget  for  the  Division  of  Parks  and 
Recreation  in  FY  1975-1976  was 
$14,870,000.  This  includes  $12,800,000  for 
operating  costs  and  $1,970,000  for  acquisi- 
tion of  land.  The  full-time  staff  is  530  while 
the  number  of  seasonal  employees  is 
around  780. 


49.6  Division  of  Forestry 

Ohio  state  forests  are  managed  under  the 
multiple  use  concept  and  are  considered, 
according  to  their  "Policy  Statement" 
(1976): 

...  to  be  an  ecosystem  in  which  trees  and 
shrubs  are  the  dominant,  or  significant  plants 
and,  in  which  there  are  many  inter-acting  fac- 
tors between  the  soil,  water,  atmosphere, 
plant  and  animal  communities.  In  addition  to 
the  natural  resources  involved,  the  forests 
provide  amenities  to  man  in  such  forms  as 
beauty,  solitude,  etc.,  which  are  important  so- 
cial, cultural,  economic,  and  educational  fac- 
tors, (p.  3) 

Management  objectives  of  the  Division  of 
Forestry  include  production  of  timber, 
forest  fire  prevention,  demonstration  of 
forest  and  timber  management  to  private 
landowners,  some  research  on  forestry,  and 
production  of  seed  for  state  nurseries.  In 
addition  to  these  traditional  forest  man- 
agement objectives,  the  Division  seeks  "to 
provide  primitive  and  semi-primitive  out- 
door recreation  opportunities,  including 
hunting  areas"  as  well  as  "to  provide  dem- 
onstrations and  experimental  studies  in 
strip  mine  reclamation",  and  "to  protect 
watershed,  soils,  aesthetics  and  other  en- 
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vironmental  qualities."  (See  Technical  Ap- 
pendix 49(g).)  Aesthetics  are  emphasized 
on  areas  that  are  used  by  or  adjacent  to  state 
park  programs.  The  Division  began  devel- 
oping recreation  areas  on  state  forests  dur- 
ing the  Depression  with  funds  and  labor  of 
the  Civilian  Conservation  Corps.  Dams  and 
other  "improvements"  were  constructed  at 
that  time. 

After  the  passage  of  the  Natural  Areas 
Preservation  Act  in  1970,  the  Division  for  a 
time  had  some  management  responsibili- 
ties for  natural  areas  and  was  called  the 
Division  of  Forests  and  Preserves  until 
1975.  When  the  Division  of  Natural  Areas 
and  Preserves  was  formed  in  that  year, 
these  responsibilities  were  transferred  to 
the  new  Division.  In  the  fall  of  1975,  the 
management  and  ownership  of  the  Goll 
Woods  Nature  Preserve  (320.64  acres),  the 
only  nature  preserve  wholly-owned  and 
operated  by  the  Division  of  Forestry  was 
transferred  to  the  Division  of  Natural  Areas 
and  Preserves. 

The  two  Divisions  have  initiated  a  pro- 
gram to  set  aside  certain  areas  on  state 
forest  property  that  have  unique  floral  or 
geological  features.  The  Division  of  For- 
estry intends  to  set  aside  "certain  natural 
areas  so  that  all  Ohioans  will  have  the  op- 
portunity to  study  the  undisturbed  natural 
cycle  of  the  forest."  (See  Technical  Appen- 
dix 49(g).)  These  natural  areas  were  iden- 
tified by  the  latest  natural  area  inventory  of 
all  state  lands.  Forestry  lands  adjacent  to 
three  (as  yet)  undedicated  nature  pre- 
serves, Clear  Fork  Gorge,  Little  Rocky  Hol- 
low and  Sheick  Hollow  have  all  been  iden- 
tified for  possible  expansion  of  these  pre- 
serves. 

There  are  20  forests  with  total  area  of 
state-owned  land  of  163,798  acres.  Two  are 
reclamation  forest  areas  on  stripmined  land 
totalling  5,91 1  acres.  Some  state  forest  land 
is  cooperatively  managed  with  the  Division 
of  Wildlife  for  forest  wildlife  research  pur- 
poses, such  as  in  Wild  Turkey  Management 
Plan  for  Zaleski  State  Forest  and  the  Water- 
loo Wildlife  Area.  The  goals  of  wildlife 


management  in  state  forests  are  for  both 
consumptive  and  appreciative  uses. 

In  1976  the  Division  had  231  full-time 
employees.  Expenditures  for  FY  1974-1975 
were  slightly  less  than  $4  million. 


49.7  Division  of  Wildlife 

The  Division  of  Wildlife  has  a  "real  estate 
function"  mandated  by  RC  ss.  1531.06, 
1531.27,  and  1531.28.  The  Division  may  ac- 
quire land  in  the  manner  prescribed  under 
RC  s.  1501.01  as  a  division  of  the  Depart- 
ment of  Natural  Resources  including  the 
use  of  eminent  domain.  Specifically,  RC  s. 
1531.06  calls  for  the  acquisition: 

...  by  gift,  lease,  purchase,  or  otherwise  lands 
or  surface  rights  upon  lands  and  waters  or 
surface  rights  upon  waters  for  wild  animals, 
fish  or  game  management,  preservation, 
propagation,  and  protection,  outdoor  and  na- 
ture activities,  public  fishing  and  hunting 
grounds,  and  flora  and  fauna  preservation. 

The  Division  owns  70  wildlife  manage- 
ment areas  comprising  78,164  acres  for 
hunting,  fishing  and  recreation.  The  Divi- 
sion leases  515,000  additional  acres  from 
other  divisions  and  agencies  as  well  as  from 
private  individuals.  Division  lands  are  also 
used  for  habitat  management  programs  for 
non-game  species.  The  Division  has  author- 
ity over  all  wild  animals  including  non- 
game  animals  and  invertebrates  and  ad- 
ministers the  Endangered  Species  Pro- 
gram. (See  section  49.9.) 

Three  areas  met  nature  preserve  dedica- 
tion standards  (but  have  not  been  dedi- 
cated) in  the  1974  inventory  of  natural 
areas  on  state  lands.  These  areas  are:  (1) 
Castalia  Prairie,  which  is  part  of  the 
Resthaven  Wildlife  Area,  a  40-acre,  tall 
grass  prairie  where  controlled  burning 
techniques  are  used  to  maintain  prairie  fea- 
tures; (2)  Miller's  Blue  Hole,  a  small  20-acre 
area  of  geological  significance;  and  (3) 
Greene  Island  in  Lake  Erie,  a  small  uninhab- 
ited island  off  South  Bass  Island,  one  of 
the  few  remaining  uninhabited  islands  in 
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Lake  Erie.  These  areas  are  managed  by  the 
Division  of  Wildlife  for  their  natural  fea- 
tures. 

The  budget  of  the  Division  comes  almost 
entirely  from  hunting  and  fishing  licenses 
and  federal  funds.  The  FY  1974-1975  in- 
come from  these  sources  was  nearly  $9  mil- 
lion. (See  Technical  Appendix  49(h)  for 
breakdown.)  The  budget  for  FY  1975-1976 
was  $8,905,319:  49  percent  for  fish  and 
wildlife  management  and  research,  31  per- 
cent for  law  enforcement  and  game  protec- 
tion field  operations  and  20  percent  for 
capital  improvements  and  administration 
(including  the  services  of  other  state  agen- 
cies). The  full-time  staff  of  the  Division  is 
392. 


D.  Related  Programs  and  Legislation 


49.8  Wild,  Scenic  and  Recreational 
Rivers  Program 

Ohio  was  the  first  state  in  the  country  to 
pass  legislation  for  scenic  rivers.  This  Act, 
passed  in  1968,  was  amended  in  1972  to 
include  "wild  and  recreational"  river  cate- 
gories to  the  previous  "scenic"  category  in 
conformance  with  the  federal  Act.  (See  RC 
1501.161,  1501. 16  to  1501.19,  and  1513.02, 
all  in  Technical  Appendix  49(i).)  In  1976, 
there  were  eight  rivers  totalling  490  desig- 
nated miles  in  the  Program. 

The  general  classification  in  RC  s. 
1501.161  range  from  the  undeveloped  and 
unpolluted  "wild  river"  to  the  "recreational 
river"  which  allows  some  development  and 
water  alteration.  A  "wild  river  area"  is  de- 
Fined: 

...  to  include  those  rivers  or  sections  of  rivers 
that  are  free  of  impoundments  and  generally 
inaccessible  except  by  trail,  with  watersheds  or 
shorelines  essentially  primitive  and  waters 
unpolluted,  representing  vestiges  of  primitive 
America.  (RC  s.  1501.161(A)) 

A  "wild  river"  must  be  entirely  free  flowing 
with  excellent  water  quality.  There  can  be 


no  industrial  development  on  its  banks  with 
little  apparent  residential  development  and 
few  highway  or  bridge  crossings.  Wild  riv- 
ers must  be  accessible  by  canoe  or  trail. 
A  "scenic  river  area"  is: 
...  to  include  those  rivers  or  sections  of  rivers 
that    are    free    of   impoundments,    with 
shorelines  or  watersheds  still  largely  primitive 
and  shorelines  largely  undeveloped  but  acces- 
sible in  places  by  roads.  (RC  s.  1501.161(B)) 

This  means  a  "scenic  river"  must  be  free 
flowing  in  at  least  75  percent  of  a  desig- 
nated section  and  have  excellent  water  qual- 
ity. Its  banks  should  have  little  evidence  of 
people  although  occasional  homes,  villages, 
roads  and  bridges  may  be  seen  from  the 
river.  Land  along  the  river  may  include  a 
few  agricultural  areas  and  some  industry. 
No  more  than  ten  percent  of  the  length  of 
designated  section  of  the  river  may  flow 
through  an  urban  area. 

The  least  restrictive  classification  of  "rec- 
reational river  area"  must: 

.  .  .  include  those  rivers  or  sections  of  rivers 
that  are  readily  accessible  by  road  or  railroad, 
that  may  have  some  development  along  their 
shorelines,  and  that  may  have  undergone 
some  impoundment  or  diversion  in  the  past. 
(RCs.  1501.161(C)) 

The  name  "recreational  river"  does  not 
necessarily  indicate  that  recreation  can  or 
should  exist  in  the  river  corridor.  The  clas- 
sification refers  to  the  present  state  of  the 
river.  It  may  be  readily  accessible  by  road, 
has  more  development,  need  not  be  free 
flowing,  but  still  has  many  qualities  worthy 
of  preservation  (see  Technical  Appendix 
49(j)). 

Ohio's  law  permits  acquisition  and  regu- 
lation of  adjacent  land  as  well  as  regulation 
of  the  river.  The  law  defines  lands  adjacent 
to  the  river  as  those  of: 

.  .  .  sufficient  width  to  preserve,  protect,  and 
develop  the  natural  character  of  the  water- 
course, but  may  not  include  any  lands  more 
than  one  thousand  feet  from  the  normal 
waterlines  of  the  watercourse  unless  an  addi- 
tional width  is  necessary  to  preserve  water 
conservation,  scenic,  fish,  wildlife,  or  outdoor 
recreation  values.  (RC  s.  1501.16) 
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The  director  of  the  Department  of  Natu- 
ral Resources  may  use  federal  or  state  funds 
to  acquire  real  property,  estate,  or  interest 
in  property  for  the  Program  in  conjunction 
with  the  above  size  requirements  of  the 
river  corridor.  The  Program,  however, 
does  not  have  the  power  of  eminent  do- 
main. A  lease  or  other  agreement  may  be 
made  to  administer  as  a  part  of  the  Program 
public  lands  owned  by  another  political 
subdivision.  The  expenditures  of  acquisi- 
tion or  other  monies  may  be  conditioned 
upon  local  adoption  and  enforcement  of 
adequate  flood  plain  zoning  regulations 
(RC  s.  1501.18).  There  is  no  statewide  flood 
plain  zoning  in  Ohio. 

Local  participation  and  approval  is  cru- 
cial in  the  rivers  program.  The  Wild,  Scenic 
and  Recreational  Rivers  Act  sets  up  proce- 
dures for  citizen  participation  including  a 
local  ten-member  citizen's  advisory  council 
for  each  designated  river.  The  Council 
members  are  appointed  by  the  director  of 
the  Department  of  Natural  Resources  and 
should  be  representatives  of  local  govern- 
ment or  private  landowners,  or  organiza- 
tions. The  Council  is  to  have  input  in  the 
planning  and  implementation  processes.  It 
is  to  make  recommendations  on  the  formu- 
lation and  implementation  of  a  corridor 
plan  for  each  river. 

The  procedure  of  river  designation  is 
outlined  in  the  law.  Citizen  participation  is 
also  encouraged;  the  public  has  30  days  for 
comment  prior  to  designation.  The  prac- 
tice, however,  has  been  to  allow  60  days  so 
people  would  have  enough  time  to  com- 


ment. After  review  of  comments  made 
within  this  time  period,  the  director  may 
proceed  to  officially  designate  the  area. 
The  director  may  also  terminate  designa- 
tion after  a  30-day  notice  but  only  with  the 
concurrence  of  the  Recreation  Resources 
Review  Commission,  an  advisory  board  to 
the  director  of  Natural  Resources  (RC  s. 
1501.16).  Enforcement  of  the  rules  of  a  des- 
ignated river  area  will  be  in  the  hands  of 
officers  commissioned  by  the  Division  of 
Natural  Areas  and  Preserves  as  outlined  in 
HB  No.  972  passed  in  April  1976.  (See 
Technical  Appendix  49(b)  and  49(k).)  En- 
forcement in  the  last  few  years  has  not  been 
assigned  to  any  agency. 

There  are  presently  eight  rivers  included 
in  the  Program;  see  table  below. 

Two  rivers  are  pending  designation:  the 
Tuscarawas  River  and  the  Walhonding  Sys- 
tem (including  the  Walhonding  River,  the 
Kokosing  River,  and  the  Mohican  River). 
The  parts  of  these  rivers  to  be  designated 
total  approximately  197  miles.  Sixteen  ad- 
ditional rivers  have  been  proposed  for 
study  or  inclusion.  Citizen  groups  are  usu- 
ally the  impetus  behind  consideration  (see 
Technical  Appendix  49(1)). 

Two  presently  designated  streams,  the 
Sandusky  River  and  the  Little  Miami  River, 
have  active  management  programs.  Both 
have  rangers  to  patrol  state  access  facilities. 
Corridor  plans  including  management 
plans  for  the  six  remaining  streams  are  cur- 
rently being  developed.  The  plans  include 
areas  on  the  banks  proposed  for  preserva- 
tion and  public  access  to  the  river.  Corn- 


Name  of  watercourse 


Classification 


No.  of  miles 


(1)  Little  Miami  River 

(2)  Sandusky  River 

(3)  Olentangy  River 

(4)  Little  Beaver  Creek 

(5)  Grand  River 

(6)  Cuyahoga  River 

(7)  Maumee  River 

(8)  Stillwater  River  and  designated 
tributary  Greenville  Creek 


Scenic 

Scenic 

Scenic 

Wild  &  Scenic 

Wild  &  Scenic 

Scenic 

Scenic  &  Recreational 

Scenic  &  Recreational 


Total 


105 
65 
20 
36 
56 
25 
96 
57 
_30 
490 
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puters  are  used  for  analysis  in  the  process  of 
preparing  land  management  plans.  The 
technique  is  "capability/suitability  analysis" 
which  is  used  to  determine  the  capability  of 
a  given  parcel  of  land  to  support  a  variety  of 
uses  (see  Technical  Appendix  49(j)). 

The  goals  of  river  preservation  include 
acquisition  of  key  areas  and  enlistment  of 
aid  of  local  groups  and  organizations.  The 
Program  encourages  local  governments  to 
preserve  the  river  through  their  own  ac- 
quisition programs  and  implementation  of 
indirect  protective  measures  such  as  zoning 
regulations.  State  government  officials  rely 
on  the  power  of  persuasion  and  the  ability 
to  work  with  local  governments  to  generate 
voluntarily  adopted  zoning  regulations  for 
land  use  in  river  corridors.  The  Division  of 
Natural  Areas  and  Preserves'  Scenic  Rivers 
Program  is  currently  developing  a  set  of 
guidelines  for  local  governments. 

The  Scenic  Rivers  Section  of  the  Division 
of  Natural  Areas  and  Preserves  administers 
the  Program  with  11  staff  positions  (see 
Technical  Appendix  49(k)).  Since  the  Pro- 
gram began  approximately  $400,000  per 
year  has  been  spent  on  planning  and  devel- 
opment. Ohio  has  led  all  other  states  in  total 
amount  spent  for  the  acquisition  of  land  in 
a  program  of  this  sort,  with  nearly 
$2,000,000  expended  over  the  last  eight 
years. 


(a)  Illustrative  example:  Little  Miami  River 

The  Little  Miami  River  became  Ohio's  first 
scenic  river  in  1969.  It  was  also  Ohio's  first 
river  in  the  national  Wild  and  Scenic  Rivers 
Program.  (A  32-mile  segment  of  Little  Beaver 
Creek  has  since  been  included.)  The  river  is 
located  in  southwestern  Ohio  and  is  approxi- 
mately 105  miles  in  length.  It  flows  alternately 
through  deep  gorges,  wooded  hills,  farms  and 
small  towns.  Along  its  banks  are  many  natural 
and  historic  sites  including  Clifton  Gorge  Na- 
ture Preserve,  Glen  Helen  Natural  Area  on 
the  grounds  of  Antioch  College,  John  Bryan 
State  Park,  and  Fort  Ancient  State  Memorial, 
a  prehistoric  Hopewill  Indian  village.  The 


river  area  contains  an  outstanding  example  of 
northern  forest  which  largely  disappeared  in 
the  area  after  the  climatic  changes  due  to 
glaciation.  Northern  plants  include  hemlock, 
red  elder-berry  and  mountain  maple.  The 
upper  reaches  of  the  valley  prairie  grassland 
with  few  trees.  Other  vegetation  examples 
found  in  the  area  are  arbor  vital,  oak,  and 
hickory  forest  cover,  swamp  forests  of  Ameri- 
can elm,  black  and  white  oak,  and  soft  maples. 
By  the  mid-1880's,  however,  most  of  the  forest 
cover  had  been  completely  cut  except  in  inac- 
cessible sections  where  the  above  vegetation 
examples  are  found  today. 


49.9  Endangered  Species  Program 

The  Division  of  Wildlife  was  given  full 
authority  in  1 974  for  species  of  wild  animals 
threatened  with  extirpation  from  the  state 
(RC  s.  153 1.25).  The  chief  of  the  Division  of 
Wildlife  "shall  adopt  rules  concerning  the 
taking  or  possession  of  native  species  of 
wild  animals,  or  any  eggs  or  offspring 
thereof  that  he  finds  to  be  threatened  with 
state-wide  extinction"  (RC  s.  1531.25).  The 
Division  is  required  to  develop  a  list  of  en- 
dangered species  to  include,  but  not  be  lim- 
ited to,  native  species  on  the  federal  endan- 
gered species  list.  The  list  is  to  be  periodi- 
cally updated.  The  law  allows  the  taking  of 
species  threatened  with  extinction  only  for 
zoological,  educational  or  scientific  pur- 
poses and  to  be  raised  in  captivity  so  that 
they  can  propagate  (see  Technical  Appen- 
dix 49(m)). 

The  Division's  newly  created  Nongame 
Wildlife  Unit  (July  1975)  which  consists  of 
one  professional  staff  person,  has  the  spe- 
cific responsibility  for  administering  the 
Endangered  Species  Program.  Thirty  per- 
cent of  its  effort  is  concentrated  on  endan- 
gered species.  The  total  budget  FY  1975- 
1976  was  $15,000  for  endangered  species 
covering  only  personnel  and  administrative 
costs. 

Most  of  the  effort  in  Ohio  thus  far  con- 
cerning threatened  or  endangered  species 
has  been  directed  towards  identification, 
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the  first  effort  having  been  undertaken  by 
the  endangered  wildlife  committee  of  the 
Ohio  Chapter  of  The  Wildlife  Society.  The 
result  of  this  study  was  the  article  "Rare  and 
Endangered  Vertebrates  of  Ohio",  (see 
Technical  Appendix  49(n)). 

The  Endangered  Species  Committee 
within  the  Division  of  Wildlife  developed 
the  current  list  (see  Technical  Appendix 
49(o))  which  includes  76  species  in  the  fol- 
lowing classifications:  (1)  state  and  federally 
designated  mammals,  birds  and  fishes;  (2) 
species  of  mollusks  that  are  state  designated 
and  proposed  for  the  federal  list;  and  (3) 
the  state  designated  list  including  mam- 
mals, birds,  reptiles,  amphibians,  fishes, 
crustaceans  and  mollusks.  According  to  this 
list  of  503  species  native  to  Ohio,  nearly  15 
percent  are  threatened  with  extirpation 
from  the  state,  with  approximately  one  per- 
cent thought  to  be  extinct. 

The  status  of  endangered  animals  (in- 
cluding invertebrates)  and  plants  is  being 
reviewed  by  the  Ohio  Biological  Survey.  No 
division  within  the  Department  of  Natural 
Resources  presently  has  authority  concern- 
ing plants  in  the  state.  The  Division  of 
Wildlife  and  other  divisions  of  the  Depart- 
ment have  authority  only  over  flora  occur- 
ring on  lands  owned  or  leased  by  these 
agencies. 

A  preliminary  list  of  endangered  Ohio 
insects  has  been  compiled  by  the  Natural 
History  Department  of  the  Ohio  Historical 
Society  for  the  Ohio  Biological  Survey.  This 
is  not  an  official  state  list  (see  Technical 
Appendix  49(p)). 

Three  active  state  projects  include  as- 
sessments of  available  habitat  and  popula- 
tion strength  of  two  state  designated  en- 
dangered species:  the  eastern  woodrat 
(N eotoma  floridana  magister)  and  the  eastern 
plains  garter  snake  (Thamnophis  r.  radix) 
The  third  project  is  a  study  of  nest  site  pref- 
erence and  recruitment  for  the  common 
tern  (Sterna  h.  hirundo). 

An  objective  of  the  Program  is  to  develop 
species-specific  management  plans  on 
state-owned  land  for  all  state  threatened 


and  endangered  species.  Presently  man- 
agement is  limited  by  lack  of  such  plans. 
However,  vertebrate  species  are  now  being 
included  in  the  state's  comprehensive 
wildlife  plan. 

The  state's  Endangered  Species  Program 
has  not  yet  qualified  for  assistance  under 
the  federal  Endangered  Species  Act. 


49.10  Coastal  Zone  Management 
Program  and  wetlands 

Ohio  has  no  state  wetlands  or  coastal 
management  laws.  During  the  1960's  it  was 
the  policy  of  the  Department  of  Natural 
Resources  to  preserve  existing  wetlands  on 
state  lands.  This  policy  was  dropped  with 
the  change  of  governors  in  1972.  An  in- 
complete inventory  of  wetlands  with  a 
waterfowl  preservation  focus  was  done  in 
1974.  An  update  of  this  inventory  is  cur- 
rently being  finalized. 

Concentrated  near  the  approximately 
260-mile  Lake  Erie  shoreline  are  numerous 
manufacturing  plants  and  industrialized 
cities  including  Cleveland,  Toledo,  Canton, 
and  Akron.  The  notorious  pollution  of 
Lake  Erie  and  the  erosion  of  its  shoreline 
are  evidence  of  the  impact  of  heavy  popula- 
tion and  development.  Flooding  is  another 
major  problem  along  Lake  Erie  because  of 
extensive  development. 

In  February  of  1973,  the  Department  of 
Natural  Resources  organized  a  coordinat- 
ing workshop  to  bring  together  differing 
positions  and  policies  of  various  agencies 
within  the  Department  on  the  coastal  zone. 
The  Department,  through  the  Division  of 
Water's  Coastal  Zone  Unit  is  administering 
the  state  Coastal  Zone  Management  Pro- 
gram which  makes  the  state  eligible  for  fed- 
eral funds  under  the  federal  Coastal  Zone 
Management  Act. 

The  grant  period  began  May  15,  1974, 
with  a  first-year  total  of  $366,300  including 
state  matching  funds.  The  first  report  con- 
cerning policy  development  and  problem 
identification  had  been  completed  in  1976. 
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The  coastal  zone  planning  region  was  iden- 
tified during  this  time  as  the  first  tier  of 
coastal  counties  and  Wood  County. 

The  second  year's  Program  will  include 
identification  of:  (1)  permissible  uses  in  the 
coastal  zone;  (2)  use  priorities;  and  (3)  areas 
of  particular  concern  (based  on  an  inven- 
tory of  environmental  areas).  The  budget 
for  the  second  year  is  $639,000.  The  second 
year  Program  will  consist  of  a  staff  of  five. 

The  need  for  acquisition  of  some  areas 
for  preservation  has  been  recognized  by 
Ohio's  coastal  zone  planners.  Federal 
money  for  acquisition  of  700  acres  around 
Old  Woman's  Creek  in  the  coastal  zone  is 
being  considered. 


49.11  Land  use  policy 

No  legislation  authorizing  statewide 
comprehensive  land  use  planning  nor  a 
statewide  growth  policy  exists  in  Ohio.  A 
strong  home  rule  tradition  is  a  limiting  fac- 
tor in  the  potential  for  development  of  uni- 
form land  use  controls  that  cross  the  boun- 
daries of  several  political  jurisdictions. 

In  August  1975,  the  Ohio  General  As- 
sembly created  a  joint  legislative  Land  Use 
Review  Committee  to  review  state  land  use 
policy  and  to  propose  new  legislation.  The 
Committee  was  funded  by  a  $275,000  ap- 
propriation through  June  1977.  An  interim 
report  with  findings  and  specific  legislative 
proposals  must  be  presented  by  June  30, 
1976,  and  a  final  report  by  January  31, 
1977. 

The  responsibility  for  controlling  devel- 
opment and  regulating  growth  patterns 
remains  at  the  local  level.  All  municipalities 
and  townships  are  authorized  to  zone.  In 
1972,  however,  less  than  one-half  of  Ohio's 
1,318  townships  had  approved  zoning  or- 
dinances. A  1973  Executive  Order  estab- 
lished a  statewide  system  of  regional  plan- 
ning districts  with  professional  staff.  This 
order  was  later  amended  by  the  governor  to 
make  inclusion  in  these  districts  voluntary. 
They  will  be  of  advisory  nature  only. 


49.12  Ohio  Natural  Heritage  Program 

The  state  of  Ohio  and  the  Ohio  Depart- 
ment of  Natural  Resources  have  entered 
into  a  contractual  agreement  with  The  Na- 
ture Conservancy  to  develop  a  complete 
ecological  inventory.  The  Ohio  Natural 
Heritage  Program  will  provide,  according 
to  the  contract: 

...  a  systematic  basis  for  identifying  ecologi- 
cally significant  areas,  communities,  species, 
or  features  and  to  design  a  system  to  protect 
such  areas  not  already  protected  from  adverse 
impacts. 

The  Program  is  designed  to  help  the  state 
develop  a  comprehensive  system  to  coordi- 
nate the  processes  of  ecological  inventory, 
data  management,  and  analysis.  After  an 
initial  period  of  15  months,  the  Program 
will  be  part  of  the  Department's  Division  of 
Natural  Areas  and  Preserves.  The  Program 
was  begun  in  May  1976. 


49.13  Inventories 

In  1961,  the  Ohio  Biological  Survey  con- 
ducted a  natural  areas  inventory  which 
helped  lead  to  the  establishment  of  the 
State  Nature  Preserves  System.  This  was  a 
statewide  inventory  of  biological  features. 
The  Survey  recognized  212  natural  areas  in 
66  counties.  This  survey  was  updated  in 
1965  by  J.  Arthur  Herrick,  and  again  in 
1974,  but  this  time  only  on  state-owned 
lands. 

In  1970,  an  inventory  of  natural  features 
on  the  Miami,  Little  Miami,  Mill  Creek,  and 
White  Oak  Basins  was  conducted  under 
contract  for  the  U.S.  Corps  of  Engineers  by 
Richard  H.  Durrell.  This  was  a  19-county 
inventory  of  biological  and  geological  fea- 
tures. 

The  Ohio  Biological  Survey,  also  under 
contract  with  the  U.S.  Corps  of  Engineers  is 
completing  an  inventory  and  analysis  of  en- 
vironmentally significant  physical,  biologi- 
cal, and  cultural  features  in  the  Scioto, 
Hocking,  Raccoon  Creek,  Ohio  Brush 
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Creek  and  associated  smaller  basins,  based 
primarily  on  existing  data. 

Another  complete  inventory  is  to  begin  in 
1976.  It  is  a  part  of  the  Heritage  Program  of 
The  Nature  Conservancy  in  conjunction 
with  the  Division  of  Natural  Areas  and  Pre- 
serves. (See  section  49.12.) 

£.  Information  and  Bibliography 

49.14  Key  information  contacts 

State: 

Chief 

Division  of  Forestry 

Department  of  Natural  Resources 

Fountain  Square 

Columbus,  Ohio  43224 

(614)466-7842 

Chief 

Division  of  Natural  Areas  and  Preserves 

Department  of  Natural  Resources 

Fountain  Square 

Columbus,  Ohio  43224 

(614)466-7803 

Scenic  Rivers  Program 

Division  of  Natural  Areas  and  Preserves 

Department  of  Natural  Resources 

Fountain  Square 

Columbus,  Ohio  43224 

(614)466-7803 

Coastal  Zone  Management  Planner 

Division  of  Water 

Department  of  Natural  Resources 

Fountain  Square 

Columbus,  Ohio  43224 

(614)466-6657 


Chief 

Division  of  Wildlife 

Department  of  Natural  Resources 

Fountain  Square 

Columbus,  Ohio  43224 

(614)466-7313 

Nongame  Biologist 

Nongame  Wildlife  Unit 

Division  of  Wildlife 

Department  of  Natural  Resources 

Fountain  Square 

Columbus,  Ohio  43224 

(614)466-7313 

Chief 

Office  of  Outdoor  Recreation  Planning 

Department  of  Natural  Resources 

Fountain  Square 

Columbus,  Ohio  43224 

(614)466-4974 

Executive  Director 
Ohio  Biological  Survey 
484  W.  12th  Avenue 
Columbus,  Ohio  43210 
(614)422-9645 

Carl  Albrecht 

Natural  History  Division 

The  Ohio  Historical  Society 

Velma  Avenue 

Columbus,  Ohio  43211 

(614)466-5963 

Private: 

Ohio  Chapter 

The  Nature  Conservancy 

1504  W.  First  Ave. 

Columbus,  Ohio  43212 

(614)486-4194 
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A.  Introduction  to  State  Natural 
Area  Activities 


50.1   Overview 

A  study  conducted  by  the  Oklahoma  De- 
partment of  Economic  and  Community  Af- 
fairs on  land  resource  issues  (as  perceived 
by  the  state)  showed  that  natural  areas 
ranked  low  on  a  priority  listing  of  critical 
issues.  All  of  the  Oklahoma  state  agencies 
dealing  with  natural  resources,  with  the  ex- 
ception of  the  Department  of  Wildlife  Con- 
servation, are  limited  in  natural  area  activ- 
ities. The  Division  of  Parks  is  within  the 
Tourism  and  Recreation  Department  and 
manages  64  parks  totaling  over  92,000 
acres,  none  of  which  are  currently  consid- 
ered natural  areas.  The  Forestry  Division  of 
the  Oklahoma  Department  of  Agriculture 
is  solely  concerned  with  forest  resource 
management  and  protection  from  fire. 

The  Department  of  Wildlife  Conserva- 
tion manages  671,393  acres  of  land  for 
wildlife  purposes.  It  maintains  a  wilderness 
area  of  14,087  acres  and  a  primitive  area  of 


565  acres.  The  Department  also  adminis- 
ters the  endangered  species  program 
whose  protection  activities  are  increasing. 

A  Scenic  Rivers  Act  has  been  passed  des- 
ignating five  rivers  as  protected  although 
no  system  for  scenic  rivers  was  established. 
The  current  legislation  is  being  revised  to 
provide  for  the  addition  of  new  units  to  a 
scenic  rivers  system.  The  existing  Act  gives 
acquisition  authority  to  the  Tourism  and 
Recreation  Department  and  the  Wildlife 
Conservation  Commission  but  no  man- 
agement authority. 

Oklahoma  statutes  annotated  are  cited  as 
OSA  in  this  Chapter. 


B.  Natural  Resource  Agencies 


503  Department  of  Wildlife  Conservation 
and  endangered  species 

The  Oklahoma  Department  of  Wildlife 
Conservation  manages  671,393  acres  of 
land  for  wildlife  purposes;  of  this,  144,583 


50.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


McCurtain 

Department 

OSAs. 

1/14,087 

County  Wilder- 

of Wildlife 

7-701  etseq. 

acres 

ness  Area 

Conservation 

Sparkhawk 

Fisheries  Division, 

administrative 

1/565 

Mountain 

Department 

Primitive 

of  Wildlife 

Area 

Conservation 

Scenic  Rivers 

Tourism  and 

OSAs. 

5/151  miles 

Act 

Recreation 
Department  and 

1451  etseq. 

of  river 

Department 

of  Wildlife 

Conservation 
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acres  are  owned  in  fee,  215,161  acres  are 
licensed  from  various  federal  agencies  and 
311,181  acres  are  managed  under  special 
agreements.  The  majority  of  these  lands 
are  game  management  areas  and  public 
hunting  areas.  Natural  area  activities  within 
the  Department  include  the  administration 
of  a  wilderness  area  and  a  primitive  area, 
the  start  of  an  embryonic  endangered  spe- 
cies program,  and  participation  in  the 
state's  Scenic  Rivers  Program  (see  section 
50.6). 

Various  sections  in  the  Wildlife  Conser- 
vation Code  provide  for  the  protection  of 
endangered  species  (OSA  s.  2-109;  OSA  ss. 
7-503  and  7-504).  No  comprehensive  pro- 
gram exists  at  present,  but  the  Department 
has  had  a  few  significant  accomplishments: 
(1)  the  protection  of  red-cockaded  wood- 
pecker (Dendrocopos  borealis)  colonies  within 
the  McCurtain  County  Wilderness  Area, 
and  (2)  the  passage  of  a  Wildlife  Commis- 
sion resolution  to  prevent  the  eradication  of 
prairie  dog  colonies  for  the  benefit  of 
black- footed  ferrets  (Mustela  nigripes).  (See 
Technical  Appendix  50(a).) 

The  Department  foresees  a  growing  en- 
dangered species  program,  including  the 
development  of  more  comprehensive  spe- 
cies lists,  further  definition  of  criticial 
habitat  and  the  promulgation  of  recovery 
plans  in  conjunction  with  federal  initiatives. 
There  is  no  budget  figure  that  directly  re- 
flects endangered  species  involvement. 
Three  persons  work  part-time  on  endan- 
gered species.  The  total  agency  budget  for 
FY  1976-77  was  $7,568,308.  Most  of  this 
came  from  the  sale  of  hunting  and  fishing 
licenses;  other  sources  include  grazing  and 
oil  leases  and  fines.  No  funding  was  re- 
ceived from  the  federal  Land  and  Water 
Conservation  Fund.  The  total  staff  in  the 
Department  in  1976  was  247. 

The  Fisheries  Division  within  the  De- 
partment manages  an  area  called  the  Spar- 
hawk  Mountain  Primitive  Area.  The  565- 
acre  area  is  largely  undeveloped  and  used 
primarily  for  fishing  access  on  the  Illinois 
River.   The   tract  of  rough   and   well- 


timbered  land  was  granted  to  the  Depart- 
ment by  a  local  family  in  1963  for  conserva- 
tion purposes. 

The  Scenic  Rivers  Act  (OSA  s.  1451,  et 
seq. ;  see  section  50.6)  calls  for  the  coopera- 
tion of  the  Department  of  Wildlife  Conser- 
vation in  acquiring,  developing  and  main- 
taining public  access  points  and  easements. 
The  Department  currently  maintains  five 
access  points  on  the  Illinois  River. 


(a)  Illustrative  example:  McCurtain  County 
Wilderness  Area 


The  McCurtain  County  Wilderness  Area 
contains  14,087  acres.  It  is  set  aside  as  pro- 
vided for  in  the  Wildlife  Conservation  Code 
(OSA  s.  7-701,  etseq. ;  see  Technical  Appendix 
50(b)).  The  code  declares  that  the  area  is  "to 
be  retained  in  a  natural  state  with  only  nature 
operating  to  alter  existing  conditions."  The 
wilderness  area  is  closed  to  all  persons  except 
the  following:  (1)  persons  with  prior  written 
permission  from  the  Department;  (2)  De- 
partment employees  directly  concerned  with 
the  management  of  the  area;  (3)  Forestry  Ser- 
vice employees  directly  concerned  with  the 
protection  of  the  area  from  fire;  and  (4)  per- 
sons concerned  with  the  scientific  study  of  the 
natural  resources  of  the  state,  who  are  au- 
thorized by  the  Department.  Motor-driven 
devices  are  restricted.  Mining  and  timber  har- 
vesting are  prohibited  in  the  area  as  is  the 
removal  of  any  wildlife  and  plants. 

The  McCurtain  Wilderness  supports  a  wide 
variety  of  plant  and  animal  life.  On  the  lower 
slopes,  holly  sugar  and  red  maple,  blue  beech, 
sweet  gum,  red  and  white  oak  dominate.  In 
the  upland  areas,  shortleaf  pine,  hickory,  post 
and  blackjack  oak  are  the  main  tree  types. 
Low  growing  shrub  species  include  dogwood, 
redbud,  sumac,  huckleberry,  elderberry, 
hawthorn,  buck  brush  and  many  others.  A 
succession  of  wildflowers,  ferns,  mosses, 
mushrooms  and  lichens  enrich  the  various 
woodland  niches. 

The  wildlife  which  lives  in  an  integral  part 
of  the  forest  community  include  elk,  white- 
tailed  deer  coyote,  bobcat,  fox  feral  hog, 
squirrel,  rabbit,  opossum,  raccoon  and  skunk. 


WO  A,  50.5,  50.6] 


OKLAHOMA      487 


Resident  birds  include  wild  turkey,  bobwhite, 
quail,  pileated  and  red  cockaded  woodpec- 
kers, hawks,  owls  and  a  wealth  of  smaller  song 
birds. 

Reptiles,  amphibians,  insects  and  other  an- 
thropoids round  out  this  natural  forest 
ecosystem  and  Lindson  Creek  supports  sun- 
fish,  minnows,  darters  and  bass.  ("McCurtain 
County  Wilderness  Area."  Department  of 
Wildlife  Conservation.) 


50.4  Division  of  Parks 

The  Division  of  Parks,  within  the 
Tourism  and  Recreation  Department,  owns 
and  administers  64  park  areas  totalling  over 
92,000  acres.  Currently,  none  of  these  areas 
fit  this  study's  definition  of  a  natural  area. 
The  Division  is  just  now  going  through  the 
process  of  planning  and  evaluation  and  to 
date  one  area  (Pine  Creek)  has  been  iden- 
tified as  a  potential  natural  area  in  the  Divi- 
sion's Five  Year  Plan.  However,  the  Five  Year 
Plan  is  merely  a  planning  tool  for  use  as  a 
guide  and  does  not  represent  an  adminis- 
trative commitment  to  a  natural  area.  Ac- 
cess to  Pine  Creek  Nature  Area  would  be  by 
non-motorized  means. 

There  is  a  current  full-time  staff  of  500. 
The  Fiscal  Year  1975-76  budget  was 
$11,125,327,  of  which  approximately 
$800,000  was  from  the  federal  Land  and 
Water  Conservation  Fund. 


50.5  Forestry  Division 

The  Forestry  Division,  under  the  State 
Board  of  Agriculture,  provides  citizens  and 
landowners  with  services  through  forest  re- 
source management  and  protection,  and 
environmental  quality  improvement.  Over 
five  million  acres  of  private,  state  and  fed- 
eral forested  and  nonforested  land  is  pro- 
vided with  fire  protection  and  prevention. 

The  fiscal  year  budget  (1976)  was 
$1,828,210.  There  are  146  staff  positions. 


C.  Related  Programs  and  Legislation 


50.6  Scenic  Rivers  Act 

Realizing  the  need  to  protect  Oklahoma's 
diminishing  resource  of  free-flowing  rivers 
and  streams,  the  Scenic  Rivers  Act  was 
passed  in  1970  designating  five  rivers  of  a 
total  of  151  miles  for  protection.  (OSA  s. 
1451,  etseq.;  see  Technical  Appendix  50(c).) 
Those  designated  are  Flint  Creek  and  the 
Illinois  River,  Barren  Fork  Creek,  Upper 
Mountain  Fork  River  and  Big  Lee's  Creek. 

The  intention  of  the  Act  is  to  keep  these 
rivers  in  their  free-flowing  condition  with 
no  large  impoundments,  except  as  specifi- 
cally authorized  by  the  Legislature.  Where 
such  structures  would  not  significantly 
interfere  with  the  preservation  of  the  river 
municipalities  may  maintain  them  for  their 
own  domestic  water  supply. 

The  Act  gives  acquisition  authority  to  the 
Tourism  and  Recreation  Department  and 
the  Wildlife  Conservation  Commission. 
These  Departments  may  acquire,  develop 
and  maintain  public  access  points,  ease- 
ments or  park  areas  in  "scenic  rivers  areas" 
by  "private  treaty"  only.  The  power  of  emi- 
nent domain  is  not  authorized. 

The  director  of  the  Water  Resources 
Board  is  given  the  authority  to  assist  in  pre- 
venting and  eliminating  the  pollution  of 
waters  within  scenic  river  areas. 

The  Act  merely  identifies  five  rivers  to  be 
protected  and  does  not  create  a  scenic  rivers 
system  with  provisions  for  additional  units, 
one  reason  why  the  current  Act  is  in  the 
process  of  being  revised.  The  1 970  Act  gave 
no  objective  criteria  or  scientific  criteria  for 
the  designation  of  rivers.  Very  little  capabil- 
ity to  manage  the  rivers  on  their  surround- 
ing lands  was  provided  for,  except  for  cer- 
tain controls  over  water  impoundments. 
The  proposed  revisions  of  the  Act  would 
include  a  more  systematic  method  of  iden- 
tifying and  designating  scenic  and  recrea- 
tional rivers  and  streams;  the  revisions  also 
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seek  powers  to  authorize  condemnation 
and  scenic  easements. 


(a)  Illustrative  example:  Illinois  River 

The  Illinois  River  originates  in  the  Boston 
Mountains  of  northwestern  Arkansas.  It 
crosses  into  Oklahoma  near  the  town  of  Watts, 
in  Adair  County,  where  it  forms  Lake 
Frances.  From  here  the  river  flows  generally 
westward  until  the  confluence  with  a  tribu- 
tary, Flint  Creek,  in  Delaware  County.  From 
the  mouth  of  Flint  Creek,  the  Illinois  flows  in  a 
southwesterly  direction  towards  the  city  of 
Tahlequah,  in  Cherokee  County.  Twelve 
miles  below  Tahlequah  the  river  enters  Ten- 
killer  Ferry  Reservoir,  a  moderately  sized 
Corps  of  Engineers  lake.  The  study  segment 
of  the  Illinois  ends  here  at  Carter's  Landing. 
The  Illinois  reforms  below  Tenkiller  Dam  and 
flows  an  additional  thirteen  miles  until  it  joins 
the  Arkansas  River,  near  the  town  of  Gore  in 
Sequoyah  County. 

The  Illinois  River  has  the  most  impressive 
rock  bluffs  of  any  of  the  Oklahoma  rivers. 
The  surrounding  hills  create  an  awesome 
backdrop  for  the  river,  reminiscent  of  the  best 
Ozark  streams.  Sparrow  Hawk  Mountain  of- 
fers primitive  hiking  trails  and  spectacular 
views  of  the  valley.  Eagle  Bluff  and  Goat  Bluff 
offer  interesting  geological  formations  and 
scenic  pleasures. 

The  Illinois  River  throughout  most  of  its 
length  in  Oklahoma  is  characterized  by  a 
fairly  wide  valley  between  steep  rock  bluffs 
which  tower  two  to  four  hundred  feet  above 
the  river.  The  river  tends  to  meander  back 
and  forth,  across  the  valley  from  one  bluff  line 
to  the  other,  often  presenting  spectacular 
views  of  the  rocky,  forested  Cookson  Hills. 

As  mentioned  earlier,  the  Illinois  crosses 
into  Oklahoma  at  the  site  of  Lake  Frances. 
This  upper  section  has  some  long,  slow  pools 
of  water  with  no  rapids  or  fast  water.  The 
river  has  a  somewhat  narrow  profile  in  this 
section,  due  in  part  to  the  screen  of  trees  on 
both  banks.  The  river  twists  and  turns  its  way 
through  an  obstructive  gravel  base.  Fallen 
trees  and  heavy  brush  are  common.  The 
bluffs  are  more  distant  from  the  river  in  this 
area  and  are  not  as  imposing.  Perhaps  the 


major  advantage  of  this  section  to  the  visitor  is 
its  comparative  solitude. 

The  segment  below  the  mouth  of  Flint 
Creek  features  some  of  the  most  scenic  vistas 
and  tallest  rock  bluffs  in  Oklahoma.  Various 
channels  work  their  way  around  islands  or 
large  gravel  bars,  which  are  often  covered 
with  low  brush  and  sycamore  and  other  trees. 
The  water  is  very  clear  and  appealing  in  this 
area. 

The  heavy  load  of  gravel  carried  by  the 
river  often  forms  changing  gravel  bars,  which 
can  act  as  dams  and  create  riffles  or  rapids. 
These  gravel  bars  also  offer  camping  and  pic- 
nicking sites,  or  rest  stops  for  canoeists.  Floods 
will  affect  the  course  of  the  river  by  creating 
new  channels  or  blocking  old  ones  with  fallen 
trees  and  other  debris.  The  river  is  ever 
changing. 

Below  Tahlequah,  the  Illinois  flood  plain  is 
much  wider  and  the  bluffs  at  times  less  notice- 
able. Here  one  enters  the  flood  control  pool 
for  Lake  Tenkiller. 

Common  vegetative  types  include  dog- 
wood, sycamores,  loblolly  pines,  canebrakes, 
and  burr  oaks.  ("Floating  the  Illinois."  De- 
partment of  Wildlife  Conservation.) 


50. 7  Land  use  activities 

Oklahoma  ranks  very  low  in  population 
density  and  is  experiencing  little  rapid 
growth.  Environmental  pressures  are  just 
beginning  to  be  felt  around  the  state's  two 
major  cities  but  not  so  much  as  to  raise 
public  or  political  concern.  An  attempt  to 
pass  statewide  zoning  enabling  legislation 
was  turned  down  in  1974.  No  critical  areas 
policy  or  program  exists  in  the  state;  how- 
ever, the  Department  of  Economic  and 
Community  Affairs  works  on  critical  prob- 
lems as  they  arise. 

The  Department  of  Economic  and 
Community  Affairs  is  the  state's  com- 
prehensive planning  organization  respon- 
sible for  administering  the  federal  Housing 
and  Urban  Development  701  assistance  to 
state,  local  and  areawide  participants.  It 
provides  assistance  to  help  coordinate 
planning  activities  of  the  state's  environ- 
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mental  and  transportation  planning  agen- 
cies. A  study  by  the  Department  was  re- 
cently completed  on  land  resource  issues  as 
perceived  by  various  state  agencies  and  or- 
ganizations concerned  with  land  use.  Natu- 
ral areas  ranked  very  low  on  a  priority  list- 
ing of  critical  issues. 


Chief 

Administration 

Forestry  Division 

State  Board  of  Agriculture 

Rm.  122,  State  Capitol 

Oklahoma  City,  Oklahoma  73105 

(405)521-3886 
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50.8  Key  information  contacts 

State: 

Department  of  Economic  and  Community 

Affairs 
212  State  Capitol 
Oklahoma  City,  Oklahoma  73105 
(405)840-2811 

Game  Division 

Department  of  Wildlife  Conservation 

1801  N.  Lincoln  Street 

P.O.  Box  53465 

Oklahoma  City,  Oklahoma  73105 

(405)521-3851 


Director 

Division  of  State  Parks 

Tourism  and  Recreation  Department 

500  Will  Rogers  Building 

Oklahoma  City,  Oklahoma  73105 

(405)521-3414 


Office  of  Outdoor  Recreation  and  Planning 
Tourism  and  Recreation  Department 
4020  N.  Lincoln  Blvd. 
Oklahoma  City,  Oklahoma  73105 
(405)521-2974 
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A.  Introduction  to  State  Natural 
Area  Activities 


51.1   Overview 

Oregon  has  two  separate  but  closely 
coordinated  state  natural  area  programs: 
(1)  the  state  Natural  Area  Preserves  Pro- 
gram, enacted  for  the  purpose  of  establish- 
ing a  state  Natural  Area  Preserves  System 
(see  section  51.3)  and  (2)  the  Oregon  Natu- 
ral Heritage  Program,  a  special  public  and 
private  land  inventory  project  of  the  state 
Land  Conservation  and  Development 
Commission  (see  section  51.4)  undertaken 


with  the  aid  and  expertise  of  The  Nature 
Conservancy. 

Although  not  through  a  formal  program, 
natural  areas  are  also  addressed  by  the  State 
Parks  and  Recreation  Branch  (see  section 
5 1 .5)  and  the  Forestry  Department  (see  sec- 
tion 51.7).  Parks  and  Recreation  has  a  clas- 
sification called  "primary  resource  protec- 
tion" which  closely  fits  this  study's  concept 
of  a  natural  area.  There  are  at  least  36  parks 
which  have  portions  amounting  to  1,019 
acres  so  classified.  The  Forestry  Depart- 
ment also  has  a  system  with  two  classifica- 
tions of  interest  to  the  study:  protective 
conservancy — 3,000  acres  and  scenic  con- 
servancy— 8,000  acres. 


51.2  Reference  chart 


Comprehensive 
Natural  Area 

System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

Natural  Area 

Preserves 

System 

State  Land 
Board 

ORS  C.  273, 

s.  577 

— 

areas  of 
critical  state 
concern 

Land  Conserva- 
tion and 
Development 
Commission 

ORS  C.  197, 
s.  405 

Coastal  Zone 
Management 
Program 

Land  Conserva- 
tion and  Develop- 
ment Commission 

State  Land 
Board 

administrative 

— 

1/4,400 
estuarine 

sanctuary 

primary  resource 
protection  areas 

Parks  and 
Recreation 
Branch  of  the 
Department  of 
Transportation 

administrative 

36/1,019  acres 

scenic 

conservancy 

areas 

Forestry 
Department 

administrative 

-/8,000 
acres 

protective 

conservancy 

areas 

Forestry 
Department 

administrative 

73,000 

acres 
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51 .2  Reference  chart — continued 


Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


conservation  and 

state  agencies 

ORSC.  271, 

1/100 

scenic 

and  non-profit 

s.  720 

easements 

organizations 

Scenic 

Parks  and 

ORS  C.  390, 

8  rivers/ 

Waterways 

Recreation 

s.  815 

524  river 

System 

Branch  of  the 
Department  of 
Transportation 

miles 

Willamette  River 

Parks  and 

ORS  C.  390, 

1/255 

Greenway  Program 

Recreation 
Branch  of  the 
Department  of 
Transportation 

ss.  310-338 

Columbia  River 

Columbia 

ORS  C.  390 



Gorge  Commission 

River  Gorge 
Commission 

s.  430 

Oregon 

Land  Conserva- 

administrative/ 

— 

Natural 

tion  and 

contract 

Heritage  Program 

Development 
Commission  and 
The  Nature 
Conservancy 

Non-game  Species 

Department  of 

ORS  C.  496, 

— 

Program 

Fish  and 

s.  138,  s.  146, 

Wildlife 

s.  162 

Oregon's  Department  of  Fish  and 
Wildlife  has  no  specific  endangered  species 
program  or  legislation  but  has  an  active 
Non-Game  Program  (see  section  51.6  and 
51.15). 

There  are  various  other  programs  and 
legislation  in  the  state  which  serve  to  protect 
significant  natural  land.  Oregon's  Coastal 
Zone  Management  Program  is  in  its  third 
year  and  close  to  completion  of  the  plan- 
ning phase  of  the  federal  Coastal  Zone 
Management  Act.  The  acquisition  of  a 
4,400-acre  estuarine  sanctuary  is  nearly  ac- 
complished. (See  sections  51.8  and  51.9.) 

Natural  and  scenic  river  values  are  taken 
into  consideration  in  three  related  state 
programs.  A  Scenic  Waterways  System  is 


administered  by  State  Parks.  The  legisla- 
tion setting  up  the  System  designated  all  or 
portions  of  light  rivers  (totalling  524  river 
miles)  for  the  purpose  of  protecting  scenic 
and  natural  values  (see  section  51.11).  The 
Willamette  River  Greenway  Program,  a  co- 
operative effort  of  state  agencies  and  local 
governments  administered  by  State  Parks, 
was  established  to  "protect,  conserve,  en- 
hance, and  maintain  the  natural,  scenic,  his- 
torical, agricultural,  economic  and  recrea- 
tional qualities  of  lands  along  the  Will- 
amette River."  (See  section  51.12.)  The 
third  river-related  activity  is  the  establish- 
ment of  the  Columbia  River  Gorge  Com- 
mission. The  Commission  was  set  up  to 
prepare  a  plan  which  would  lead  to  the 
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transition  of  the  Gorge  to  a  state  conserva- 
tion area.  (See  section  51.13.) 

There  is  conservation  and  scenic  ease- 
ment legislation  providing  state  agencies 
and  private  non-profit  organizations  with 
the  authority  to  acquire  easements  for  the 
purpose  of  preservation,  protection,  or 
enhancement  of  historic  sites  or  natural, 
scenic,  or  important  ecological  areas.  (See 
Section  51.10.) 

Oregon  statutes  will  be  presented  in  this 
Chapter  as  ORS  (Oregon  Revised  Statutes). 


B.  Natural  Area  System 

51 .3  Natural  Area  Preserves  System 

The  Natural  Area  Preserves  Statute 
(ORS  C.  273,  ss.  562-597;  see  Technical 
Appendix  51(a))  was  passed  by  the  1973 
state  Legislature  to  "secure  for  the  people 
of  this  state  the  benefits  of  an  enduring 
resource  of  natural  areas  by  establishing  a 
system  of  state  natural  area  preserves."  The 
statute  gives  authority  for  establishing  nat- 
ural area  preserves  to  the  State  Land  Board 
and  establishes  the  Natural  Area  Preserves 
Advisory  Committee  to  assist  the  Board  in 
carrying  out  the  statute. 

The  Act  defines  a  natural  area  as  "land 
and  water  that  has  substantially  retained  its 
natural  character  and  land  and  water  that, 
although  altered  in  character,  is  important 
as  habitats  for  plant,  animal  or  marine  life, 
for  the  study  of  its  natural  historical,  scien- 
tific or  paleontological  features,  or  for  the 
appreciation  of  its  natural  features"  (ORS 

C.  273,  s.  562).  Natural  areas  are  consid- 
ered "living  museums  of  the  natural  heri- 
tage of  the  state." 

The  Natural  Area  Preserves  Advisory 
Committee,  set  up  by  the  Act  to  assist  the 
State  Land  Board  in  carrying  out  the  stat- 
ute, is  appointed  by  the  governor.  It  is  to 
include  representatives  of  the  state  natural 
resource  agencies  and  individuals  from 
various  scientific  disciplines.  Committee 
members  are  to  serve  for  a  period  of  three 


years  after  which  they  are  eligible  for  reap- 
pointment. 

The  Board,  upon  the  advice  of  the 
Committee,  may  "establish,  by  order,  natu- 
ral area  preserves  on  lands  in  public  owner- 
ship .  .  ."  as  long  as  they  were  in  public 
ownership  on  or  before  October  5,  1973,  or 
are  acquired  by  the  state  without  expendi- 
ture of  public  funds.  The  Board  does  not 
have  the  power  of  eminent  domain  but  may 
acquire  land  "by  gift,  devise,  grant,  dedica- 
tion, or  other  method,"  including  coopera- 
tive agreements  with  other  public  agencies. 

Preserve  proposals  must  be  cleared 
through  the  Committee  and  revised  by 
other  agencies  before  being  formally  sub- 
mitted by  the  Committee  to  the  State  Land 
Board  for  approval  and  designation  (see 
Technical  Appendices  51(b)  and  (c)). 

Among  other  things,  the  Board,  through 
the  Committee,  may  also  conduct  surveys 
and  maintain  a  registry  of  lands  suitable  for 
preserves.  As  part  of  this  survey,  the  Com- 
mittee has  conducted  by  contract  with  Ore- 
gon State  University  for  vegetation  invento- 
ries of  selected  state  lands  in  western  and 
south-central  Oregon  and  has  rated  sites 
for  their  natural  area  potential. 

Also  spelled  out  in  the  Act  are  the  means 
by  which  preserves  are  established.  The 
Land  Board  establishes  an  area  by  order. 
The  order  is  to  contain  a  legal  description 
of  the  lands  within  the  preserve,  the  reasons 
for  establishing  the  preserve,  any  condi- 
tions upon  the  use  of  the  lands  in  the  pre- 
serve and  other  matters  the  board  considers 
necessary. 

Natural  area  preserves  are  to  be  held  for 
public  use  as  specified  by  the  Board.  They 
may  not  be  leased,  sold,  exchanged  or  other- 
wise transferred  by  the  Board  for  any  other 
purpose  except  upon  a  finding  of  impera- 
tive and  unavoidable  necessity. 

All  state  agencies,  departments,  boards, 
and  commissions  are  directed  to  cooperate 
and  assist  in  carrying  out  the  statute.  The 
Board  is  further  empowered  to  adopt  rules 
for  carrying  out  the  statute.  Rules  for  natu- 
ral area  preserve  management  have  been 
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adopted  under  this  authority. 

No  natural  area  preserves  have  been  es- 
tablished to  date,  although  one  area  of  471 
acres  has  been  recommended  to  the  State 
Land  Board  by  the  Committee.  Several 
potential  preserves  have  had  preserve 
analysis  reports  prepared.  The  Committee 
operates  without  paid  staff  and  had  a 
budget  of  $20,000  for  the  fiscal  years 
1973-1975. 


C.  Natural  Resource  Agencies 


51.4  Land  Conservation  and  Development 
Commission 

The  Department  of  Land  Conservation 
and  Development  is  the  administrative  arm 
of  the  Land  Conservation  and  Develop- 
ment Commission,  created  by  Senate  Bill 
100  and  passed  by  the  1973  Legislature 
(ORS  C.  197;  Technical  Appendix  51(d)). 
The  primary  responsibility  of  the  agency  is 
the  coordination  of  comprehensive  land 
use  planning  which  is  conducted  by  local 
and  regional  units  of  government.  Coastal 
zone  management  (see  section  51.9)  is  fully 
integrated  with  this  state  planning  coordi- 
nation program.  The  Commission  also  has 
the  authority  to  regulate  activities  of 
statewide  significance  and  propose  areas  of 
critical  state  concern. 

In  the  first  capacity  (i.e. ,  overall  coordina- 
tion of  planning),  it  (1)  develops  goals 
(mandatory)  and  guidelines  (advisory)  for 
comprehensive  land  use  planning;  (2)  re- 
views and  approves  comprehensive  plans 
for  consistency  between  jurisdictions  and 
compliance  with  goals;  and  (3)  disburses 
funds  to  local  government  units  for  land 
use  planning.  In  addition,  state  agency 
plans  must  be  coordinated  with  the  goals  of 
the  city  and  county  plans. 

In  the  second  capacity,  the  Commission 
may  recommend  to  the  Legislature  the  des- 
ignation of  areas  of  critical  state  concern 
(ORS  C.  197,  s.  405;  Technical  Appendix 


5 1  (d))  and  recommended  the  application  of 
specified  state  regulation.  No  areas  of 
critical  state  concern  have  been  designated 
to  date.  Certain  activities  of  statewide 
significance  can  be  directly  regulated  by  the 
Commission  if  it  chooses  to  exercise  that 
authority. 

Natural  areas  are  addressed  in  the 
statewide  planning  goals  (Goal  Number  5, 
Technical  Appendix  51(e)).  Units  of  gov- 
ernment preparing  land  use  plans  are  di- 
rected to  inventory  the  location,  quality, 
and  quantity  of  ecologically  and  scientifi- 
cally significant  natural  areas  and  provide 
programs  which  protect  resources  for  fu- 
ture generations  .  .  . 

Where  no  conflicting  uses  for  such  resources 
have  been  identified,  such  resources  shall  be 
managed  so  as  to  preserve  their  original 
character.  Where  conflicting  uses  have  been 
identified,  the  economic,  social,  environmen- 
tal, and  energy  consequences  of  the  conflict- 
ing uses  shall  be  determined  and  programs 
developed  to  achieve  the  goal.  (Statewide  Plan- 
ning Goals  and  Guidelines  p.  5.) 

The  Land  Conservation  and  Develop- 
ment Commission  is  contracting  with  The 
Nature  Conservancy  to  conduct  an  inven- 
tory of  natural  areas,  set  up  an  information 
system  for  natural  area  data,  and  make  the 
data  available  to  county  planning  depart- 
ments (see  section  51.14). 

The  agency  had  a  1975-76  fiscal  year 
operating  budget  of  $785,200  and  a  full- 
time  staff  of  35. 


51 .5  Parks  and  Recreation  Branch 

The  Parks  and  Recreation  Branch  of  the 
Department  of  Transportation  has  jurisdic- 
tion over  the  Park  System  and  numerous 
special  programs  (ORS  C.  390,  ss.  010-775; 
Technical  Appendix  51(f)).  Its  purpose  is 
"to  protect  and  enhance  for  public  enjoy- 
ment and  education  now  and  in  the  future 
sites  and  areas  of  outstanding  natural,  his- 
toric, and  recreation  value"  (Technical  Ap- 
pendix 51(g),  p.  1). 
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The  Park  System  consists  of  232  parks 
totalling  over  89,000  acres.  An  intra-agency 
land  classification  system  provides  natural 
area  protection  under  "primary  resource 
protection,"  which  is  described  as: 

Vital  park  attractions,  outstanding  scenic  fea- 
tures, major  fish  and  wildlife  habitats,  historic 
and  archaeologic  sites,  unique  ecological  areas 
to  be  retained  as  natural  park  attractions  for 
public  inspiration,  enjoyment,  and  scientific 
values.  Foottrail  access,  simple  interpretive 
devices,  viewing  structures,  passive  water  ac- 
tivities, limited  recreation  uses  which  have 
little  impact  on  land  resources.  (See  Technical 
Appendix  51(h).) 

The  agency  reports  that  at  least  36  parks 
have  portions  classified.  The  classification 
does  not  become  official  until  it  goes 
through  the  master  plan  process  and  is 
adopted  by  the  agency.  Before  adoption, 
the  proposed  master  plan  or  changes  in 
existing  master  plans  must  go  through 
staff,  inter-agency,  and  public  review.  Of 
the  six  completed  master  plans  which  have 
been  published,  1,019  acres  are  given  pri- 
mary resource  protection.  There  is  an  on- 
going program  to  identify  natural  areas  on 
park  lands  and  incorporate  them  into  the 
master  plans. 

The  agency  has  expressed  other  interest 
in  natural  areas  as  well  and  has  contracted 
in  the  past  with  The  Nature  Conservancy  to 
inventory  natural  areas  on  private  lands  in 
the  state.  The  agency  is  also  charged  with 
the  administration  of  several  programs  es- 
tablished by  the  Legislature,  including  most 
significantly  the  Willamette  River  Green- 
way  (see  section  51.12)  and  the  Scenic 
Waterways  Program  (see  section  51.11). 
The  agency,  through  the  Department  of 
Transportation,  may  acquire  lands  "by  pur- 
chase, agreement,  donation,  or  by  the  exer- 
cise of  the  power  of  eminent  domain,"  ex- 
cept as  limited  by  statute. 

The  Parks  and  Recreation  Branch  em- 
ploys 318  full-time  staff  and  an  additional 
350  seasonal  staff.  The  1975-76  fiscal 
budget  totaled  $11  million. 


(a)  Illustrative  example:  Crown  Point  State 
Park 

(Natural  Landmark  Brief) 

1.  Site:  Crown  Point,  Multnomah  County, 
Oregon 

2.  Description:  A  promontory  of  Columbia 
River  Basalt  projecting  from  the  south  wall 
of  the  gorge.  It  rises  nearly  vertically  for 
about  725  feet  above  the  river.  Located  in 
Multnomah  County  24  miles  east  of  Port- 
land on  U.S.  Highway  30.  The  promon- 
tory and  viewpoint  include  about  1 50  acres 
of  the  State  Parks'  total  273  acres. 

3.  Owner:  The  State  of  Oregon.  Managed  by 
the  Parks  and  Recreation  Division  of  the 
Highway  Department. 

4.  Proposed  by:  Dr.  John  Eliot  Allen,  Portland 
State  College. 

5.  Significance:  This  site  supplements  the 
geological  exhibit  which  is  presented  at  the 
Grand  Coulee  Natural  Landmark  located 
approximately  400  river  miles  upstream. 
The  Grand  Coulee  illustrates  glacial  diver- 
sion of  a  major  river  course  with  resultant 
massive  and  relatively  sudden  canyon  cut- 
ting and  subsequent  abandonment  of  that 
channel  as  the  glacier  deteriorated. 

The  Crown  Point  section  of  the  Colum- 
bia Gorge  illustrates  more  gradual  stream 
valley  formation  as  downcutting  kept  pace 
with  the  rise  of  the  Cascade  Range. 

The  Grand  Coulee  is  incised  into 
Miocene  lavas  and  is  characterized  by  raw, 
rugged,  sparsely  vegetated  scablands.  The 
Columbia  River  Gorge  at  Crown  Point 
passes  from  the  steeper,  more  rugged  ter- 
rain of  the  western  slopes  of  the  Cascade 
Range  to  rolling  cultivated  plains.  Here 
the  Miocene  lavas  are  overlain  with  con- 
glomerates and  sandstones.  The  Crown 
Point  promontory  provides  a  strategic  van- 
tage point  for  observing  this  classic  illustra- 
tion of  riverine  processes. 

6.  Present  condition:  Under  present  man- 
agement the  site  is  well  protected  and  used 
almost  exclusively  as  a  viewpoint. 

7.  Special  condition:  No  serious  threat  to  the 
integrity  of  the  scientific  illustration  is  now 
apparent. 

8.  Studied  by:  Ernest  H.  Lund,  Associate  Pro- 
fessor of  Geology,  University  of  Oregon. 

March  1971 
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(b)  Illustrative  example:  Fort  Rock  State  Park 

(Natural  Landmark  Brief) 

1.  Site:  Fort  Rock  State  Monument,  Lake 
County,  Oregon 

2.  Description:  Fort  Rock  is  unique  because  it 
has  the  outward  appearance  of  a  fort  en- 
closing a  semicircular  depression.  There 
are  various  theories  to  explain  the  evolu- 
tion of  this  landform.  The  most  common 
theory  is  that  Fort  Rock  was  a  low  cinder 
cone  entirely  enclosing  a  central  crater. 
After  the  explosive  stage  of  the  volcano 
ceased,  waves  from  a  Pleistocene  lake 
eroded  the  outer  slopes,  steepening  them 
to  form  the'ramparts  we  now  see.  Since  the 
prevailing  wind  was  from  the  south,  the 
waves  breached  the  south  side  of  the  circle, 
producing  the  readily  visible  wavecut 
notch.  The  190  acre  tract  is  located  49 
miles  south-southeast  of  Bend. 

3.  Owner:  State  of  Oregon,  administered  by 
the  State  Parks  and  Recreation  Branch  of 
the  State  Highway  Division. 

4.  Proposed  by:  Robert  H.  Rose  in  the  Works  of 
Volcanism  theme  study. 

5.  Significance:  Fort  Rock  is  a  striking  exam- 
ple of  a  circular,  fort-like  volcanic  outcrop. 
Although  other  volcanic  outcrops  may  ex- 
hibit many  of  the  same  features,  few  are  so 
well  shaped  and  distinct. 

6.  Land  use:  The  area  is  a  State  monument, 
with  minimal  picnicking  facilities  located 
at  the  southeast  corner  of  the  park.  A  sys- 
tem of  unpaved  roads  circles  the  interior 
of  the  amphitheatre-like  landform. 

7.  Dangers  to  integrity:  None. 

8.  Special  conditions:  None. 

9.  Studied  by:  Dr.  Ewart  M.  Baldwin,  Profes- 
sor of  Geology,  University  of  Oregon, 
Eugene,  Oregon. 

September  1975 


51.6  Department  of  Fish  and  Wildlife 

The  Department,  receiving  its  authority 
from  the  Fish  and  Wildlife  Commission 
(ORS  C.  496,  s.  12),  is  charged  with  the 
management  of  the  state's  wildlife  (ORS  C. 
496,  s.  138,  s.  146,  s.  162)  including  wildlife 
harvest,  research,  land  acquisition,  and 


various  other  wildlife  management  pro- 
grams. The  Department  is  made  up  of  the 
former  Wildlife  Commission  and  Fish 
Commission. 

The  Department  owns  1 05,548  acres  and 
manages  an  additional  35,648  acres.  Of  this 
land,  wildlife  management  areas  total 
98,266  acres  owned  and  28,534  acres  man- 
aged on  which  hunting,  fishing,  crop 
manipulation,  and  other  management  ac- 
tivities are  actively  carried  out.  Managed 
areas  are  generally  under  cooperative 
agreements  with  state  and  federal  agencies. 

The  Department  does  not  specifically 
address  natural  areas  or  sanctuaries  but 
does  have  the  authority  in  its  administrative 
rules  to  impose  certain  restrictions  on  its 
lands  for  an  indefinite  period  of  time  as 
necessary  in  order  to  protect  wildlife 
(Technical  Appendix  5 1  (i)) .  It  has  one  legis- 
lative classification,  "wildlife  refuge,"  which 
refers  to  a  hunting  and  trapping  ban  on 
eight  different  refuges,  each  created  by  law 
(ORS  C.  501,  ss.  400-450;  Technical  Ap- 
pendix 51(i)).  These  refuges  are  both  pub- 
lic and  private  land,  and  ownership  is  not 
affected.  The  Department  may  also  enter 
into  contracts  to  establish  refuges  on  pri- 
vate lands,  but  there  is  no  authority  which 
effects  land  use  beyond  the  hunting  and 
trapping  ban. 

The  Department  may  acquire  land  by 
purchase,  lease,  gift,  or  by  exercising  the 
power  of  eminent  domain  (ORS  C.  496,  s. 
146),  except  that  after  January  1,  1974,  it 
may  not  exercise  the  power  of  eminent  do- 
main on  lands  used  for  farming  without 
first  obtaining  approval  from  the  State 
Ways  and  Means  Committee  or  the  Emer- 
gency Board. 

The  Department  employs  559  full-time 
staff  and  had  an  operating  budget  of  $10 
million  for  the  fiscal  year  1975-76. 


51 . 7  Forestry  Department 

The  Department  receives  its  authority 
from  the  State  Board  of  Forestry,  which  is 
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made  up  of  16  members  appointed  by  the 
governor  (ORS  C.  526,  s.  9,  s.  31,  and  s.  41). 
The  Department  owns  over  763,000  acres 
of  state  forest  land  and  manages  an  addi- 
tional 8,000  acres.  It  administers  numerous 
forest-related  programs,  including  fire 
protection  of  the  state's  16  million  acres  of 
commercial  timberland,  insect  and  disease 
protection,  the  Forest  Practices  Act  of  1973, 
and  various  other  services  (ORS  C.  526,  C. 
527,  C.  530,  and  C.  532). 

An  intra-agency  land  classification  sys- 
tem provides  two  protection  classifications 
which  make  up  a  total  of  1.4  percent  or 
11,000  acres  of  state  forest  lands:  (1)  "pro- 
tective conservancy"  (3,000  acres)  are 
"those  areas  where  resource  protection  val- 
ues pre-empt  all  other  uses  due  to  potential 
of  existing  ecological  problems  (no  planned 
harvesting  activities),"  and  include  such 
areas  as  easily  damageable  lands  (thin  soils, 
steep  hillsides,  etc.)  and  fish  and  wildlife 
habitats;  (2)  "scenic  conservancy"  (8,000 
acres)  are  "those  areas  where  scenic  values 
pre-empt  all  other  uses  due  to  aesthetic  rea- 
sons (no  planned  harvesting  activities)." 
Because  this  classification  process  is  in  its 
early  stage,  ecological  inventories  have  not 
been  made.  ("Land  Use  Planning  on  State 
Forest  Lands,"  p.  3;  see  Bibliography.) 

The  Department  has  the  authority  to  ac- 
quire property  by  purchase,  agreement  or 
gift,  but  its  power  of  eminent  domain  is 
limited  to  rights  of  way  to  state  lands,  forest 
patrol  or  communication  sites,  and  rights  of 
way  for  utilities  (ORS  C.  526,  s.  166  and 
s.  168). 

The  Department  employs  450  full-time 
staff  and  operates  under  a  fiscal  year 
budget  of  $  1 5  million. 


51.8  Division  of  State  Lands 

The  responsibilities  of  the  Oregon  Divi- 
sion of  State  Lands  include  carrying  out  the 
policies  of  the  State  Land  Board  in  relation 
to  the  administraion  of  approximately 
1,532,000  acres  of  state  school  trust  lands. 


The  Division  is  responsible  for  600,000 
acres  of  grazing  lands,  132,000  acres  of 
forested  timber  lands,  800,000  acres  of 
off-shore  lands  as  well  as  the  beds  of  navi- 
gable lakes  and  rivers. 

The  State  Land  Board  has  the  authority 
to  establish  natural  area  preserves  accord- 
ing to  ORS  C.  273,  ss.  562-597  (see  section 
51.3  for  a  discussion  of  the  Natural  Area 
Preserves  System). 

The  South  Slough  Estuarine  Sanctuary 
(see  section  51.9)  will  be  held  by  the  State 
Land  Board  and  managed  by  the  Division 
of  State  Lands. 

The  fiscal  year  budget  for  1976  for  the 
Division  was  $1,000,000.  There  is  a  staff  of 
34. 


D.  Related  Program  and  Legislation 


57 .9  Coastal  Zone  Management  Program 

Oregon  is  in  its  third  year  and  nearing 
completion  of  the  section  305  planning 
phase  of  the  federal  Coastal  Zone  Man- 
agement Act.  Land  Use  Planning  Goals  and 
Guidelines  for  the  Coastal  Zone,  as  an  essential 
element  of  Oregon's  program,  is  being 
prepared  and  is  expected  to  be  adopted  in 
January  1977,  by  the  state's  land  use  plan- 
ning authority,  the  Land  Conservation  and 
Development  Commission  (section  51.4). 
Federal  grants  totalling  $898,942,  matched 
by  the  state's  $471,296,  have  provided 
operating  funds  to  conduct  inventories  and 
planning  activities  using  extensive  public 
involvement  processes. 

Authority  for  coastal  zone  management 
was  originally  invested  in  the  Oregon  Coas- 
tal Conservation  and  Development  Com- 
mission, an  agency  created  by  the  1971 
Legislature  (ORS  C.  191),  charged  "with 
preparing  a  management  program  for 
coastal  resource  conservation  and  devel- 
opment." This  agency  ceased  to  exist  in 
1975,  when  its  duties  and  authorities  were 


498      PRESERVING  OUR  NATURAL  HERITAGE 


[§57.70 


assumed  by  the  Land  Conservation  and 
Development  Commission,  created  by  the 
1973  Legislature.  Prior  to  termination, 
however,  the  agency  completed  inventories 
of  the  coastal  region,  proposed  goals  and 
guidelines  for  coastal  zone  management, 
and  developed  a  plan  for  implementing  a 
comprehensive  Coastal  Zone  Management 
Program. 

Because  Oregon  has  a  statewide  land  use 
planning  authority,  coastal  planning  is  in- 
tegrated into  the  statewide  system*  (see 
Technical  Appendix  51(j)).  The  system,  as 
in  the  case  of  the  coast,  often  incorporates 
already  existing  laws,  such  as  the  "Beach 
Bill"  (ORS  C.  390,  ss.  410-450;  Technical 
Appendix  51(f)).  Areas  within  the  coastal 
zone  can  be  designated  as  areas  of  critical 
state  concern  (ORS  C.  197,  s.  405),  but  none 
have  been  so  designated  to  date. 

(a)  Illustrative  example:  South  Slough 
Estuarine  Sanctuary 

Oregon  was  the  first  state  to  apply  for  a 
federal  grant  to  establish  an  estuarine 
sanctuary  under  section  312  of  the  Coastal 
Zone  Management  Act  and  is  close  to 
finalizing  a  4,400-acre  estuarine  sanctuary 
in  South  Slough  off  Coos  Bay.  Federal 
grants  totalling  $1.1  million  have  been  allo- 
cated to  date  on  a  50-50  state  matching  pro- 
gram. The  state  has  set  aside  $600,000, 
making  up  the  difference  with  bargain 
sales,  exchanges,  easements,  donations, 
fund  raising,  and  other  means.  The 
Sanctuary  will  be  held  by  the  State  Land 
Board  and  managed  by  the  Division  of  State 
Lands  through  a  special  task  force  with  this 
purpose: 

...  to  ensure  the  long  term  protection  of 
representative  natural  estuarine  areas  for  the 
study  of  ecological  relationships  and  the  im- 
pact of  human  processes  upon  estuarine 
areas.  The  primary  objective  shall  be  to  pro- 
tect the  integrity  of  the  natural  resources  of 
the  sanctuary  in  perpetuity.  (South  Slough 
Estuarine  Sanctuary  Proposal,  1974  Grant 
Request.) 
Agency/Owner:  State  Land  Board 


Province:  Coast  Range         County:  Coos 
Size:  16,640  Acres 

Description:  South  Slough  is  a  section  of  Coos 
Bay  estuary  extending  south  from  Charles- 
ton, Oregon  for  several  miles  and  draining  a 
watershed  of  some  16,640  acres.  It  is  a 
medium  salinity,  shallow  estuary  with  exten- 
sive eel  grass  beds.  Water  quality  remains  ex- 
cellent because  the  surrounding  watersheds 
are  predominantly  in  second  growth  timber 
and  are  not  being  disturbed  by  logging  or 
commercial  development. 
An  important  bird  sanctuary  both  for  breed- 
ing and  migrating  birds  and  an  important 
breeding  area  for  many  species  of  commercial 
fish  and  for  numerous  important  aquatic  in- 
vertebrates. 

There  is  a  large  heron  rookery  of  at  least  75 
nests  adjacent  to  South  Slough  Sanctuary. 
Numerous  plant  communities  are  found  in 
the  estuary  itself  and  on  the  hills  of  the  sur- 
rounding watersheds:  Strips  of  salt  marsh  line 
the  shores  of  the  estuary;  tree  species  in  the 
several  forest  communities  clothing  the  sur- 
rounding watersheds  are  sitka  spruce,  west- 
ern hemlock,  Port  Orford  cedar,  Douglas  fir, 
and  shore  pine.  Shrubs  and  small  trees  in- 
clude huckleberry,  elderberry,  rhododen- 
dron, salal,  salmonberry,  wax  myrtle,  big-leaf 
maple,  and  tan  oak. 

The  Land  Conservation  and  Develop- 
ment Commission  has  a  full-time  staff  of 
four  that  works  primarily  on  coastal  zone 
management. 


51.10  Conservation  or  scenic  easements 

The  state's  statute  on  conservation  and 
scenic  easements  (ORS  C.  271,  ss.  710-750) 
was  amended  by  the  1975  Legislature  to 
add  the  following  section: 

Any  non-profit  organization  qualified  to  do 
business  within  the  state  having  among  its 
purposes  the  preservation,  protection,  or  en- 
hancement of  historic  sites  or  natural,  scenic, 
or  important  ecological  areas  may  acquire  and 
hold  conservation  or  scenic  easements. 

Prior  to  the  amendment,  the  statute  simply 
provided  that  public  agencies  were  allowed 
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to  take  and  hold  conservation  or  scenic 
easements.  The  statute  does  not  explicitly 
address  itself  to  the  common  law  difficulties 
(each  of  assignability  and  lack  of  enforcea- 
bility against  subsequent  purchasers  of  the 
land)  which  have  concerned  some  students 
of  the  subject. 

No  figures  have  been  compiled  on  how 
much  land  has  been  protected  under  this 
statute,  although  since  the  amendment  at 
least  one  100-acre  parcel  has  been  pro- 
tected through  the  purchase  of  a  conserva- 
tion easement  by  a  non-profit  organization. 
(See  Technical  Appendix  51(k).) 


51.11   Scenic  Waterways  System 

The  scenic  waterways  legislation  (ORS  C. 
390  ss.  805-925),  passed  by  initiative  peti- 
tion in  1973,  has  designated  as  scenic 
waterways  all  or  portions  of  eight  rivers  (to- 
talling 524  river  miles)  and  related  adjacent 
lands  generally  within  one-quarter  mile  of 
the  river  bank  for  the  purpose  of  protecting 
scenic  and  natural  values: 

The  free  flowing  character  of  these  waters 
shall  be  maintained  in  quantities  necessary  for 
recreation,  fish,  and  wildlife  uses.  No  dam, 
reservoir,  or  other  impoundment  facility  shall 
be  constructed  on  waters  within  scenic  water- 
ways. (ORS  C.  390,  s.  835.) 

The  program  is  administered  by  the  State 
Parks  and  Recreation  Branch  of  the  De- 
partment of  Transportation.  Administra- 
tive rules  adopted  include,  among  other 
things,  six  classifications  for  rivers  or  seg- 
ments of  rivers  in  the  Scenic  Waterways  Sys- 
tem: natural  river  areas,  scenic  river  areas, 
recreational  river  areas,  natural  scenic  view 
areas,  accessible  natural  river  areas,  and 
river  community  areas.  Specified  limita- 
tions are  set  for  each  designation,  but  in  all 
cases  the  building  of  structures  and  roads, 
mining,  logging,  and  other  major  altera- 
tions of  the  landscape  are  limited.  In  order 
to  create  any  change  in  land  use  beyond  its 
existing  use  which  is  in  conflict  with  the 
statute  or  administrative  rules,  the  land- 


owner must  make  notification  to  State 
Parks.  State  Parks  must  respond  within  a 
years  time  and,  (1)  issue  a  permit  for  the 
desired  change,  (2)  work  out  a  modifica- 
tion, or  (3)  oppose  the  change.  If  the  latter 
is  the  case,  in  order  to  prevent  the  change 
from  occurring,  the  agency  must  acquire  by 
fee  title  or  lesser  interest,  or  purchase  a 
scenic  easement;  if  the  Commission  does 
not  act,  the  landowner  may  proceed  with 
the  desired  change.  (Technical  Appendix 
51(1).) 

On-going  studies  of  the  state's  rivers  are 
made  for  the  purpose  of  consideration  of 
additions  to  the  System.  Authority  to  desig- 
nate scenic  waterways  is  vested  in  the  gov- 
ernor, although  candidate  rivers  must  first 
undergo  an  inter-agency  and  public  review 
process. 

The  Scenic  Waterway  and  Willamette 
River  Greenway  programs  are  combined  in 
the  State  Parks'  Rivers  Program,  which  is 
staffed  by  four  full-time  employees  and  op- 
erates under  a  yearly  allocation  of  $45,000. 


51.12   Willamette  River  Greenway 
Program 

This  Program  (ORS  C.  390,  ss.  310-338; 
Technical  Appendix  51(f))  was  established 
by  the  1967  Legislature  "to  protect,  con- 
serve, enhance,  and  maintain  the  natural, 
scenic,  historical,  agricultural,  economic, 
and  recreational  qualities  of  lands  along  the 
Willamette  River."  Although  administered 
by  the  State  Parks  and  Recreation  Branch 
of  the  Department  of  Transportation,  the 
Program  consists  of  "cooperative  efforts  of 
state  agencies  and  local  governments."  For 
this  and  other  reasons,  the  Greenway  Pro- 
gram is  a  unique  example  of  a  multi-agency 
approach  to  land  use  planning.  It  consists 
of:  (1)  the  Department  of  Transportation, 
providing  plans  for  public  use  and  acquisi- 
tion; (2)  the  Greenway  goal  of  the  state 
Land  Conservation  and  Development 
Commission,  setting  criteria  for  state  and 
local  land  use  planning;   (3)  Local  Com- 
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prehensive  Plans,  which  set  boundaries;  (4) 
state  agency  coordination;  and  (5)  an  order 
adopting  a  preliminary  plan,  as  required  by 
law. 

The  Greenway  encompasses  255  miles  of 
river  and  includes  land  which  is  not  less 
than  1 50  feet  from  the  ordinary  low  water 
line  and  does  not  exceed  an  average  of  320 
acres  per  river  mile. 

Willamette  River  Greenway  Program  is  the 
Land  Conservation  and  Development 
Commission's  statewide  planning  goal 
number  15  (Technical  Appendix  51(m)). 
The  goal  calls  for  varying  levels  of  protec- 
tion for  different  parts  of  the  river  as  it 
flows  through  urban,  rural,  and  natural  set- 
tings. Considerations  and  requirements, 
among  other  things,  require  that  "signifi- 
cant fish  and  wildlife  habitats  shall  be  pro- 
tected. .  .  .  Identified  scenic  qualities  and 
viewpoints  shall  be  preserved. . . .  The  natu- 
ral vegetative  fringe  along  the  river  shall  be 
enhanced  and  protected  to  the  maximum 
extent  practicable." 

The  Greenway  Program  is  combined 
with  Scenic  Waterways  in  the  State  Parks' 
Rivers  Program  which  is  staffed  by  four 
full-time  employees  and  operates  under  a 
yearly  allocation  of  $45,000. 


51.13  Columbia  River  Gorge  Commission 

The  Columbia  River  Gorge  Commission 
(ORS  C.  390,  ss.  410-450)  was  established  by 
the  1953  Legislature  "for  the  purpose  of 
preserving,  developing,  and  protecting  the 
recreation,  scenic,  and  historic  areas  of  the 
Columbia  River  Gorge."  It  consists  of  three 
members  appointed  by  the  governor. 
Among  other  things,  the  Commission  is 
charged  with  preparing  for  the  governor  a 
plan  for  the  protection  and  administration 
of  the  Gorge,  including  boundaries,  pro- 
posed zoning  regulations,  acquisition 
needs,  and  other  features  "to  accomplish 
the  transition  of  the  Columbia  River  Gorge 
to  a  state  conservation  area." 


The  Commission  has  the  authority  to  ac- 
quire and  manage  lands,  although  it  does 
not  own  or  manage  any  lands  at  the  present 
time.  Acquired  lands  are  generally  trans- 
ferred to  the  state  to  be  managed  as  a  part 
of  the  parks  system.  Other  land  acquisi- 
tions, gifts,  exchanges,  etc.,  have  been 
coordinated  by  the  Commission  without  di- 
rect involvement.  The  Commission  coop- 
erates with  other  agencies  and  develops 
guidelines  and  otherwise  gives  assistance  to 
local  land  use  planners  for  the  purpose  of 
consolidating  over-all  Gorge  goals  into  the 
local  comprehensive  plans. 

The  Commission  is  staffed  by  one  part- 
time  executive  secretary  and  had  a  $10,500 
operating  budget  for  the  1975-76  fiscal 
year. 


51.14  Oregon  Natural  Heritage  Program 

The  Oregon  Natural  Heritage  Program 
is  a  special  joint  project  of  the  Land  Conser- 
vation and  Development  Commission  and 
The  Nature  Conservancy  to  inventory  nat- 
ural and  ecologically  significant  lands  in  the 
state,  set  up  an  information  system  for  the 
inventory  data  on  natural  areas  and  pro- 
vide natural  area  information  to  county 
land  use  planners. 

The  contract  satisfies  the  Commission's 
goal  number  5  (Statewide  Planning  Goals  and 
Guidelines,  p.  5;  see  Technical  Appendix 
51(e)),  which  requires  counties  to  inventory 
and  provide  protection  programs  for  natu- 
ral areas. 

The  Oregon  Natural  Heritage  Program 
is  consolidating  federal,  state  and  local 
inventories  in  order  to  provide  one  cen- 
tralized information  bank  with  statewide 
perspective.  A  classification  system  is  being 
developed  which  breaks  down  the  state's 
diverse  natural  features  according  to  min- 
imal preservation  needs  (special  plant  and 
animal  species,  plant  communities,  signifi- 
cant habitats,  aquatic  features,  geological 
features,  and  others).  In  addition,  a  con- 
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tinually  updatable  information  system  is 
being  developed  which  allows  the  easy  re- 
trieval of  this  information  by  region.  (See 
Bibliographic  reference,  Natural  Area  Iden- 
tification and  Protection. ) 

Once  these  areas  are  identified  and  their 
quality  and  quantity  determined,  land 
managers  and  local  planners  will  be  able  to 
set  preservation  priorities  and  incorporate 
these  priorities  into  their  various  planning 
processes. 

The  Heritage  concept  in  Oregon  began 
in  1973  as  an  inventory  of  natural  areas  on 
private  lands  by  The  Nature  Conservancy. 
The  Conservancy  then  contracted  with  the 
State  Parks  and  Recreation  Branch  to  com- 
plete that  initial  phase  (see  Bibliographic 
reference,  Natural  Area  Identification  and 
Protection).  A  15-month  $55,000  contract 
with  the  Land  Conservation  and  Develop- 
ment Commission  began  in  October  1975, 
supplemented  by  four  separately  funded 
staff  positions,  several  part-time  positions, 
and  several  small  grants. 


51.15  Endangered  species 

Oregon  has  no  endangered  species  pro- 
gram or  legislation.  The  Department  of 
Fish  and  Wildlife  has  the  authority  to  man- 
age those  endangered  species  which  are 
found  in  Oregon  (ORS  C.  496,  s.  138,  s. 
146,  s.  162;  see  Technical  Appendix  51(i)) 
but  as  yet  has  not  developed  a  program  to 
conform  with  the  federal  Endangered  Spe- 
cies Act.  A  state  list  of  endangered  species 
(see  Technical  Appendix  51(n))  was 
adopted  in  1975.  These  species  are  covered 
under  the  Department's  wildlife  manage- 
ment plans. 

The  Department  does  have  a  non-game 
species  program.  It  is  estimated  that  ap- 
proximately $80,000  is  spent  on  non-game 
management  with  five  biologists  working 
full  or  part-time  on  various  projects.  Re- 
covery teams  are  working  on  the  Columbia 
white  tailed  deer  (Odscoilais  virginianus 


leucurus)  and  the  peregrine  falcon  (Falco 
peregrinus  anatum).  No  habitat  has  been  ac- 
quired specifically  for  these  species.  An  in- 
ventory on  historical  peregrine  falcon  nest 
sites  is  being  conducted. 


51.16  State  B  oard  of  Higher  Education 

The  Board  controls  ownership  of  over 
24,000  acres  of  land  in  the  state.  Two  areas 
have  preserve  status  through  management 
by  the  particular  institution  for  educational 
and  research  purposes.  Although  no  for- 
mal protection  is  given  state  lands,  the  ad- 
ministering institution  has  authority  to 
manage  the  lands  to  best  suit  the  purpose 
for  which  they  are  designated. 


(a)  Illustrative  example:  Oregon  Institute 
of  Marine  Biology 

State:  Oregon         County:  Coos,  104  acres. 
Owner/agency:  State  Board  of  Higher  Educa- 
tion. 

Administrator:  University  of  Oregon. 
Description:  Spruce  alder  forest,  77  acres; 
salicornia  marsh,  20  acres;  buildings/land- 
scaping, 7  acres. 

Management:  The  area  is  presently  set  aside 
for  educational  and  research  purposes  as  a 
preserve. 


(b)  Illustrative  example:  Oregon  State 
University  Marine  Science  Center  and 
adjacent  preserve 

State:   Oregon         County:   Lincoln,  296 
acres. 

Owner/agency:  State  Board  of  Higher  Educa- 
tion. 

Administrator:  Oregon  State  University. 
Description:   Landfill  with  dunegrass  (37 
acres);  lupine  (12  acres)  and  scattered  shore 
pine  (49  acres);  tidal  flat  (247  acres). 
Management:  The  area  is  used  for  educa- 
tional and  research  purposes. 
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£.   Information  and  Bibliography 


51.17  Key  information  contacts 

State: 

Secretary 

Columbia  River  Gorge  Commission 

920  N.E.  7th  Avenue 

Portland,  Oregon  97232 

(503)  234-3361  ext.  4029 

Staff  Biologist 

Department  of  Fish  and  Wildlife 

1634  S.W.  Alder  Street 

Portland,  Oregon  97208 

(503)229-5551 

Department  of  Land  Conservation  and 

Development 
1175  Court  Street,  N.E. 
Salem,  Oregon  97310 
(503)  378-4926 

Park  Planner 

State  Parks  and  Recreation  Branch 

Department  of  Transportation 

525  Trade  Street,  S.E. 

Salem,  Oregon  97310 

(503)  378-6500 

Administrator 
River  Programs 


State  Parks  and  Recreation  Branch 
Department  of  Transportation 
525  Trade  Street,  S.E. 
Salem,  Oregon  97310 
(503)  378-6500 

State  Forest  Director 
Forestry  Department 
2600  State  Street 
Salem,  Oregon  97310 
(503)378-2541 

Chairman 

Natural  Area  Preserves  Advisory 

Committee 
1121  N.W.  9th  Street 
Corvallis,  Oregon  97330 
(503)  753-3623 

Division  of  State  Lands 
State  Land  Board 
1445  State  Street 
Salem,  Oregon  97310 

(503)  378-3805 

Private: 

Coordinator 

Oregon  Natural  Heritage  Program  of 

The  Nature  Conservancy 
1234  N.W.  25th  Avenue 
Portland,  Oregon  97210 
(503)  228-9550 
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A.  Introduction  to  State  Natural 
Area  Activities 


52.1   Overview 

The  Administrative  Code  of  1929  (71 
P.S.  s.  462)  provided: 

That  the  Department  (now  Department  of 
Natural  Resources)  is  authorized  and  directed 
to  set  aside  within  the  state  forests,  unusual  or 
historic  groves  of  trees,  or  natural  features, 
especially  worthy  of  permanent  preservation 
to  make  the  same  accessible  and  convenient  to 
the  people  of  the  State  for  their  use  and  en- 
joyment ...  (to  set  aside  other  places  of)  sci- 
entific, scenic,  historic,  or  wildlife  interest,  on 
any  State  owned  lands  (under  its  jurisdiction). 

Pursuant  to  this  landmark  declaration,  44 
significant  ecological  areas  totalling  over 
50,000  acres  have  been  established  on  state 
forest  land.  Thirteen  "wild  areas",  totalling 
over  100,000  acres,  have  also  been  dedi- 
cated within  state  forest  bounds.  The  state 
forest  natural  areas  system  is  the  largest  and 
most  secure  preservation  effort  in  Pennsyl- 
vania. 

The  extensive  state  park  system,  91  parks 
and  almost  one  quarter  of  a  million  acres, 
has  adopted  the  state  forest  guidelines  in  its 
consideration  of  over  40  natural  sites  for 


dedication.  The  Game  Commission,  which 
manages  1.2  million  acres  of  game  lands, 
has  recently  protected  four  "unique  ecolog- 
ical areas",  with  additional  tracts  under  con- 
sideration. These  are  listed  as  "no  man- 
agement" areas.  The  neighboring  Fish 
Commission  has  similarly  inventoried  18 
natural  tracts  of  10,723  acres. 

Including  federal,  state  and  private  hold- 
ings, Pennsylvania's  dedicated  and  pre- 
served natural  areas  number  almost  200, 
comparing  favorably  in  terms  of  diversity 
with  many  of  her  western  sister  states. 

Coastal  zone,  wetlands,  scenic  rivers,  and 
geologically  outstanding  areas  protection 
programs  are  all  in  the  fledgling  stages  of 
inventorying  and  policy  preparation. 

The  private  sector  has  plugged  many  of 
the  gaps  in  state  natural  areas,  dealing  with 
particularly  sensitive  tracts  of  land,  "sensi- 
tive" in  both  the  environmental  and  politi- 
cal sense.  The  Western  Pennsylvania  Con- 
servancy can  be  cited  as  exemplary  in  its 
acquisition  of  over  50,000  acres,  most  of 
which  has  been  transferred  to  public  agen- 
cies for  parks,  forests,  and  game  lands. 

State  laws  are  cited,  for  example,  7j_ 
P.S.  s.  462,  indicating  volume  and  sec- 
tion, respectively,  Purdon's  Statutes  Anno- 
tated. Often,  however,  a  short  title  such  as 
"The  Game  Law"  is  more  recognizable  than 
a  formal  citation  and  is  therefore  used. 


52.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


state  forest 

Bureau  of 

71  P.S.  s.  462 

44/57,710 

natural  areas 

Forestry; 
Department  of 
Environmental 
Resources 

state  forest 

Bureau  of 

71  P.S.  s.  462 

13/106,735 

wild  areas 

Forestry; 
Department  of 
Environmental 
Resources 

506      PRESERVING  OUR  NATURAL  HERITAGE 


[§52.2 


52.2  Reference 

chart — continued 

Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

natural  areas 

Bureau  of 

administrative 

in  state  parks 

State  Parks; 
Department  of 
Environmental 
Resources 

inventory  of 

Real  Estate 

administrative 

18/10,723 

natural  areas 

Division; 

identified 

on  Fish  Com- 

Fish Commission 

mission  land 

"non-management' 

'  Game 

administrative 

4/900 

areas  on  game 

Commission 

lands 

Coastal  Zone 

Bureau  of 

administrative 

Management 

Resources 

Program 

Programming; 
Department  of 
Environmental 
Resources 

Scenic  Rivers 

Bureau  of 

32P.S.ss.  821.1- 

Act 

Resources 
Programming; 
Department  of 
Environmental 
Resources 

821.8 

— 

wilderness 

Fish 

rules  and 

82  streams  in 

trout  streams 

Commission 

regulations 

26  counties 
protected 

geologically 

Bureau  of  Topo- 

administrative 

outstanding 

graphic  and 

areas 

Geologic  Survey; 
Department  of 
Environmental 
Resources 

endangered 

Fish 

30  P.S.  s.  1 

fish,  reptile, 

Commission 

et  seq. 

— 

and  amphibians 

rare  and 

Game 

administrative 

1/100 

endangered  wild 

Commission 

(approxi- 

animals 

mately) 

easements 

some  state 

32  P.S. 

agencies 

ss.  5001-5013, 
ss.  821.1-821.8 

— 
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B.  Natural  Resource  Agencies 


52.3  Bureau  of  Forestry 

As  early  as  1908,  the  Department  of 
Forestry,  now  the  Department  of  Environ- 
mental Resources,  recommended  the  pres- 
ervation of  several  virgin  timber  stands  that 
had  been  by-passed  by  the  lumbermen  be- 
cause of  their  inaccessibility.  In  1921,  the 
Pennsylvania  Legislature  authorized  the 
Department  "to  set  aside,  within  state  for- 
ests, unusual  or  historic  groves  of  trees,  or 
natural  features,  especially  worthy  of  per- 
manent preservation".  In  that  same  year, 
1921,  13  "forest  monuments"  were  dedi- 
cated by  the  State  Forest  Commission. 

In  the  1960's,  it  became  apparent  that  in 
addition  to  the  virgin  timber  tracts,  there 
was  a  need  for  setting  aside  additional  areas 
where  natural  succession  could  be  observed 
with  little  or  no  influence  by  man.  This  new 
concept  included  preserving  both  rare  or 
unusual  plant  communities  and  typical 
examples  of  second  growth  forests.  Coinci- 
dental with  the  broadened  interest  in  pre- 
serving representative  natural  ecosystems, 
was  a  public  awareness  for  large  forest  areas 
that  would  be  retained  in  a  wild  or  unde- 
veloped condition,  an  outgrowth  of  the 
federal  wilderness  concept.  In  December 
1970,  the  State  Forest  Commission  passed  a 
resolution  changing  the  name  of  state 
forest  monuments  to  state  forest  natural 
areas,  created  a  new  class  of  land  called  state 
forest  wild  areas  and  defined  the  two  classes 
of  land  as  follows. 

A  natural  area  is  defined  as  an  area  of  unique 
scenic,  historic,  geologic  or  ecological  value 
which  will  be  maintained  in  a  natural  condi- 
tion by  allowing  physical  and  biological  proc- 
esses to  operate,  usually  without  direct  human 
intervention.  These  areas  are  set  aside  to  pro- 
vide locations  for  scientific  observation  of 
natural  systems,  to  protect  examples  of  typical 
and  unique  plant  and  animal  communities, 
and  to  protect  outstanding  examples  of  natu- 
ral interest  and  beauty. 


The  guidelines  governing  the  administra- 
tion of  natural  areas  are: 

(1)  No  human  habitation  will  be  permitted, 
except  primitive  type  backpack  camping 
may  be  permitted  in  designated  areas 
only. 

(2)  Access  for  all  but  essential  administrative 
activities  will  be  restricted  to  foot  trails. 

(3)  Buildings  and  other  improvements  will  be 
restricted  to  the  minimum  required  for 
public  health,  safety  and  interpretive  aids. 

(4)  Timber  harvesting  will  not  be  permitted 
except  as  may  be  required  for  mainte- 
nance of  the  public  safety. 

(5)  Rights-of-way,  leases  and  mineral  devel- 
opment will  be  prohibited. 

A  wild  area  is  defined  as  an  extensive  area 
which  the  general  public  will  be  permitted  to 
see,  use  and  enjoy  for  such  activities  as  hiking, 
hunting,  fishing  and  the  pursuit  of  peace  and 
solitude.  No  development  of  a  permanent  na- 
ture will  be  permitted  so  as  to  retain  the  unde- 
veloped character  of  the  area.  These  areas  will 
be  administered  according  to  the  principles  of 
forest  protection  and  management  applied  to 
Department-managed  lands  with  the  follow- 
ing restrictions: 

(1)  Campsite  leases  will  be  prohibited. 

(2)  No  new  public  access  roads  will  be  con- 
structed. Existing  roads  will  remain  open 
only  where  there  is  a  public  need.  All 
motorized  conveyances  or  vehicles  shall 
be  prohibited  with  the  exception  of 
licensed  vehicles  which  may  be  operated 
only  on  open  public  roads. 

(3)  Forest  trail  use  will  be  restricted  to  hiking, 
horseback  riding  and  bicycling. 

(4)  Buildings  and  other  improvements  will  be 
restricted  to  the  minimum  required  for 
public  health,  safety  and  interpretive  aids. 

(5)  Rights-of-way,  leases  and  mineral  devel- 
opment will  be  prohibited. 

(6)  Overnight  camping  will  be  limited  to  the 
backpack  primitive  type. 

(From  a  policy  statement  approved  by  the  En- 
vironmental Quality  Board,  published  in  the 
Pennsylvania  Bulletin,  Vol.  4,  No.  27,  June  29, 
1974,  pp.  1328-1329.) 

With  the  passage  of  Act  275,  in  1970,  that 
created  the  Department  of  Environmental 
Resources,  the  functions  of  the  State  Forest 
Commission  was  transferred  to  the  newly 


508      PRESERVING  OUR  NATURAL  HERITAGE 


1§52A 


created  Environmental  Quality  Board.  The 
Environmental  Quality  Board  reaffirmed 
the  Department's  policy  on  natural  areas 
and  wild  areas. 

Through  the  early  1970's,  during  the  in- 
ventory phase  of  the  Forest  Resource  Plans 
for  the  state  forest  lands,  unique  and  un- 
usual plant  communities  and  typical  exam- 
ples of  all  major  forest  types  were  set  aside 
as  natural  areas.  Also  during  the  inventory, 
roadless  areas,  free  of  man-made  develop- 
ments and  at  least  3,000  acres  in  size  were 
given  consideration  for  wild  area  designa- 
tion. 

In  April,  1975,  the  Environmental  Qual- 
ity Board  designated  44  natural  areas,  total- 
ling 58,720  acres  and  13  wild  areas,  total- 
ling 107,000  acres.  The  44  natural  areas 
represent  a  geographic  distribution  of  all 
major  forest  types  on  state  forest  land,  in- 
cluding early  and  late  successional  stages, 
unique  or  unusual  plant  communities  and 
virgin  timber  stands.  The  13  wild  areas  en- 
compass some  of  the  most  scenic,  unde- 
veloped areas  of  Pennsylvania's  forest  land. 

The  most  recent  fiscal  year  has  seen  the 
Bureau's  budget  top  the  $10  million  mark. 
Over  $2  million  in  revenue  is  generated 
annually  through  the  multi-purpose  man- 
agement of  timber,  oil,  gas,  coal  and  other 
minerals.  A  negligible  portion  of  the 
budget  is  expended  on  the  natural  and  wild 
areas  (for  protection  and  enforcement  ac- 
tivities). 


cies  present  are  yellow  birch,  northern  red 
oak,  black  birch,  black  gum,  American 
elm,  and  red  maple.  Successional  species 
are  absent  which  is  to  be  expected  in  a 
virgin  stand.  Although  the  area  is  located 
in  the  Oak-Chestnut  forest  region  of  the 
Eastern  Deciduous  Forest,  it  has  more  re- 
semblances to  the  hemlock-northern 
hardwood  forests.  The  Hemlocks  Natural 
Area  is  within  the  Tuscarora  State  Forest 
12  miles  south  of  Blain,  Pennsylvania, 
about  a  mile  off  State  Highway  274. 

3.  Owner:  State  of  Pennsylvania;  adminis- 
tered by  the  Bureau  of  Forestry,  Depart- 
ment of  Environmental  Resources. 

4.  Proposed  by:  Mr.  Frank  Masland  of  Carlisle 
Pennsylvania;  and  by  Mr.  Samuel  S.  Cobb, 
Director,  State  Bureau  of  Forestry.  Rec- 
ommended by  Dr.  Catherin  Keever  in  her 
Eastern  Deciduous  Forest  theme  study. 

5.  Significance:  Hemlocks  Natural  Area  is  a 
virgin  forest  that  has  more  resemblances  to 
the  hemlock-northern  hardwood  forests 
than  it  does  to  the  oak-chestnut  forests. 

6.  Present  conditions:  A  simple  trail  leads  into 
the  ravine  with  wooden  bridges  crossing 
the  streams  at  intervals.  The  area  has  a 
high  degree  of  natural  integrity  and  is 
checked  regularly  by  State  district  for- 
esters to  see  that  it  is  not  disturbed. 

7.  Special  conditions:  None. 

8.  Studied  by:  Dr.  Catherine  Keever,  Professor 
of  Biology,  Millersville  State  College,  Mil- 
lersville,  Pennsylvania. 


52.4  Bureau  of  State  Parks 


(a)  Illustrative  example:  Hemlocks  Natural 
Area 

(Natural  Landmark  Brief) 

1.  Site:  Hemlocks  Natural  Area,  Perry 
County,  Pennsylvania 

2.  Description:  Hemlocks  State  Forest  Natural 
Area  consists  of  a  131-acre  band  \xh  miles 
long  and  averaging  700  feet  wide  along  the 
banks  of  Patterson  Run.  There  are 
numerous  small  waterfalls  along  the 
stream.  The  hemlocks  in  the  ravine  are 
virgin,  some  of  which  are  50  inches  in  di- 
ameter and  aged  to  280  years.  Other  spe- 


The  Bureau  (in  the  Department  of  En- 
vironmental Resources)  is  charged  with  the 
development,  operation,  maintenance,  and 
protection  of  the  state  park  system,  the 
third  most  heavily  used  system  in  the 
United  States.  Presently,  this  complex  in- 
cludes 106  parks  totalling  one-quarter  of  a 
million  acres  of  land  area  and  35,000  acres 
of  water.  Five  additional  sites  totalling 
15,669  acres  are  under  acquisition,  with  9 
others,  totalling  18,853  acres,  under  design 
or  development.  A  comprehensive  pro- 
gram for  improvement,  expansion,  and 
management  is  also  in  the  making. 
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Within  the  Bureau  of  State  Parks,  the 
Resource  Management  Section  is  develop- 
ing a  natural  areas  system  within  its  larger 
resource  management  plan.  Over  40  sites 
are  under  consideration.  Many  sites  are 
presently  being  managed  for  their  prime 
biological  quality,  awaiting  the  outcome  of 
the  official  plan. 

A  statewide  natural  areas  system  would 
benefit  immensely  from  the  inclusion  of 
state  park  sites.  State  forests  are  primarily 
centralized  in  the  middle  of  the  state  while 
the  91  state  parks  cover  a  much  wider  geo- 
graphic area.  Hence,  certain  biotic  and 
geologic  types  now  unavailable  in  state  for- 
est sites  could  be  dedicated  in  the  parks. 
Quite  often  the  individual  park  sites  were 
originally  selected  for  their  high  and  un- 
usual biotic  qualities. 

An  $18.5  million  budget  for  FY  1976-77 
includes  a  13  percent  increase  over  the  pre- 
vious year  as  the  quest  for  additional  recre- 
ation space  continues.  There  were  721  full- 
time  personnel. 

Funds  for  these  expansive  goals  are 
available  from  five  sources:  The  General 
Fund,  the  General  State  Authority,  reve- 
nues from  state  forest  oil  and  gas  leases  and 
royalties,  Project  500,  and  federal  grant- 
in-aid  programs.  It  is  generally  conceded 
that  the  Bureau  has  the  potential  resources 
and  the  direction  to  contribute  significantly 
to  a  comprehensive  state-wide  natural  areas 
system. 


(a)  Illustrative  example:  Ferncliff  Peninsula 
Natural  Area 

(Natural  Landmark  Brief) 

1.  Site:  Ferncliff  Peninsula  Natural  Area, 
Fayette  County,  Pennsylvania 

2.  Description:  This  160-acre  landmark  site  is 
a  peninsula  and  river  area  bounded  on 
three  sides  by  the  far  shore  of  a  large  loop 
of  the  Youghiogheny  River  and  on  the 
north  side  by  a  railroad.  The  1  V^-mile  river 
section  contains  one  impressive  40-foot 
waterfall  and  many  white  water  rapids. 
Since  much  of  the  area  was  lumbered  in 


1911  and  selectively  cut  for  timber  im- 
provement in  1947,  the  forest  is  neither 
virgin  or  climax.  Consequently,  succes- 
sional  species  are  slightly  more  abundant, 
although  the  steep  slopes  around  the  point 
and  sides  of  the  peninsula  have  never  been 
cut  and  are  dominated  by  hemlocks  with 
some  white  pines,  chestnut  oak,  and  red 
oak.  The  area  which  is  part  of  Ohiopyle 
State  Park,  lies  mostly  within  the  village  of 
Ohiopyle  which  is  located  about  20  miles 
southeast  of  Connellsville. 

3.  Owner:  State  of  Pennsylvania;  adminis- 
tered by  the  Bureau  of  State  Parks. 

4.  Proposed  by:  Pennsylvania  Bureau  of  State 
Parks;  recommended  in  Eastern  Decidu- 
ous Forest  theme  study  by  Dr.  Catherine 
Keever. 

5.  Significance:  This  is  one  of  the  best  and 
most  typical  late  successional  forests  in  the 
Allegheny  Mountains.  Although  the  1947 
cuttings  did  not  change  the  general  nature 
of  the  forest  but  may  have  allowed  the 
successional  species  to  become  slightly 
more  abundant,  this  forest  will  continue  to 
improve  with  age. 

6.  Present  conditions:  A  softball  diamond  and  a 
dozen  picnic  tables  are  located  near  the 
railroad  boundary  of  the  site.  These  recre- 
ational facilities  will  be  removed  in  the  fu- 
ture and  only  hiking  trails  will  be  left  for 
the  public. 

7.  Special  conditions:  The  landmark  site  in- 
cludes a  small  portion  of  that  part  of  the 
Youghiogheny  River  that  is  currently 
under  study  as  required  by  Sec.  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  of  1968. 

8.  Studied  by:  Dr.  Catherin  Keever,  Professor 
of  Biology,  Millersville  State  College,  Mil- 
lersville,  Pennsylvania.  Earlier  evaluation 
studies  were  also  done  for  the  National 
Park  Service  by  R.  D.  Metherell;  Albert  M. 
Day;  and  Paul  G.  Favour,  Jr. 

September  1972 

(b)  Illustrative  example:  Hickory  Run 
Boulder  Field 

(National  Registry  of  Natural  Landmarks) 

Unique  boulder  field  of  international  geo- 
logic significance. 
The  Hickory  Run  Boulder  Field  is  located  in 
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the  Pocono  Plateau  region  of  northern  Car- 
bon County,  northeastern  Pennsylvania,  near 
the  headwaters  of  Hickory  Run.  The  site  is 
owned  by  the  State  of  Pennsylvania.  It  is  ad- 
ministered by  the  Department  of  Forests  and 
Waters,  Bureau  of  State  Parks.  It  lies  within  an 
area  mapped  as  Illinoian  drift,  just  beyond  the 
border  of  the  Wisconsin  drift.  The  boulder 
field  is  irregular  in  outline  and  roughly  400  by 
1,800  feet  in  extent.  The  surface  of  the  field  is 
a  bare  expanse  of  unsorted,  loosely  packed 
boulders  up  to  20  feet  or  more  in  length. 
Despite  minor  irregularities,  the  overall  ap- 
pearance of  the  field  is  one  of  striking  flatness, 
and  the  surface  gradient  is  close  to  1°.  The 
morphology  and  lithology  of  the  boulder 
field,  together  with  its  present  aspect  of  stag- 
nation and  decay,  are  best  explained  as  result- 
ing from  periglacial  climatic  conditions  dur- 
ing the  near  approach  of  the  Wisconsin  ice 
sheet,  inferred  to  have  effected  a  marked  in- 
terruption of  the  stream  erosion  cycle,  with 
frost  action  in  a  major  role.  The  boulder 
material  is  believed  to  have  been  supplied  by 
intensified  mechanical  weathering,  to  have 
been  carried  downslope  onto  the  valley  flat  by 
accelerated  mass  movement,  and  then  to  have 
been  left  immobile  when  deglaciation  brought 
climatic  amelioration. 

The  boulder  field  has  been  preserved  with 
integrity  in  its  natural  state.  It  is  unique 
among  comparable  features  in  the  United 
States  by  reason  of  its  large  size  and  low  (1°) 
gradient.  Very  few  of  the  described  boulder 
fields  of  Europe  match  the  Hickory  Run  site. 
Hickory  Run  Boulder  Field  is  unique.  It  is  of 
international  geologic  significance. 

October  1967 


52.5  Fish  Commission  and  Game 
Commission 

Created  by  the  Act  of  April  25,  1949,  the 
nine-member  Fish  Commission  is  responsi- 
ble for  the  administration  and  enforcement 
of  rules  and  regulations  related  to  boating 
and  fishing  in,  and  on,  Commonwealth 
waters,  and  to  the  propagation,  distribu- 
tion, and  protection  of  fish  in  any  lakes, 
stream  or  river  within  the  state.  No  other 
state  has  an  independent  administrative 


body  concerned  exclusively  with  its  recrea- 
tional and  commercial  fishing  and  boating 
resources. 

These  basic  goals  fail  to  indicate  the  Fish 
Commission's  impact  on  water  resource 
preservation.  Daily,  along  with  other  de- 
partments, the  Commission  must  review 
and  act  upon  permit  applications  concern- 
ing: 

.  .  .  mine  drainage,  stream  clearance,  channel 
relocation,  highway  channel  changes,  dam 
construction,  water  allocations,  erosion  and 
sedimentation  control,  and  farm  pesticide 
run-off  related  to  the  impact  upon  the  lakes, 
rivers,  streams,  and  general  environment  of 
the  Commonwealth.  {Environmental  Master 
Plan,  Planning  Survey  Report,  p.  B-l  1) 

It  is  also  authorized  to  enter  into  interstate 
agreements  and  compacts  for  impounding, 
managing,  using,  maintaining  and  operat- 
ing waters  for  public  fishing. 

The  Commission's  FY  1976-77  budget 
was  over  $  1 0.5  million,  only  $  1 000  of  which 
comes  from  the  General  Fund.  By  law,  $.50 
from  each  fishing  license  fee  must  be  allo- 
cated for  the  acquisition,  development, 
management  of  public  fishing  waters  and 
access  areas,  lake  and  stream  reclamation, 
dam  maintenance,  and  study  related  to  bet- 
ter fishing.  There  were  413  employees  in 
FY  1976. 

A  natural  areas  inventory,  a  wilderness 
trout  stream  program  (52.8),  and  protec- 
tion of  endangered  fish,  reptiles,  and  am- 
phibians are  three  Commission  programs 
of  concern  to  this  study  (52.10).  The  Real 
Estate  Division  of  the  Fish  Commission 
listed  18  sites  in  its  natural  areas  inventory 
totalling  10,723  acres  of  Commission  land 
in  response  to  a  survey  by  The  Nature  Con- 
servancy. The  director  of  the  Division  clas- 
sified the  site  selection  as  a  conservative  one 
and  stated  that  the  Fish  Commission  con- 
trols numerous  additional  tracts  of  natural 
or  potentially  natural  characteristics.  Be- 
cause the  Fish  Law  of  April  25,  1949,  was 
intended  to  promote  fishing  and  boating 
rather  than  preserve  natural  areas,  the 
Commission  is  faced  with  certain  manage- 
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ment  contradictions  between  administering 
the  state's  waterways  and  conserving  her 
natural  tracts.  Nonetheless,  many  Commis- 
sion-owned sites  do  have  natural  qualities 
and  are  maintained  accordingly.  These 
areas  primarily  consist  of  water  bodies  and 
courses  including  adjacent  lands.  (See 
Technical  Appendix  52(e).) 

The  Game  Commission  is  also  an  inde- 
pendent administrative  agency  functioning 
under  the  Game  Law  (35  P.S.  ss.  1311.1  et 
seq.).  Its  responsibilities  include  the  protec- 
tion, propagation,  management,  and  pres- 
ervation of  game,  furbearing  animals,  and 
protected  species  of  birds.  The  eight-mem- 
ber Commission  maintains  six  field 
divisions  throughout  the  state. 

The  Game  Commission  is  not  supported 
by  tax  money;  the  lion's  share  of  its  almost 
$20  million  budget  comes  from  the  more 
than  one  million  hunting  licenses  sold  an- 
nually. Since  1920,  almost  1.2  million  acres 
of  game  lands  have  been  acquired;  two 
other  programs,  the  Safety  Zone  Project 
and  the  Cooperative  Farm — Game  Project, 
have  opened  an  additional  4.4  million  acres 
of  private  land  to  public  hunting.  Game 
Lands  are  managed  to  include  timber  har- 
vesting. 

The  Game  Commission  has  formulated 
an  administrative  policy  to  allow  certain 
areas,  ecologically  unique  areas,  to  exist  in 
an  undisturbed  state.  Four  sites  totalling 
900  acres  are  presently  termed  "no  man- 
agement" areas.  These  tracts  include  one  of 
the  finest  northern  bog-wetland  complexes 
in  the  state  as  well  as  a  virgin  hemlock  stand. 
Within  the  1.2  million  acres  of  game  lands, 
additional  natural  sites  are  being  inven- 
toried. (See  Technical  Appendix  52(d).) 

Although  neither  the  Game  Commission 
nor  the  Fish  Commission  have  official  natu- 
ral areas  programs,  both  have  made  pre- 
liminary moves  toward  site  protection  and 
both  control  considerable  Commonwealth 
acreage.  Inclusion  of  the  two  Commissions' 
natural  areas  programs  is  a  mandatory  step 
towards  a  unified  Pennsylvania  natural 
area  system. 


C.  Related  Programs  and  Legislation 


52.6  Coastal  Zone  Management 
Program 

The  Commonwealth's  Program  is  neces- 
sarily limited  by  the  small  size  of  the  state's 
coastal  areas:  a  63-mile  shoreline  along 
Lake  Erie  and  a  57-mile  Delaware  Estuary 
coastal  zone.  The  Program  was  begun  in 
response  to  the  federal  Coastal  Zone  Man- 
agement Act  of  1972  which  provides  states 
with  up  to  two-thirds  of  the  cost  of  develop- 
ing coastal  zone  management  plans.  Objec- 
tives of  the  state  Program  are  the  same  as 
those  of  the  federal  program:  (1)  to  pre- 
serve, protect,  develop,  and,  if  possible,  re- 
store the  nation's  coastal  zone  resources;  (2) 
to  encourage  and  assist  the  states  in  devel- 
oping management  programs  giving  full 
consideration  to  ecological,  cultural,  his- 
toric, and  aesthetic  values  as  well  as  to  eco- 
nomic development;  (3)  to  promote  federal 
cooperation  in  effectuating  the  purpose  of 
the  Act;  and  (4)  to  encourage  public  partic- 
ipation as  well  as  federal,  state  and  local. 

The  Bureau  of  Resources  Programming 
of  the  Department  of  Environmental  Re- 
sources has  hired  the  Erie  Metropolitan 
Planning  Department  and  the  Delaware 
Valley  Regional  Planning  Commission  to 
assist  in  the  development  of  management 
plans  for  the  Erie  and  Delaware  zones. 
Eligibility  for  federal  grants  follows  if  man- 
agement programs  consist  of  six  elements: 
(1)  identification  of  management  bound- 
aries; (2)  definition  of  permissible  uses  di- 
rectly affecting  coastal  waters;  (3)  delinea- 
tion of  geographic  areas  of  special  concern; 
(4)  designation  of  land  and  water  use 
priorities  within  particular  areas;  (5)  devel- 
opment of  state  guidelines/local  regula- 
tions over  key  planning  decisions;  and  (6) 
establishment  of  an  organizational  struc- 
ture for  implementing  the  Program.  The 
policy  questions  of  use  priorities,  adoption 
of  regulations,  and  establishing  an  organi- 
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zation  to  implement  the  policies  are  in 
progress. 

The  Edinboro  Foundation  was  con- 
tracted to  identify  and  analyze  ecologically 
sensitive  areas  along  the  Lake  Erie  Coast 
and  has  published  the  Lake  Erie  Coastal 
Areas  of  Natural  Value.  The  Marine  Science 
Consortium  is  conducting  offshore  ecologi- 
cal investigations.  Similar  studies  are  under 
way  in  the  Delaware  Estuary  coastal  area. 

In  FY  1975-76  the  federal  coastal  zone 
grant  was  $225,000,  the  state  matching 
share  $112,500;  in  FY  1976-77  the  federal 
share  was  $292,000,  the  state  grant  was 
$146,000.  About  five  people  in  the  De- 
partment work  on  the  Program. 


52.7  Scenic  Rivers  Act 

The  Commonwealth  of  Pennsylvania 
possesses  a  unique  national  resource  in  its 
45,000  miles  of  flowing  water.  The  Scenic 
Rivers  Act  (32  P.S.  ss.  821.1-821.8)  has  au- 
thorized the  Department  of  Environmental 
Resources  to  protect  the  aesthetic  and  rec- 
reational values  of  select  segments  and  ad- 
jacent land  areas  and  to  practice  sound  con- 
servation policies  within  a  state  Scenic  River 
System.  The  Wild  and  Scenic  Rivers  Task 
Force  has  compiled  an  inventory  of  candi- 
date streams,  assessing  the  wild,  scenic,  rec- 
reational, resource,  historical  and  cultural 
factors  and  the  degree  of  development  and 
population  served.  Part  two  of  the  designa- 
tion process  involves  a  detailed  river  study: 
(1)  documenting  environmental  values, 
significance,  and  eligibility  for  inclusion  in 
the  System:  (2)  recommending  manage- 
ment and  protection  alternatives;  (3) 
evaluating  environmental,  economic,  and 
social  impacts;  and  (4)  recommending  legis- 
lation for  designation. 

Eligibility  criteria,  one  or  more  of  which 
must  be  satisfied,  are  as  follows: 

1.  Outstandingly  remarkable  wild  features 
with  minimum  human  influence. 

2.  Outstandingly  remarkable  recreational 


value  for  a  wide  range  of  activities  or  a 
select  few. 

3.  Outstanding  remarkable  scenic  values. 

4.  Outstanding  remarkable  geological  fea- 
tures. 

5.  Quality  of  its  fishery,  wildlife,  and/or  veg- 
etative cover,  existing  or  potential. 

6.  Historical  value. 

7.  Cultural  value:  river's  influence  on  local, 
regional,  state  traditions. 

8.  Outstandingly  remarkable  scientific  value. 
(Pennsylvania  Scenic  Rivers  Inventory,  p.  2) 

The  1975  inventory  nominated  245 
waterways:  first  priority  included  112  in- 
dividual waterways;  second  priority  num- 
bered 54;  and  third  66.  Rated  according  to 
the  inherent  qualities  of  the  natural  re- 
source, the  extent  of  human  development, 
and  the  recreational  potential,  the  first 
category  features  outstanding  natural  val- 
ues of  statewide  or  national  significance. 
Two  and  three  represent  some  outstanding 
values  of  a  more  local  and  regional  signifi- 
cance. The  Scenic  River  System  will  include 
wild,  scenic,  recreational,  and  modified 
recreational  rivers. 

Management  guidelines  reflect  the  sen- 
sitivity of  the  river  to  degradation  of  the 
values  the  classification  encompasses. 
These  are  directed  to  accessibility,  degree 
of  public  use,  and  degree  of  development 
and  compatible  land  use. 

The  Department  of  Environmental  Re- 
sources is  authorized  to  acquire  scenic 
easements  or  accept  land  donations. 

Since  the  study  of  candidate  streams  has 
just  begun,  there  have  been  no  budget  allo- 
cations for  acquisition,  development  or 
operation/maintenance.  There  is  one  full- 
time  and  one  part-time  staff  members  as- 
signed to  the  Scenic  Rivers  Program.  Other 
consultants  on  a  shared  staff  basis  are  being 
used  within  the  Department. 

52.8  Wilderness  trout  streams 

Under  Fish  Commission  rules  and  regu- 
lations, the  Commission  seeks  to  protect 
and   promote  wild  trout  fisheries,  the 
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ecological  requirements  necessary  for  nat- 
ural reproduction  of  trout,  and  wilderness 
aesthetics.  In  26  counties,  82  streams  have 
been  included  on  the  wilderness  list.  (See 
Technical  Appendix  52(f).)  Private  land- 
owners within  the  watershed  of  a  desig- 
nated wilderness  stream  are  asked  to  enter 
into  an  agreement  respecting  the  wilder- 
ness status  and  high  quality  of  the  environ- 
ment adjacent  to  the  stream. 

Approved  streams  are  subject  to  several 
requirements:  (1)  no  more  than  one  access 
point  every  two  miles;  (2)  management  for 
natural  species  best  suited  to  the  individual 
stream,  concentrating  on  preserving  native 
brook  trout;  (3)  natural  productivity  suffi- 
cient to  sustain  a  natural  fishery  based  on 
the  degree  of  inaccessibility  and  fingerlings 
only  considered  in  special  situations;  (4)  ex- 
tensive biological  survey  for  each  stream  to 
determine  chemical  characteristics,  status 
of  invertebrate  populations,  species  com- 
position, and  standing  crop  of  trout  and 
harvestable  trout;  (5)  a  length  of  two  miles 
for  any  stream  or  area;  (6)  fishing  regula- 
tions standardized  except  in  special  situa- 
tions; and  (7)  public  fishing  permitted. 

Industrial  development,  road  construc- 
tion, stream  impoundment,  introduction  of 
beaver,  and  introduction  of  non-resident 
fish  species  are  discouraged.  Certain  com- 
patible management  activities  are  per- 
mitted: maintenance  of  fire  trails,  certain 
specific  timber  operations,  limited  super- 
vised stream  improvement,  management 
for  natural  reproduction  of  brook  trout — 
secondarily  for  brown  trout,  and  reforesta- 
tion within  the  watershed.  The  program 
has  run  for  several  years  with  one  full-time 
and  two  part-time  staff.  In  1976  the  pro- 
gram staff  will  be  considerably  augmented 
when  it  is  merged  with  the  coldwater  inven- 
tory and  classification  program. 


52.9  Geologically  outstanding  areas 

The  program  is  essentially  a  state  natural 
landmarks  program  following  the  federal 


National  Natural  Landmarks  Program  but, 
limited  to  only  geologic  sites.  The  objectives 
are  to  encourage  preservation  of  sites  illus- 
trating the  geological  and  ecological  char- 
acter of  the  state,  to  enhance  the  educa- 
tional and  scientific  values  of  the  sites,  to 
strengthen  cultural  appreciation  of  natural 
history,  and  to  foster  a  greater  concern  in 
the  conservation  of  the  state's  natural 
heritage. 

The  Bureau  of  Topographic  and  Geo- 
logic Survey  of  the  Department  of  En- 
vironmental Resources  is  preparing  a 
Catalog  of  Pennsylvania's  Geologically  Out- 
standing Areas  which  groups  the  sites  by 
physiographic  province.  (See  Technical 
Appendix  52(g).)  Selection  criteria  in- 
cludes: (1)  outstanding  formations  or  fea- 
tures illustrating  the  geological  process;  (2) 
fossil  evidence  of  the  development  of  life; 
(3)  site  exhibiting  important  evidence  illus- 
trating scientific  discoveries;  and  (4)  exam- 
ples of  scenic  grandeur  in  our  natural  envi- 
ronment. 


52.10  Endangered  species  activities 

Under  the  Fish  Law  of  December  15, 
1959  (30  P.S.  s.  1  etseq.),  the  Fish  Commis- 
sion has  the  authority  to  "promulgate  rules 
and  regulations  governing  the  taking, 
catching,  killing,  and  possession  of  endan- 
gered species  within  the  classification  of 
fish,  amphibians,  and  reptiles."  A  list  of 
threatened  and  endangered  fish  species 
along  with  a  list  of  endangered  and 
threatened  species  of  reptiles  and  amphib- 
ians has  been  compiled.  (See  Technical  Ap- 
pendix 52(h).)  The  prime  and  often  sole 
reason  for  the  decline  in  native  fish  species 
is  man's  destruction  of  required  habitat,  not 
over-fishing.  Of  the  560  species  of  fish 
found  in  the  United  States  and  Canada, 
more  than  170  are  found  in  Common- 
wealth waters. 

The  status  of  Pennsylvania's  reptiles  and 
amphibians  has  never  been  fully  deter- 
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mined.  However,  Fish  Commission  biolo- 
gists have  determined  that  five  species  of 
turtles  are  endangered,  with  one  pos- 
sibly extinct.  The  reptile-amphibian  census 
for  Pennsylvania  includes  22  species  of 
salamanders,  14  frogs,  13  turtles,  four 
lizards,  and  22  snakes.  Thirteen  species  of 
fish  are  noted. 

The  Game  Commission  has  similar  re- 
sponsibilities for  endangered  or  rare  wild 
animals.  One  of  these,  the  bald  eagle 
(Haliaeetus  leucocephalus),  has  been  accom- 
modated by  the  setting  aside  of  nesting  sites 
of  about  100  acres  in  Western  Pennsylvania. 

The  Commission  has  received  substantial 
assistance  from  an  ad  hoc  herpetological  ad- 
visory committee  drawn  from  experts 
around  the  state. 


The  immediate  priority  of  the  master 
planning  program  is  the  development  of 
policies  for  environmentally  important 
areas  which  are  geographically  significant 
for  shaping  future  land  development  pat- 
terns: prime  farmland,  floodplains,  high 
quality  watersheds,-  coal  resources,  areas 
with  limited  water  supply,  clean  air  areas, 
metropolitan  open  space,  and  geologic 
areas  with  development  restraints.  Future 
priorities  include  policies  for  forest  lands, 
natural  areas,  wetlands,  hazardous  areas, 
pollution  control  and  environmental 
health.  The  pressures  of  development  have 
obviously  shaped  the  policy  priorities  of  the 
Environmental  Quality  Board. 


52.11   Critical  areas 


Pennsylvania  has  no  official  comprehen- 
sive critical  areas  protection  program. 
Critical  environmental  areas  are  defined  by 
A  Land  Use  Strategy  for  Pennsylvania  (p.  57)  as 
"wilderness  sites,  natural  areas,  historic  and 
cultural  sites  and  buildings,  and  wetlands 
and  coastal  areas."  This  report  recom- 
mends the  creation  of  a  Pennsylvania  land 
use  commission,  that  the  67  counties  serve 
as  "the  principal  point  for  enforcement  of 
state  land  use  guidelines  and  standards, 
and  for  the  issuance  of  permits"  (p.  108).  At 
present,  a  vast  system  of  permit  and  license 
programs  attempts  to  regulate  land  use 
development.  (See  Technical  Appendix 
52(b).) 

The  Commonwealth  is  well  on  its  way  to 
formulating  policies  and  a  subsequent  pro- 
gram regarding  critical  areas.  The  Pennsyl- 
vania Environmental  Quality  Board  has 
prepared  a  report  entitled  "Policies  for 
Critical  Environmental  Areas"  as  part  of  its 
legislative  mandate  to  prepare  a  Common- 
wealth Environmental  Master  Plan.  Public 
hearings  are  the  next  step  in  this  process. 


52.12  Planning  activities 


Although  not  directly  involved  in  the  ac- 
quisition of  natural  areas,  the  Bureau  of 
Environmental  Master  Planning  within  the 
Department  of  Environmental  Resources, 
through  its  policy-determining  function, 
has  significant  effect  on  attitudes  toward 
natural  area  preservation.  Charged  with 
the  preparation  of  a  statewide  Environ- 
mental Master  Plan,  the  Bureau  seeks  to 
attain  the  environmental  goals  for  Pennsyl- 
vania adopted  by  the  autonomous  En- 
vironmental Quality  Board  in  1974.  The 
Bureau's  budget  now  exceeds  a  quarter  of  a 
million  dollars. 

A  second  statewide  planning  effort  is 
being  conducted  by  the  Office  of  State 
Planning  and  Development.  Created  on 
November  11,  1971,  by  Executive  Order  of 
the  governor,  the  Office's  function  is  "the 
preparation  of  plans  and  programs  for  the 
long  range  physical  and  economic  devel- 
opment of  the  state,  its  regions,  and  its 
communities"  (Environmental  Master  Plan: 
Planning  Survey  Report,  p.  B-15),  including 
the  State  Comprehensive  Outdoor  Recrea- 
tion Plan.  Budget  for  this  plan  is  around 
$130,000,  spread  among  three  agencies. 
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52.13  Less- than-fee  acquisition : 
easements 

In  1967,  Pennsylvania  enacted  a  statute 
(now  32  PSA  ss.  5001-5013)  which  empow- 
ered certain  agencies  of  the  state  to  acquire 
for  "open  space  benefits"  interests  in  real 
property  which  the  statute  defined  as  any 
property  interest  "not  limited  to  a  fee  sim- 
ple" and  specifically  including  easements. 
Open  space  benefits  are  broadly  defined  to 
include  such  things  as  watershed  protec- 
tion, forest  protection,  farmland  protec- 
tion, protection  of  parks  "or  recreation  or 
conservation  sites,"  and  the  conservation  of 
natural,  scenic,  and  historic  resources. 

Scenic  easements  may  also  be  acquired  to 
protect  the  scenic  values  of  a  river  valley 
under  a  different  statute,  32  PSA  ss.  821.1- 
821.8. 


D.  Information  and  Bibliography 


52.14  Key  information  contacts 

State: 

Bureau  of  Recreation  and  Conservation 
Department  of  Community  Affairs 
104  South  Office  Building 
P.O.  Box  155 
Harrisburg,  Pa.  17120 
(717)787-7670 

Bureau  of  Forestry 

Department  of  Environmental  Resources 

Evangelical  Press  Building 

Box  1467 

Harrisburg,  Pa.  17120 

(717)  787-2708 

Bureau  of  Resources  Programming 
Department  of  Environmental  Resources 
Evangelical  Press  Building 
Box  1467 

Harrisburg,  Pa.  17120 
(717)  787-6750 


Bureau  of  Topographic  and  Geologic 

Survey 
Department  of  Environmental  Resources 
Executive  House 
Second  Street 
Harrisburg,  Pa.  17120 
(717)787-2169 

Office  of  Public  Information 
Department  of  Environmental  Resources 
Box  1467 

Harrisburg,  Pa.  17120 
(717)787-1323 

State  Conservation  Commission 
Department  of  Environmental  Resources 
114  Evangelical  Press  Building 
Box  1467 

Harrisburg,  Pa.  17120 
(717)  787-5267 

Historical  and  Museum  Commission 
Natural  Science  Section 
Box  1026 

Harrisburg,  Pa.  17120 
(717)787-2891 

Pennsylvania  Fish  Commission 
3532  Walnut  Street 
Box  1673 

Harrisburg,  Pa.  17120 
(717)  787-6593 

Pennsylvania  Game  Commission 
South  Office  Building,  Capitol 
P.O.Box  1567 
Harrisburg,  Pa.  17120 
(717)787-3633 

Private: 

Dr.  Kimball  S.  Erdman 
Professor  of  Biology 
Slippery  Rock  State  College 
Slippery  Rock,  Pa.  16057 
(412)794-2510 

Philadelphia  Conservationists,  Inc. 
1339  Chestnut  Street 
Philadelphia,  Pa.  19107 
(215)567-5590 
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Sierra  Club,  Atlantic  Chapter 
P.O.  Box  7404 
Pittsburgh,  Pa.  15213 
(412)521-4572 


Western  Pennsylvania  Conservancy 
316  Fourth  Avenue 
Pittsburgh,  Pa.  15222 

(412)288-2777 
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A.  Introduction  to  State  Natural 
Area  Activities 

53 . 1   Overview 

At  this  time,  there  is  no  comprehensive 
state  system  for  preservation  of  natural 
areas  in  Rhode  Island.  Limited  state  funds 
have  resulted  in  the  neglect  of  natural  area 
preservation  except  as  accomplished 
through  acquisition  of  lands  with  the  aid  of 
federal  fish  and  wildlife  restoration  funds 
and  federal  Land  and  Water  Conservation 
Funds.  Responsibility  for  these  areas  rests 
with  various  divisions  in  the  Department  of 
Natural  Resources. 

This  Department  was  formed  in  1965  in 
response  to  a  recommendation  by  a  gov- 
ernor's Task  Force  on  Natural  Resources 
that  a  new  agency  be  created  to  integrate 
powers  and  functions  previously  the  do- 
main of  several  different  agencies.  The  De- 
partment consists  of  seven  divisions,  includ- 
ing the  Division  of  Planning  and  Develop- 
ment and  the  Division  of  Enforcement.  The 
other  five  divisions  were  established  with 
jurisdiction  over  different  natural  resource 
systems:  Forest  Environment,  Fish  and 
Wildlife,  Parks  and  Recreation,  Coastal  Re- 
sources, and  Agriculture.  Of  these  divi- 
sions, the  first  three  are  involved  in  the 
management  of  state-owned  areas.  (See 
Technical  Appendix  53(a).) 

Laws  cited  in  this  Chapter  are  Rhode  Is- 
land General  Laws,  abbreviated  as  RIGL,  or 
Rhode  Island  General  Laws  Annotated, 
abbreviated  as  RIGLA. 

The  purposes  of  the  Department  as  es- 
tablished by  law  are  to: 

.  .  .  supervise  and  control  the  protection,  de- 
velopment, planning,  and  utilization  of  the 
natural  resources  of  the  state  such  resources 
including  (but  not  limited  to)  water,  plants, 
trees,  soil,  clay,  sand,  gravel,  rocks  and  other 
minerals,  air,  mammals,  birds,  reptiles,  am- 
phibians, fish,  shellfish,  and  other  forms  of 
aquatic,  insect,  and  animal  life.  (RIGL  s.  42- 
17-1) 
Altogether,  the  Department  manages  ap- 
proximately 30,000  acres  of  publicly- 


owned  land  in  the  state  (see  Technical 
Appendix  53(b)). 

There  are  no  sanctuaries  or  refuges  des- 
ignated as  such,  but  there  are  approxi- 
mately 8,000  acres  purchased  by  the  Di- 
vision of  Fish  and  Wildlife  for  hunting  and 
fishing  which  for  the  most  part  retain  their 
natural  character  as  wildlife  habitat.  Be- 
cause of  management  policies  a  few  of  these 
areas  serve  as  wildlife  refuges:  Seapowet 
Marsh  Wildlife  Preserve,  Ninigret  Conser- 
vation Area  and  Galilee  Bird  Sanctuary. 
The  state  park  system  consists  of  88  areas 
covering  approximately  9,900  acres  which 
sustain  recreation  of  varying  degrees  of  in- 
tensity. In  certain  cases,  such  as  the  George 
Washington  Management  Area  in  the  west- 
ern part  of  the  state,  a  single  area  will  en- 
compass recreational,  wildlife,  and  forest 
management  use,  and  will  be  co-managed 
by  those  Divisions. 

There  are  two  significant  programs 
which  protect  particular  systems  of  Rhode 
Island's  natural  environment.  These  are 
freshwater  wetlands  and  coastal  areas.  The 
Freshwater  Wetlands  Act,  passed  in  1971 
and  amended  in  1974,  requires  a  permit  to 
be  issued  by  the  director  of  the  Department 
of  Natural  Resources  for  any  alteration  of  a 
freshwater  wetland.  (See  section  53.7.) 
Coastal  areas  are  protected  by  regulatory 
controls  of  the  Coastal  Resources  Manage- 
ment Council,  created  by  legislative  act  in 
1971.  (See  section  53.8.)  The  Council  was 
formed  in  response  to  wide  recognition  that 
Narragansett  Bay  has  the  most  significant 
features  in  the  state's  topography  and  eco- 
nomic development. 

One  other  activity  pertinent  to  natural 
area  protection  is  the  Statewide  Planning 
Program,  established  initially  in  1964  by 
inter-agency  agreement  to  satisfy  the  land 
use  planning  requirements  of  the  1962 
Federal  Highway  Act.  In  1970,  the  Pro- 
gram was  placed  within  the  Department  of 
Administration  and  charged  by  Executive 
Order  with  being  the  principal  staff  agency 
of  the  executive  branch  for  coordinating 
plans  for  the  comprehensive  development 
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of  the  state's  human,  economic,  and  physi- 
cal resources. 

The  main  work  of  the  Program  has  been 
the  development  of  the  State  Guide  Plan 
(53.9)  which  brings  together  programs  for 
every  system  in  the  state:  recreation,  trans- 
portation, economic  development,  etc. 
Statewide  Planning  is  also  in  the  process  of 
compiling  an  inventory  of  major  resources. 
Included  in  this  inventory  is  a  survey  of 
unique  and  significant  natural  areas,  con- 
ducted by  the  Audubon  Society  of  Rhode 
Island.  (See  section  53.10.)  Also  included  is 
a  coastal  areas  survey  conducted  by  the 
Coastal  Resources  Center  of  the  University 
of  Rhode  Island.  Statewide  Planning's 
power  to  implement  its  standards  of  land 
management  which  weigh  heavily  towards 
the  preservation  of  environmental  quality  is 
limited  to  statutory  approval  of  projects 
proposed  by  the  Port  Authority  and  Eco- 
nomic Development  Corporation,  the  Solid 
Waste  Management  Corporation,  and  the 
Coastal  Resources  Management  Council. 
But  with  its  coordinating  and  advisory  ca- 
pacity a  check  is  provided  on  any  state 
agency  activity  which  might  interfere  with 
natural  areas. 

There  is  a  1976  conservation  easement 


law  but  no  endangered  species  legislation 
or  program  or  rivers  or  streams  protection 
acts. 

Municipalities  have  not  been  as  active  in 
the  preservation  of  natural  areas  as  in  other 
New  England  states.  In  1964,  a  Green  Acres 
Program  was  established  in  Rhode  Island 
with  the  intent  of  providing  recreational 
and  conservation  lands  for  the  promotion 
of  public  health,  prosperity,  and  general 
welfare.  (RIGL  s.  32-4-1  et seq.;  see  Techni- 
cal Appendix  53(c).)  Out  of  an  initial  five 
million  dollar  bond  issue,  granted  and  ap- 
proved by  Rhode  Island  voters,  two-thirds 
was  allotted  to  state  acquisitions  and  one- 
third  to  municipalities.  As  of  1 97 1 ,  22  of  the 
state's  39  municipalities  have  participated 
in  the  Program.  Most  of  these  purchases 
were  for  public  playgrounds  and  picnic 
areas,  even  though  the  Act  specifically  men- 
tioned the  desirability  of  acquiring  unusual 
and  unique  natural  areas.  The  involvement 
of  Conservation  Commissions  in  natural 
area  preservation  varies  from  town  to  town. 

The  only  areas  in  the  state  acquired  and 
maintained  specifically  to  preserve  its 
unique  natural  features  are  those  owned  by 
the  Audubon  Society  of  Rhode  Island.  Al- 
together, the  Society  owns  or  maintains 
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over  2,000  acres  of  woodland,  salt  marsh, 
wildlife  habitat  and  open  space  around  the 
state. 


B.  Natural  Resource  Agencies 

53.3  Division  of  Planning  and 
Development 

The  Division  is  responsible  for  a  variety 
of  functions  (RIGL  s.  42.17.1-4).  These  are 
carried  out  by  four  sections:  Land  Acquisi- 
tion, Engineering,  Planning,  and  Fresh- 
water Wetlands.  The  Division  is  also  a  clear- 
ing house  for  funding  of  local  projects. 

The  Land  Acquisition  Section  carries  out 
the  acquisition  and  development  of  all  areas 
under  jurisdiction  of  the  Department  of 
Natural  Resources,  including  parks,  scenic 
overlooks,  historic  sites,  roadside  rest  areas, 
historic  sites,  wildlife  management  areas, 
causeways,  and  harbor/river  basins.  Many 
of  the  Department's  present  holdings  were 
originally  financed  by  the  Green  Acres 
Land  Acquisition  Act  of  1964.  The  exhaus- 
tion of  the  state's  initial  fund  for  this  Pro- 
gram and  the  failure  of  subsequent  bond 
issues  to  be  approved  have  necessitated  the 
reliance  on  federal  Bureau  of  Outdoor 
Recreation  and  Department  of  Housing 
and  Urban  Development  funds. 

When  an  area  has  been  designated  for 
purchase,  it  is  surveyed  by  engineering 
firms.  All  land  owners  with  parcels  of  land 
encompassed  by  the  area  are  notified  of  the 
intent  to  acquire  and  offered  the  price  de- 
termined by  appraisal.  The  Division  has  the 
power  of  condemnation  over  any  proper- 
ties whose  owners  refuse  to  sell.  If  an  owner 
refuses  to  sell  at  the  appraised  price,  the 
owner  will  be  obliged  to  take  75  percent  of 
the  appraised  price  as  partial  payment  and 
the  courts  will  determine  the  final  price. 

The  Division  can  accept  gifts  with  deed 
restrictions.  Any  transfers  from  other 
agencies  are  usually  on  a  lease  basis. 

The  Planning  Section  is  mainly  con- 


cerned with  the  formulation  of  the  state 
Plan  for  Recreation,  Conservation  and  Open 
Space  in  cooperation  with  Statewide  Plan- 
ning. Recommendations  for  expansion  of 
state-owned  recreation  areas  have  a  record 
of  accomplishment.  For  example,  ten  areas 
so  designated  in  the  1965  Recreation  Guide 
Plan  for  parkland,  conservation  and  open 
space  are  now  included  in  the  Department's 
holdings,  including  a  number  of  barrier 
beaches.  (See  section  53.9  and  Technical 
Appendix  53(d).) 

The  Freshwater  Wetlands  Section  is 
charged  with  the  administration  of  the 
Freshwater  Wetlands  Act.  A  staff  of  two 
wetlands  biologists  examines  all  wetlands 
for  which  applications  to  alter  have  been 
submitted.  They  also  offer  advice  and  tech- 
nical assistance  in  the  modification  of  plans 
to  comply  with  the  restrictions  of  the  law. 
Maps  of  all  the  state's  wetlands,  with  an 
accuracy  of  80  percent,  have  been  prepared 
from  aerial  photographs  and  distributed  to 
the  state's  municipalities  for  use  in  the  pre- 
liminary examinations  of  proposed  wetland 
alterations.  (See  section  53.7.) 


53.4  Division  of  Parks  and  Recreation 

The  Division  is  responsible  for  serving 
the  recreational  needs  of  the  public 
through  a  state  system  of  parks,  beaches, 
and  rest  areas  consisting  of  9,900  acres  in  88 
areas. 

Parks  are  operated  and  maintained  ac- 
cording to  the  optimal  recreational  use  that 
can  be  made.  In  a  forested  area,  such  as  the 
George  Washington  Management  Area, 
development  is  largely  limited  to  trails  and 
picnic  areas.  Whereas,  an  old  estate,  such  as 
Colt  State  Park,  which  offers  a  diversity  of 
features  (seashore,  marsh,  woodland, 
statuary  and  architecture),  could  support 
more  intensive  development.  In  beach 
areas,  the  Division  works  extensively  with 
the  U.S.  Army  Corps  of  Engineers  to  repair 
beaches. 

The  Division  employs  a  staff  of  105 
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people  permanently  and  310  seasonal  help. 
The  budget  for  FY  1976  was  $2,694,830. 


53.5  Division  of  Fish  and  Wildlife 

The  Division  of  Fish  and  Wildlife  is  re- 
sponsible for  those  functions  relating  to  the 
administration  of  hunting,  fishing,  and 
shell  fisheries  (RIGLs.  42.17.1-4).  Activities 
include  operations  of  hatcheries,  adminis- 
tration of  federal  aid  to  fisheries  and 
wildlife  restoration  programs,  studies  of 
fish  and  wildlife  populations,  contribution 
of  technical  expertise  to  other  agencies  and 
the  public,  and  land  acquisition  with  the  aid 
of  federal  funds  for  hunting  and  fishing 
grounds.  The  Division  is  also  responsible 
for  wildlife  management  on  the  Depart- 
ment's holdings  of  about  30,000  acres.  (See 
Technical  Appendix  53(e).)  There  is  a 
strong  tendency  towards  walk-into  areas, 
avoiding  road  construction  where  possible. 

A  high  degree  of  sharing  areas  with 
utilities  occurs.  In  recommending  new  pur- 
chases of  land,  the  Division  tends  towards 
expansion  of  present  holdings  rather  than 
the  creation  of  new  complexes,  to  minimize 
the  escalation  of  management  costs.  The 
Division  makes  a  point  of  recommending 
purchases  of  stream  banks  and  water  bodies 
which  afford  rich  natural  habitats  for  fish 
populations. 

The  Division  has  received  a  number  of 
land  gifts  and  can  accept  deed  restrictions. 
The  Green  Acres  Law  provides  for  powers 
of  eminent  domain  but  this  power  has 
never  been  used  by  the  Division  of  Fish  and 
Wildlife  except  to  clear  titles.  The  Division 
can  also  receive  land  parcels  from  other 
agencies  as  well  as  leases  from  cities  and 
towns. 

The  Division  employs  53  full-time  staff 
members  and  seven  summer  interns.  Its 
budget  has  varied  from  $870,000- 
$1,200,000  during  the  past  few  years 
depending  on  the  numbers  of  land  acqui- 
sitions pending  from  previous  years. 
Generally  10-15  percent  of  the  budget  is 


available  for  land  acquisition.  At  this  time, 
two  acquisitions  are  in  progress  and  will  be 
purchased  if  they  receive  federal  matching 
funds:  one  comprises  16  acres  of  virgin 
pond  and  450  acres  of  land,  the  other  140 
acres  of  land  and  freshwater  marsh. 


53.6  Division  of  Forest  Environment 

The  Division  has  powers  and  duties  relat- 
ing to  the  administration  of  forests  and 
natural  areas,  including  programs  for  utili- 
zation, conservation,  forest  fire  protection 
and  improvements  of  those  areas,  assist- 
ance to  the  public  at  large  with  respect  to 
forest  management,  green  belts,  and  con- 
servation education.  The  Division  owns  no 
land  but  co-manages  about  30,000  acres  of 
state-owned  properties  along  with  the  Di- 
visions of  Fish  and  Wildlife,  and  Parks  and 
Recreation. 

Management  practices  are  left  to  a  cer- 
tain extent  up  to  the  individual  forester, 
guided  by  the  Division's  policy  to  modify 
harvesting  wherever  possible  to  accommo- 
date multiple  uses  such  as  recreation, 
watershed,  and  wildlife  habitat. 

Budget  for  FY  1976  was  about  $865,800, 
of  which  $551,705  was  from  state  funding, 
$  1 76,7 1 8  from  federal  funding;  $  1 , 1 4 1  was 
allotted  for  the  Northeastern  Forest  Fire 
Compact.  The  Division's  budget  strictly 
covers  maintenance:  75  percent  goes  for 
labor  and  supervision,  25  percent  for  cleri- 
cal work  and  equipment.  The  Division  has 
52  full-time  employees. 


C.  Related  Programs  and  Legislation 


53.7  Fresh  Water  Wetlands  Act 

In  order  to  allay  flood  damage,  protect 
valuable  wildlife  habitat,  offer  recreational 
opportunities,  and  prevent  the  propaga- 
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tion  of  random  and  undesirable  projects 
such  as  filling  and  drainage,  the  Fresh 
Water  Wetlands  Act  was  enacted  in  1971 
(and  amended  in  1974).  RIGLA  s.  2-1-18^ 
seq.  and  s.  2-1-20.1  (1974)^5^.;  see  Techni- 
cal Appendix  53(f))  Included  in  the  law's 
jurisdiction  are:  marshes,  swamps,  bogs, 
rivers,  river  and  stream  flood  plains  and 
banks,  areas  subject  to  flooding  or  stream 
flowage,  and  that  portion  of  any  bank 
which  touches  any  inland  waters.  The  Act 
was  amended  in  1974  to  increase  the  juris- 
diction from  50  year  to  100  year  flood 
plains,  and  to  authorize  the  director  to  pre- 
pare a  survey  of  all  the  wetlands  in  the  state. 

A  permit  is  required  for  any  project 
which  would  alter  the  biological  or  hydro- 
logical  character  of  wetlands.  This  restric- 
tion applies  to  any  individual,  company, 
corporation,  group,  or  city,  town  or  state 
agency.  The  director  of  the  Department  of 
Natural  Resources  is  authorized  to  issue 
permits.  The  governing  bodies  of  cities  and 
towns  have  the  right  to  veto  projects  in  ex- 
aminations preliminary  to  permit  applica- 
tion. Applications  for  permits  are  proc- 
essed by  the  Division  of  Planning  and 
Development.  Technical  Appendix  53(g) 
contains  the  record  of  applications  from 
1973  to  1976. 

A  $25.00  fee  and  plans  of  the  wetland 
area  project  are  to  accompany  each  applica- 
tion, as  well  as  names  and  addresses  of  abut- 
ting owners,  location  map,  and  proof  of 
ownership.  The  Department  will  sub- 
sequently notify  all  concerned  parties  who 
have  45  days  in  which  to  inform  the  director 
of  their  objections.  If  there  are  objections, 
the  director  must  schedule  a  public  hear- 
ing, preceding  his  decision  to  grant  or  deny 
a  permit. 

Violators  can  be  ordered  to  restore  wet- 
lands altered  by  unauthorized  projects.  If 
the  order  is  not  complied  with,  the  violator 
is  subject  to  the  costs  of  restoration  as  car- 
ried out  by  an  appointee  of  the  Depart- 
ment, plus  a  fine  of  up  to  $500  or  30  days  in 
prison. 

Activities  relating  to  wetlands  between 


January  1973,  and  April  1976,  are  as  fol- 
lows: 

1 ,223  determination  requests  processed 
113  formal  applications  processed 

75  formal  applications  approved 
976  complaints  investigated 
113  cease  and  restore  orders  issued 

34  cases  referred  to  the  attorney  general 

16  public  hearings  held 

The  success  of  the  Act's  implementation 
has  been  open  to  question.  Although  there 
is  a  good  record  of  flood  plain  preservation, 
numerous  violations  have  recently  been 
publicized  as  examples  of  negligence  in  the 
enforcement  of  the  law.  Inadequacy  of  staff 
has  been  cited  as  the  main  reason  for  the 
allowance  of  infractions.  Two  wetlands 
biologists,  a  secretary  and  an  engineer  who 
serves  as  consultant  less  than  one  day  a 
week  are  in  charge  of  handling  complaints 
which  have  escalated  by  250  percent  in 
1976.  It  has  been  suggested  that  local  com- 
munities assume  much  of  the  responsibility 
for  enforcing  the  law  since  they  already 
have  control  in  the  veto  of  any  proposal 
alteration.  This  has  been  questioned,  how- 
ever, on  the  basis  of  the  erratic  history  of 
involvement  by  local  communities  and  the 
possibility  of  disparities  in  judgment  be- 
tween local  and  state  officials. 

Prior  to  the  Fresh  Water  Wetlands  Act, 
the  only  relevant  legislation  in  existence  was 
a  Coastal  Wetlands  Act  which  has  never 
been  implemented  because  it  requires  the 
Department  of  Natural  Resources  to  pay 
damages  incurred  by  a  landowner  as  a  re- 
sult of  an  order  to  cease  any  activity  incom- 
patible with  the  state's  policy  for  develop- 
ment. 


53.8  Coastal  Resources  Management 
Council 


The  Coastal  Resources  Management 
Council  has  been  unique  for  several  rea- 
sons. 

First,  it  was  established  with  one  of  the 
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most  precisely  worded  jurisdictions  in  the 
country: 

.  .  .  within,  above,  or  beneath  the  tidal  water 
below  the  mean  high  water  mark,  extending 
out  to  the  extent  of  the  state's  jurisdiction  in 
the  territorial  sea.  (RIGLA  s.  42-23- 1  ( 1 970)  et 
seq.\  see  Technical  Appendix  53(h).) 

The  Council  also  has  control  over  six 
specified  land  areas  and  activities  which  af- 
fect any  coastal  management  plan  or  dam- 
age the  coastal  environment  in  any  way. 
These  are: 

(1)  Power   generating   and   desalinating 
plants; 

(2)  chemical  and   petroleum  processing, 
transfer,  and  storage; 

(3)  minerals  extraction; 

(4)  shoreline    protection    features    and 
physiographic  features; 

(5)  intertidal  salt  marshes; 

(6)  sewage  treatment  and  disposal  and  solid 
waste  disposal  facilities. 

(State  of  Rhode  Island  Coastal  Resources  Manage- 
ment Council  Plan:  Policies  and  Resolutions,  p.  3) 

The  Council  has  been  designated  author- 
ity to  issue  permits  for  activities  which  alter 
in  any  way  the  waters  or  sea  floor  below  the 
mean  high  water  mark.  Violators  may  be 
ordered  to  cease,  desist  and  remedy  any 
violations  and  are  subject  to  criminal  prose- 
cution. 

The  Council  staff  is  limited  to  two  em- 
ployees: the  director  and  a  coordinator  of 
federal  and  state  programs.  The  17  voting 
members  of  the  Council  were  established  by 
law  to  be  appointed  by  the  governor, 
lieutenant  governor  and  speaker  of  the 
house  for  terms  of  varying  lengths. 

The  Council  utilizes  already  existing  re- 
sources: the  technical  expertise  of 
Statewide  Planning,  the  Department  of 
Natural  Resources,  and  the  Coastal  Re- 
sources Center,  a  marine  research  group 
centered  at  the  University  of  Rhode  Island 
whose  School  of  Oceanography  receives 
federal  funding  from  the  Sea  Grant. 

The  Council  has  also  been  unique  for  its 
modus  operandi.  Instead  of  trying  to  develop 
a  broad  plan  of  management  before  seek- 


ing legislation  to  mandate  its  activities,  the 
Council  was  given  regulatory  powers  from 
its  inception  and  so  has  simultaneously 
dealt  with  immediate  problems  while  pre- 
paring a  long-range  program. 

The  Council  had  had  a  year's  headstart 
when  the  federal  Coastal  Zone  Manage- 
ment Act  was  passed  in  1972.  In  the  first 
year,  most  of  the  work  and  some  of  the 
funding  of  the  Council  was  provided  by  the 
Coastal  Resources  Center.  Subsequently 
the  Council  received  one  of  the  first  federal 
grants  issued  in  the  country.  In  order  to 
qualify  for  the  306  implementation  grant, 
the  Council  has  been  working  on  a  com- 
prehensive management  plan  according  to 
the  stipulations  of  the  federal  law.  On  July 
26,  1976,  a  public  hearing  on  the  plan  will 
be  held,  following  which  a  final  draft  will  be 
sent  for  federal  review. 

This  plan  has  developed  piece  by  piece  as 
the  Council  tackled  areas  of  urgent  con- 
cern. Management  regulations  for  safe- 
guarding barrier  beaches  and  salt  marshes 
have  already  been  promulgated,  as  well  as 
anti-pollution  steps  regulating  vessel-to- 
vessel  transfer  of  oil  in  Narragansett  Bay. 
Looking  ahead  to  the  possibility  of  off- 
shore sand  and  gravel  mining,  the  Council 
has  already  established  pertinent  regula- 
tions. 

An  activity  inherent  in  the  development 
of  the  management  plan  has  been  an  inven- 
tory of  coastal  resources.  By  the  end  of  1 976 
this  will  have  been  largely  completed,  sub- 
ject to  continual  revision,  of  course.  The 
inventory  has  been  compiled  system-by- 
system,  analyzing  each  type  of  natural  envi- 
ronment for  its  significant  features  and  its 
capacity  to  sustain  the  pressures  of  various 
human  activities.  Incorporated  into  this  in- 
ventory is  a  study  of  coastal  natural  areas, 
conducted  by  the  University  of  Rhode 
Island  Coastal  Resources  Center.  Twenty- 
eight  areas  have  been  identified  as  highly 
significant.  The  study  has  also  recom- 
mended appropriate  policies  and  regula- 
tions relating  to  their  use  or  development. 
One  such  example  is  Succotash  Marsh: 
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(a)  Illustrative  example:  Succotash  Marsh 

Location  and  size:  South  Kingstown/ 
Narragansett;  c.  150  acres 
Ownership:  State-owned  and  private 
Description:  This  is  considered  by  many  to  be 
one  of  Rhode  Island's  most  biologically  valu- 
able marshes.  It  is  particularly  beautiful 
marshland  and  the  tidal  inlets  contain  an  un- 
usually wide  variety  of  shellfish  and  other  in- 
vertebrate species.  It  is  used  by  many  species 
of  shorebirds  even  though  portions  of  the  ad- 
jacent shoreline  are  quite  heavily  developed. 
Large  areas  of  Spartina  alterniflora  indicate 
that  it  may  be  a  relatively  young  marsh  and 
highly  productive. 

The  marsh  is  separated  from  Block  Island 
Sound  by  the  East  Matunuck  barrier  beach 
and  is  divided  by  Succotash  Road  which  runs 
north  and  south  near  its  western  border. 

Succotash  Marsh  is  mostly  state-owned  and 
is  maintained  as  a  wildlife  refuge.  However, 
several  portions  to  the  north  of  Potter's  Pond 
inlet  and  west  of  the  road  are  privately  owned. 
Recommendations:  Department  of  Natural  Re- 
sources. The  state  should  continue  to  maintain 
its  holdings  as  a  wildlife  refuge. 

Private  portions  should  be  acquired  by  the 
state  and  added  to  the  refuge. 

The  state  is  planning  to  expand  the 
Matunuck  Beach  facilities  and  parking  lot  on 
the  barrier  beach.  A  partial  relocation  of  the 
road  will  also  be  entailed.  These  changes 
should  not  encroach  upon  or  otherwise 
endanger  any  salt  marsh  in  the  area. 
(Rhode  Island's  Coastal  Natural  Areas:  Priorities 
for  Protection  and  Management,  p.  27.) 

Policies  and  regulations  for  these  areas 
are  currently  being  developed.  As  a  result 
of  work  done  on  coastal  natural  areas,  the 
Council  is  planning  to  conduct  a  survey  of 
important  nesting  and  migratory  bird  sites 
in  the  state  and  to  develop  policies  relating 
to  breachways. 

The  Council  has  actively  sought  partici- 
pation by  the  public  in  the  formulation  of 
management  plans.  All  major  policies  con- 
sidered by  the  Council  are  first  reviewed  by 
citizen  groups  and  then  given  advertised 
public  hearings.  A  series  of  conferences, 
workshops,  and  public  discussions  on  press- 


ing coastal  issues  has  been  sponsored  by  the 
Council. 

In  FY  1976,  the  Council  received 
$125,000  in  state  funds,  and  $304,000  in  a 
federal  grant,  of  which  $50,000  went  to  the 
Council  directly,  $40,000  to  Statewide 
Planning,  $40,000  to  the  Department  of 
Natural  Resources,  and  the  rest  to  the 
Coastal  Resources  Center.  See  Technical 
Appendix  53(i)  for  additional  background. 


53.9  Recreational  Guide  Plans 

Since  1965  with  the  passage  of  the  federal 
Land  and  Water  Conservation  Fund  Act,  a 
series  of  plans  summarizing  the  recrea- 
tional and  open  space  systems  in  Rhode 
Island  have  been  produced.  These  guides 
have  proven  to  be  important  arbiters  in  the 
development  of  Rhode  Island's  recreation 
and  open  space  system.  The  first  of  these 
was  the  1965  Recreation  Guide  Plan.  Since 
1970,  the  responsibility  for  the  production 
of  plans  rested  with  the  Division  of  Plan- 
ning and  Development  and  Statewide 
Planning  together.  They  have  produced 
programs  at  five-year  intervals  which  are 
comprehensive  in  scope.  The  1976  Plan  for 
Recreation,  Conservation  and  Open  Space  (No. 
14)  includes:  summary  of  goals,  policies, 
and  recommendations;  analysis  of  state 
characteristics  including  both  natural  and 
human  environments;  inventories  of  exist- 
ing outdoor  recreation,  conservation,  and 
open  spaces;  analyses  of  demand;  studies  of 
specific  problems  and  considerations  (such 
as  "The  Significance  of  Rhode  Island's  Wet- 
lands," "The  Lack  of  an  Environmental 
Awareness  Programs  in  Rhode  Island");  a 
schedule  for  acquisition  and  development; 
assessment  of  financing  possibilities;  and 
programs  for  both  five-year  and  long- 
range  development.  (See  Technical  Ap- 
pendices 53(j)  and  (k).) 

Most  of  the  findings  in  these  plans  have 
related  to  recreational  activities,  but  some 
statements  of  policy  have  specifically  rec- 
ognized natural  areas: 
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Goal:  Preserve  and  Protect  Open  Space  so  as 
to  Enhance  the  Total  Quality  of  the  Environ- 
ment 
— consider  open  space  requirements  in  terms 

of  complete  ecological  systems; 
— protect  and  enhance  valuable  scenic  areas; 
— retain  some  areas  in  their  natural  state  in 

order  to  maintain  a  land  reserve  for  future 

needs  or  simply  to  preserve  their  rural 

characteristics  when  desirable; 
— preserve,  and,  where  possible,  restore  the 

resources  of  the  coastal  region  in  order  to 

benefit  from  its  variety  of  assets; 
— discourage  over-utilization  of  ecologically 

fragile  natural  resources. 
(Plan  for  Recreation,  Conservation  and  Open 
Space,  Section  02-01.2;  see  Technical  Appen- 
dix 53(1).) 

Included  in  the  1976  Acquisition  and  De- 
velopment Program  was  a  proposal  to  com- 
plete a  feasibility  study  for  the  establish- 
ment of  a  scenic  and  recreational  river  sys- 
tem in  the  state. 


sites  of  rare  floral  and  botanical  com- 
munities. 

To  this  date  the  survey  has  been  limited  to 
identifying  the  locations  of  the  most  signifi- 
cant sites,  determining  the  most  pertinent 
protection  opportunities,  and  notifying  the 
owners.  Out  of  80  percent  of  land  owners 
notified,  20  percent  responded  by  request- 
ing more  information  on  protection  possi- 
bilities. Statewide  Planning,  early  on,  in- 
corporated the  study  into  the  State  Guide 
Plan  and  is  working  on  the  development  of 
management  policies  and  protection  tech- 
niques. Some  of  the  areas  surveyed  may  be 
put  into  trust  due  to  private  efforts.  Even- 
tually the  survey  may  become  the  founda- 
tion for  protective  programs  (which  is  be- 
ginning to  happen  with  the  coastal  natural 
areas  study.)  (See  Technical  Appendix 
53(m).) 


53.11   Conservation  easements 


53.10  Unique  Natural  A rea  Survey 

As  part  of  the  New  England  Natural  Re- 
source Center's  New  England  Natural 
Areas  Project,  a  natural  areas  study  was  ini- 
tiated in  Rhode  Island  in  1971.  Running 
concurrently  for  three  years,  the  project 
involved  inventorying  and  evaluating  spe- 
cific sites,  processing  the  necessary  data  and 
finally  notifying  the  individual  owners  as  to 
the  natural  significance  of  their  land.  The 
first  two  years  were  funded  by  the  Center, 
the  last  by  Statewide  Planning.  The  spon- 
soring body  was  the  Audubon  Society  of 
Rhode  Island. 

An  exhaustive  examination  of  the  state 
resulted  in  over  300  areas  being  identified 
as  highly  valuable  and  significant  natural 
areas.  Occasional  discoveries  are  still  being 
added,  while  a  few  areas  have  already  been 
lost.  Choice  of  areas  was  guided  by  factors 
such  as  visual-aesthetic  quality,  geologic  or 
biological  significance,  diversity  of  features, 
or  frequency  of  occurrence  in  the  state.  The 
study  was  especially  valuable  in  uncovering 


The  purpose  of  legislation  (RIGLA  s. 
34-39-1  et  seq.\  see  Technical  Appendix 
53(n))  signed  into  law  in  June  1976,  is  "to 
grant  a  special  legal  status  to  conservation 
restrictions  ...  so  that  landowners  wishing 
to  protect  and  preserve  real  property  may 
do  so  without  uncertainty  as  to  the  legal 
effect  and  enforceability  of  such  restric- 
tions." The  purpose  is  also  to  ensure  "the 
continued  diversity  of  history  and  land- 
scape that  is  unique  to  this  state  without 
great  expenditures  of  public  lands" 
(RIGLA  s.  34-39-1). 

The  legislation  specifically  removes  the 
common  law  difficulties  {e.g.,  lack  of  assign- 
ability) which  some  legal  theorists  have 
worried  might  affect  the  usefulness  of  con- 
servation restrictions  as  a  tool  to  protect 
natural  areas.  Conservation  restrictions  are 
defined  as  a  means  for  retaining  "a  land  or 
water  area"  in  its  natural,  scenic,  or  open 
condition,  in  agricultural,  wildlife,  or  forest 
use,  or  "in  other  use  or  condition  consistent 
with  the  protection  of  environmental  qual- 
ity" (RIGLA  s.  34-39-2).  Restrictions  are 
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deemed  interests  in  real  estate  like  any 
other  for  the  purposes  of  conveyance,  re- 
cording and  enforcement. 


D.  Information  and  Bibliography 


53.12  Key  information  contacts 


State: 

Director,  Coastal  Resources 

Management  Council 

Department  of  Natural  Resources 

83  Park  Street 

Providence,  Rhode  Island  02903 

(401)277-2784 

Chief,  Division  of  Fish  and  Wildlife 

Department  of  Natural  Resources 

83  Park  Street 

Providence,  Rhode  Island  02903 

(401)277-2784 

Division  of  Forest  Environment 
Department  of  Natural  Resources 
Chopmist  Hill 
Old  Hartford  Pike 
Scituate,  Rhode  Island 
(401)647-3367 


Chief,  Division  of  Parks  and  Recreation 

Department  of  National  Resources 

83  Park  Street 

Providence,  Rhode  Island  02903 

(401)277-2632 

Land  Acquisition  Section 

Division  of  Planning  and  Development 

Department  of  Natural  Resources 

83  Park  Street 

Providence,  Rhode  Island  02903 

(401)277-2776 

Wetlands  Section,  Division  of  Planning  and 

Development 
Department  of  Natural  Resources 
83  Park  Street 

Providence,  Rhode  Island  02903 
(401)  277-2776 

Director,  Statewide  Planning  Program 

265  Melrose  Street 

Providence,  Rhode  Island  02907 

(401)277-2656 

Private: 

Executive  Director 

Audubon  Society  of  Rhode  Island 

40  Bowen  Street 

Providence,  Rhode  Island  02903 

(401)521-1670 

Coastal  Resources  Center 

University  of  Rhode  Island  Bay  Campus 

Narragansett,  Rhode  Island  02882 

(401)792-6170 
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A.  Introduction  to  State  Natural 
Areas  Activities 


54.1   Overview 

Natural  areas  protection  in  South 
Carolina  is  in  its  infancy.  Land  manage- 
ment responsibility  is  scattered  among  sev- 
eral agencies  with  little  coordination  and 
considerable  overlap.  Agencies  empowered 
to  own  land  for  purposes  compatible  with 
those  of  natural  areas  protection  include 
the  Wildlife  and  Marine  Resources  De- 
partment, the  Department  of  Parks,  Recre- 
ation, and  Tourism,  the  State  Forestry 
Commission,  the  Water  Resources  Com- 
mission, the  Land  Resources  Conservation 
Commission,  and  a  multitude  of  agencies 
with  site-specific  powers  and  duties. 

Powers  and  duties  relating  specifically  to 
establishment  of  natural  areas  are  absent 
from  the  enabling  statutes  of  the  above 
agencies.  However,  several  holdings  of 
these  agencies  carry  administrative  desig- 
nation as  natural  areas.  These  holdings  are: 
Wildlife  arid  Marine  Resources  Depart- 
ment— two  units  totalling  3,000  acres;  De- 
partment Parks,  Recreation  and  Tour- 


ism— one  1,596-acre  unit;  and  the  State 
Forestry  Commission — one  ten-acre  unit. 
The  state-operated  John  De  La  Howe 
School  also  maintains  a  120-acre  natural 
area.  In  addition,  a  number  of  natural  areas 
protected  by  tradition  are  incidentally 
owned  by  the  state  and  administered  by  a 
bewildering  array  of  agencies. 

Heritage  Trust  legislation  passed  in  1976 
charges  the  Wildlife  and  Marine  Resources 
Department  to  "consult  and  work  in  coop- 
eration with"  other  state  agencies  in  estab- 
lishing a  system  of  natural  areas.  The  Her- 
itage Trust  promises  to  unify  diverse  land 
management  activities  by  providing  a  pro- 
tective umbrella  for  significant  state-owned 
lands,  while  permitting  the  existing  dis- 
persed pattern  of  management  responsibil- 
ity to  continue.  The  Wildlife  and  Marine 
Resources  Department  is  the  lead  Heritage 
Trust  agency,  but  is  moderated  by  an  advi- 
sory board  which  draws  representation 
from  several  other  land-managing  agen- 
cies. 

A  law  passed  in  1974  defining  conserva- 
tion easements  is  also  expected  to  be  of 
value  in  improving  upon  the  existing  situa- 
tion. The  law  has  yet  to  be  applied  to  an 
open  space  preservation  project,  but  it  will 
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broaden  the  scope  of  the  Heritage  Trust  by 
clarifying  the  legal  status  of  less  than  fee 
acquisitions  under  that  program.  Also  in 
1974,  legislation  was  passed  which  enables 
the  state  to  protect  non-game  species  and 
endangered  species  recognized  by  both  the 
state  and  the  federal  government. 

In  the  following  sections  references  to 
state  legal  code  are  abbreviated  GL  for 
General  Laws  and  are  by  title  (example:  tit. 
28)  or  by  section  (example:  s.  28-107).  In 
the  case  of  citations  by  section,  the  first  two 
digits  (e.g.,  the  "28"  in  the  above  example) 
incorporate  the  title  number.  Recently 
enacted  bills  not  yet  coded  are  referred  to 
by  act  number  (example:  Act  1 106  of  1974) 
or  by  bill  number  (example:  R686,  HI  138, 
1976). 


B.  Natural  Resources  Agencies 


543   Wildlife  and  Marine  Resources 
Department 

Powers  and  duties  of  the  South  Carolina 
Wildlife  and  Marine  Resources  Commis- 
sion and  its  operating  agency,  the  Wildlife 
and  Marine  Resources  Department,  are  not 
concisely  stated  in  the  General  Laws,  but 
they  closely  follow  the  traditional  fish  and 
game  department  pattern  in  addition  to 
regulation  of  the  marine  fishery  (GL  tit. 
28).  The  Department  is  empowered  to  hold 
land: 

The  Department  may  acquire,  own,  sell,  lease, 
exchange,  transfer  or  rent  real  property, 
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alone  or  in  cooperation  with  agencies  of  the 
Federal  Government,  for  the  purpose  of  pro- 
viding game  reserves,  fish  ponds,  game  farms, 
fish  hatcheries,  public  hunting  and  fishing 
grounds  and  for  other  purposes  necessary 
and  proper  for  the  protection,  managing  or 
propogating  of  fish  and  game  and  furnishing 
the  people  of  the  State  with  hunting  areas  and 
fishing  facilities.  Only  funds  or  revenues  of 
the  Department  not  essential  to  its  normal 
operation  may  be  used  for  such  purposes. 
Funds  made  available  by  appropriation,  al- 
lotment or  donation  to  the  Department  for 
such  purposes  by  the  Federal  Government 
and  its  agencies  or  by  other  governmental  or 
private  agencies  may  be  used  to  carry  out  the 
provisions  of  this  section.  .  .  .  (GL  s.  28-107) 

The  Commission  may  also  hold  interest  in 
or  act  as  trustee  for  property  under  the 
South  Carolina  Heritage  Trust,  for  which 
enabling  legislation  was  recently  enacted 
(see  section  54.6).  Holdings  of  the  Depart- 
ment are  accordingly  designated  either  as 
game  management  areas  or  heritage  pre- 
serves. The  Department  manages  two  game 
management  areas,  totalling  about  3,000 
acres,  as  natural  areas. 

Game  management  areas  (see  Game 
Management  Areas  of  South  Carolina,  1975- 
1976  in  Bibliography  for  maps  of  areas) 
constitute  the  vast  majority  of  Department 
holdings.  A  total  of  1,474,194  acres  is  so 
designated,  the  majority  leased  from  large 
landholders  such  as  timber  companies.  Six 
units  totalling  approximately  40,000  acres 
are  owned  by  the  Department.  Five  of  these 
areas  are  in  the  coastal  portion  of  the  state 
and  are  managed  intensively  for  waterfowl 
production.  The  sixth  is  an  inland  area 
managed  for  deer  and  upland  game  birds. 
Although  these  areas  cannot  be  strictly  clas- 
sified as  natural  areas,  they,  along  with 
three  national  wildlife  refuges  in  South 
Carolina  provide  the  bulk  of  the  suitable 
habitat  remaining  for  the  state's  migratory 
and  resident  waterfowl  species.  These  areas 
consist  mainly  of  rice  fields  abandoned 
after  the  Civil  War.  I)ikes  and  water  control 
structures  have  been  rebuilt  and  are  used  to 
manipulate  the  water  table  and  attendant 


vegetation  to  the  advantage  of  waterfowl. 
Controlled  hunting  is  permitted  on  these 
properties.  Protection  is  by  administrative 
designation,  strengthened  in  some  in- 
stances by  reverter  clauses  in  deeds. 

One  major  waterfowl  area,  the  Santee 
Coastal  Reserve,  serves  as  a  buffer  for  a 
natural  area  known  as  Blakes  Reserve,  a 
1,000-acre  cypress  swamp  and  important 
wading  bird  rookery  formally  used  as  a 
holding  pond  for  fresh  water  to  flood  the 
adjoining  rice  fields.  The  value  of  Blakes 
Reserve  as  a  natural  area  is  undoubtedly 
enhanced  by  the  surrounding  rice  fields 
and  woodlands,  even  though  the  latter  are 
heavily  managed.  Blakes  Reserve  is  desig- 
nated as  a  natural  area  and  is  scheduled  for 
full  protection  under  the  Heritage  Trust 
Program  (see  section  54.6). 

(a)  Illustrative  example:  Capers  Island 

Capers  Island  was  acquired  by  the  state  in 
1975  with  the  intention  of  placing  it  in  the 
Heritage  Trust  when  the  necessary  legislation 
was  secured.  It  is  a  2,000-acre  barrier  island 
near  the  city  of  Charleston  accessible  only  by 
boat,  and  includes  representative  com- 
munities of  mature  maritime  forest,  salt 
marsh  beech  and  dune  communities, 
maritime  shrub  thicket  and  waterfowl  im- 
poundments. A  conservation  easement  on 
neighboring  Dewees  Island  was  acquired  con- 
currently. Under  terms  of  the  easement,  de- 
velopment of  this  island  is  limited.  Aside  from 
Blakes  Reserve,  Capers  Island  is  the  only  state 
holding  presently  scheduled  for  protection 
under  the  Heritage  Trust. 
Location:  A  coastal  island  approximately  17 
miles  east  of  Charleston 
Acreage:  2,322 
Topography:  Flat 

Geomorphology:  One  of  a  series  of  barrier  is- 
lands formed  by  wave  action  in  the  presence 
of  coastal  subsidence 

Administrative  unit:  Wildlife  and  Marine  Re- 
sources Department 

Type  of  Protection:  Fee  ownership,  designated 
Principal  Vegetation:  Beach  and  dunes:  214 
acres;  maritime  forest  (Sabal  palmetto,  Auercus 
virginiana,  Pinus  taeda,  Per  sea  burbonia  domi- 
nate): 847  acres;  salt  marsh  and  tidal  creeks: 
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1,144  acres;  fresh  and  brackish  ponds  and 
impoundments:  1 17  acres 
Significant  Features:  Provides  habitat  for 
numerous  shore  birds,  wading  birds,  al- 
ligators (alligator  mississipiensis)  and 
loggerhead  sea  turtles  (Caretta  caretta) 
("A  Conceptual  'Use  Plan'  for  Capers  Island, 
Charleston  County,  S.C."  South  Carolina 
Wildlife  and  Marine  Resources  Department, 
Marine  Resources  Division.  March  1975.) 

The  Wildlife  and  Marine  Resources  De- 
partment is  staffed  by  540  full-time  em- 
ployees with  an  annual  budget  of  approxi- 
mately $11,500,000  (FY  1975-1976).  Game 
Management  areas  are  administered  by  the 
Division  of  Wildlife  and  Fresh  Water 
Fisheries,  while  natural  areas  owned  by  the 
Department  are  administered  by  the  Di- 
vision of  Natural  Areas  Acquisition  and  Re- 
sources Planning.  The  latter  Division  was 
formed  in  1974  to  house  the  Heritage  Trust 
(54.6)  and  coastal  zone  management  pro- 
grams (54.10). 


54.4  Department  of  Parks,  Recreation 
and  Tourism 

Development  and  operation  of  the  state 
park  system  falls  within  the  domain  of  the 
Parks,  Recreation  and  Tourism  Commis- 
sion, whose  duties  and  responsibilities  are 
"to  promote,  publicize,  and  advertise  the 
state's  tourist  attractions"  by  developing 
and  expanding  the  present  state  park  sys- 
tem. The  Commission  is  charged  with  tak- 
ing full  advantage  of  the  state's  scenic  and 
open  space  resources  in  planning  the  park 
system,  and  is  responsible  for  preservation 
of  historic  assets  by  acquisition  and  recogni- 
tion (GL  s.  51-76). 

Thus  the  Commission  does  not  have  ex- 
plicit authority  to  protect  areas  of  natural 
significance,  except  in  connection  with  the 
development  of  facilities  for  recreation  and 
tourism.  However,  in  discharging  its  au- 
thority the  Commission  and  its  operating 
agency,  the  Department  of  Parks,  Recrea- 
tion and  Tourism  have  included  several  ac- 


quisitions of  substantial  natural  signifi- 
cance. 

Since  the  first  acquisitions  in  1934,  the 
state  park  system  has  expanded  to  40  units 
totalling  approximately  58,000  acres,  in- 
cluding five  parks  currently  under  devel- 
opment for  intensive  recreation.  Adminis- 
tration of  the  park  system  and  planning 
activities  are  carried  out  by  a  staff  of  240 
with  an  annual  operating  budget  (FY  1975) 
of  $4,831,032. 

Financing  of  state  park  acquisitions  has 
mainly  proceeded  via  capital  improvement 
bonds,  for  which  the  Department  must 
compete  with  other  agencies.  Department 
purchasing  power  was  given  a  boost  in  1974 
with  the  creation  of  the  Recreation  Land 
Trust  Fund  (GL  s.  51-79  etseq.)  with  assets 
for  acquisitions  of  $600,000.  Further  im- 
petus for  acquisitions  has  been  provided  by 
the  federal  Land  and  Water  Conservation 
Fund  via  the  State  Bureau  of  Outdoor  Rec- 
reation officer,  a  gubernatorial  appointee 
who  has  traditionally  been  a  Department 
employee.  Since  creation  of  the  Recreation 
Land  Trust  Fund,  acquisitions  and  im- 
provements totalling  about  $6,300,000  in 
value  have  been  completed  or  initiated 
(Second  Annual  Recreation  Land  Trust  Fund 
Report).  In  its  original  State  Comprehensive 
Outdoor  Recreation  Plan  and  subsequent 
updates  (South  Carolina  Overall  Recreation 
Plan — 1975:  Executive  Summary)  the  De- 
partment recognizes  the  need  for  natural 
areas  and  includes  the  following  designa- 
tions into  its  long-range  plans:  (The  head- 
ing "BOR  Class"  refers  to  standard  federal 
Bureau  of  Outdoor  Recreation  park  spe- 
cifications). 

BOR  Class  4.  Unique  Natural  Park 

a.  Average  Size:  40-50  acres  or  as  available. 

b.  General  Physical  Concept:  Special  natural 
area.  Features  natural  phenomena  such  as 
caves,  canyons,  reefs,  swamps,  mountains, 
rivers  or  other  unusual  natural  areas. 

c.  General  Purpose:  To  expose  the  public  to 
unusual  natural  features. 

d.  Program:  Interpretation  of  the  area;  day 
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use  and  limited  overnight  accommoda- 
tions. 

BOR  Class  5.  Primitive  Natural  Park 

a.  Average  Size:  1,000  acres  minimum. 

b.  General  Physical  Concept:  Large  wilderness 
area  free  of  development,  environmental 
intrusions  or  encroachment. 

c.  General  Purpose:  To  provide  a  wilderness 
experience  for  the  public. 

d.  Program:  Primitive  camping,  hiking,  basic 
interpretation  of  the  area;  day  use  and 
overnight. 

Woods  Bay  State  Park,  1,596  acres,  has 
been  purchased  under  Class  4,  unique  nat- 
ural area,  and  a  nature  center  with  in- 
terpretive facilities  is  programmed  for  fu- 
ture development.  Protection  of  this  unit  as 
a  natural  area  is  by  administrative  designa- 
tion. 

The  following  description  is  illustrative 
of  unofficial  natural  areas  found  in  the  state 
parks. 


(a)  Illustrative  example:  Table  Rock  State  Park 

Table  Rock  State  Park  consists  of  a  well- 
known  granite  massif  and  adjoining  wooded 
slopes  and  lowland  in  the  Blue  Ridge  physio- 
graphic province.  Although  the  vegetation  is 
primarily  medium-aged  second  growth  pine 
and  oak-hickory  forests,  the  rock  face  and 
rock  balds  harbor  several  herbaceous  com- 
munities which  have  been  the  subject  of  con- 
siderable scientific  study.  The  rugged  terrain 
limits  use  of  most  of  the  unit  of  primitive 
camping  and  hiking. 

Location:  Pickens  County,  South  Carolina,  ap- 
proximately 25  miles  northwest  of  Greenville, 
South  Carolina. 
Acreage:  2,860 

Geomorphology:  A  granite  massif  believed  to  be 
a  resistant  erosional  remnant.  It  is  part  of  the 
Blue  Ridge  Front,  which  sharply  defines  the 
transition  from  the  Blue  Ridge  to  the  Pied- 
mont physiographic  province. 
Administrative  unit:  Department  of  Parks,  Rec- 
reation and  Tourism 

Type  of  Protection:  Fee  ownership,  tradition. 
Principal  Vegetation:  Oak  hickory  forest:  mixed 
stands  of  Quercus  prinus,  Q.  rubra,  Q.  coccinea, 


carya  glabra,  liriodendron  tulipifera  and  Acer  rub- 
rub. 

Scrub  Pine  Forest:  Mixed  stands  of  Pinus  rigida, 
Pinus  pungens,  and  Pinus  virginiana. 
Significant  Features:  Extensive  areas  of  bare 
rock  near  the  summit,  ranging  in  altitude 
from  nearly  vertical  to  horizontal,  support 
several  herbaceous  species  not  found  at  lower 
elevations. 


54.5  Commission  of  Forestry 

The  Forestry  Commission  has  diffuse 
duties  and  responsibilities  generally  relat- 
ing to  promotion  of  improved  conservation 
and  land  use  on  timber  lands,  fire  protec- 
tion, and  operation  of  forest  tree  nurseries 
(GL  tit.  29).  The  Commission  has  the  power 
to  own  or  lease  land  for  such  purposes  (GL 
s.  29-6). 

The  state  forest  system  consists  of  four 
units  totalling  123,480  acres.  All  state  for- 
ests are  state-owned,  except  for  one 
92,000-acre  unit  which  is  leased  from  the 
federal  government  with  half  the  property 
designated  as  the  Carolina  Sandhills  Na- 
tional Wildlife  Refuge.  The  Department 
employs  640  full-time  people  of  which  only 
a  few  are  concerned  principally  with  man- 
aging state  forests  lands.  The  Forestry 
Commission  annual  budget  was  $7, 197,844 
for  fiscal  year  1975-76,  including  federal 
and  state  appropriations  with  the  bulk  of 
funds  applied  to  projects  other  than  man- 
agement of  holdings.  The  state  forests  con- 
sist mostly  of  pine  woods,  and  are  managed 
under  a  multiple  use  concept.  One  desig- 
nated natural  area  occurs  on  a  state  forest 
(Society  of  American  Foresters  Area  no. 
228,  Juniper  Bay  Natural  Area). 


(a)  Illustrative  example:  Juniper  Bay  Natural 
Area 


State:  South  Carolina;  County:  Sumter 
Agency  I  Owner:  State  of  South  Carolina 
Administrative  Unit:  State  of  South  Carolina 
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Primary  Forest  Type:   SAF  No.  97  Atlantic 
white-cedar,  10  acres 

Elevation:  195-200  feet;  Topography:  level 
For  information  contact:  Director,  Manchester 
State  Forest,  Wedge  field,  S.C.  29168 


C.  Related  Programs  and  Legislation 


54.6  South  Carolina  Heritage  Trust 
Program 

The  newly  created  South  Carolina  Herit- 
age Trust  is  intended  to  give  full  statutory 
protection  to  the  state's  most  significant 
natural  areas.  Enactment  of  the  legislation 
was  preceded  by  a  two-year  inventory 
which  identified  over  500  potential  sites, 
which  are  still  undergoing  field  survey  and 
evaluation.  Candidates  for  protection 
known  as  "priority  areas"  are  selected  from 
potential  sites  by  an  advisory  board  consist- 
ing of  professionals  and  knowledgeable 
laypersons  in  the  natural  sciences,  and  state 
agency  directors,  and  are  recommended  to 
the  Wildlife  and  Marine  Resources  Com- 
mission for  protective  action.  Protection 
may  take  one  of  two  forms:  dedication,  or 
dedication  with  incorporation  into  the  Her- 
itage Trust  (see  Technical  Appendix  54(a)). 

The  dedication  provision  is  modeled 
after  the  Ohio  natural  areas  statute  and 
amounts  to  a  restrictive  covenant.  Under 
this  process,  fee  or  less  than  fee  interest  in 
the  land  is  acquired,  and  articles  of  dedica- 
tion stating  the  intended  purpose  of  pres- 
ervation, rules  and  regulations  governing 
the  use  of  the  land,  and  other  pertinent 
matters  are  filed  with  the  county  council 
havingjurisdiction  over  the  land.  The  dedi- 
cation process  is  strictly  voluntary  with  con- 
demnation being  expressly  prohibited. 
Sites  so  dedicated  are  termed  Heritage  Pre- 
serves. In  the  case  of  less  than  fee  interest, 
the  Heritage  Trust  Act  takes  advantage  of  a 
recent  act  declaring  conservation  ease- 
ments to  be  interests  in  land.  (See  section 
54.9.) 


The  Wildlife  and  Marine  Resources 
Commission  may  add  a  further  increment 
of  protection  by  incorporating  a  Heritage 
Preserve  into  the  South  Carolina  Heritage 
Trust,  in  which  trustees  and  their  powers 
and  duties  are  named,  beneficiaries  are 
named,  and  conditions  under  which  the 
Trust  may  be  violated  are  clearly  set  .  .  . 

Section  9.  There  is  hereby  created  the  South 
Carolina  Heritage  Trust,  the  trustees  of  which 
shall  be  the  South  Carolina  Wildlife  and 
Marine  Resources  Commission.  The  corpus 
of  the  trust  shall  be  made  up  of  those  Heritage 
Preserves  which  the  commission  deems  to  be 
of  such  outstanding  and  unique  natural  or 
cultural  character  so  as  to  be  significant  and 
essential  to  the  carrying  out  of  the  goals  and 
purposes  of  this  act  and  as  such,  to  merit  a 
greater  degree  of  preservation  than  that  pro- 
vided by  dedication.  The  Commission  shall 
have  authority  to  place  into  the  corpus  of  the 
trust  any  Heritage  Preserve  that  it  feels  meets 
this  criteria  and  which  has  been  recom- 
mended for  inclusion  therein  by  the  Board. 
The  beneficiaries  of  this  trust  are  and  shall  be 
the  present  and  future  generations  of  citizens 
of  the  State,  more  particularly  those  present 
and  future  citizens  residing  within  a  close 
proximity  to  any  area  or  feature  which  itself, 
or  an  interest  herein,  becomes,  constitutes,  or 
comprises  a  part  of  the  corpus  of  such  trust 
and  who  actually  enjoy  use  of  such  area  or 
feature;  and  further  and  more  particularly, 
those  present  and  future  students,  teachers, 
and  persons  residing  in  the  State  who  are  con- 
cerned with  conservation  or  with  research  in 
any  facet  of  ecology,  history  or  archeology 
and  who  actually  utilize  any  such  area  or  fea- 
ture for  the  promotion  of  such  interest.  .  .  . 
.  .  .  The  State,  any  agencies  thereof,  local  or 
county  entities  of  government,  or  public  util- 
ity which  has  the  power  of  condemnation  by 
law  may  acquire  by  purchase,  gift  or  eminent 
domain  an  easement  or  other  interest  in  any 
property  comprising  a  part  of  the  corpus  of 
the  Heritage  Trust;  provided,  however,  that 
before  any  such  condemnation  shall  occur  a 
court  of  competent  jurisdiction  shall  deter- 
mine the  following:  (1)  there  is  an  unavoid- 
able and  imperative  public  necessity  that  the 
property  or  interest  therein  be  taken  for  an- 
other public  use;  (2)  that  there  is  no  feasible 
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and  prudent  alternative  for  the  proposed  use 
for  which  the  property  or  interest  therein  is  to 
be  taken;  and  (3)  that  the  proposal  for  taking 
includes  all  possible  planning  to  minimize  the 
harm  done  to  such  property  resulting  from 
such  proposed  use.  .  .  .  (section  9  of  the  Act) 

A  unique  feature  of  the  Heritage  Trust  is 
that  property  may  be  owned  or  managed  by 
any  unit  of  state  or  local  government  while 
still  falling  under  the  aegis  of  the  Trust. 
This  provision  is  expected  to  expedite  pro- 
tection of  significant  units  within  the  state 
park  and  state  forest  system  and  other  pub- 
lic holdings. 

The  Heritage  Trust  also  provides  for  a 
recognition  process  patterned  after  the 
National  Natural  Landmarks  Program: 
In  any  case  wherein  a  priority  feature  is  either 
unsuited  or  unavailable  for  acquisition  as  a 
Heritage  Preserve,  the  commission  in  agree- 
ment with  the  owner  thereof  may  recognize 
such  for  its  importance  by  registering  it  as  a 
Heritage  Site.  (s.  10  of  the  Act) 

Four  professional  staff  members  are  as- 
signed to  the  Heritage  Trust  Program, 
while  other  skills  within  the  Department, 
principally  in  the  areas  of  land  manage- 
ment and  public  communication,  are 
drawn  upon  to  complement  this  core  staff. 
The  staff  is  currently  negotiating  the  ac- 
quisition of  several  potential  Heritage  Pre- 
serves by  donation  and  is  preparing  to  con- 
vene an  advisory  board  and  develop  criteria 
for  Heritage  Preserves  selection.  The  Her- 
itage Trust  annual  budget  is  approximately 
$120,000,  all  of  which  is  used  for  opera- 
tions. 


54.7  Non-game  and  Endangered  Species 
Conservation  Act 

A  Non-game  and  Endangered  Species 
Conservation  Act  was  enacted  in  1974  em- 
powering and  obligating  the  Wildlife  and 
Marine  Resources  Commission  to  conduct 
surveys  and  establish  management  pro- 
grams for  non-game  fauna,  list  species  in 
need  of  management,  and  issue  and  en- 


force regulations  regarding  the  manage- 
ment or  interference  with  species  so  listed 
or  listed  on  the  federal  list  of  Endangered 
Native  Fish  and  Wildlife  (GL  s.  28-725  et 
seq. ;  see  Technical  Appendix  54(b)).  In  gen- 
eral, the  Act  is  patterned  after  the  federal 
Endangered  Species  Act  of  1973,  and  is 
designed  to  qualify  the  state  for  a  coopera- 
tive agreement  under  the  latter  Act.  The 
state's  program  is  under  way,  and  a  cooper- 
ative agreement  has  been  secured.  Under 
the  agreement,  the  state  is  eligible  for 
matching  funds  for  management  projects 
and  is  responsible  for  managing  species  en- 
dangered or  threatened  nationally  which 
occur  in  the  state. 

The  current  effort  involves  a  full-time 
staff  of  three  with  an  annual  operating 
budget  of  $60,000  (FY  1975)  within  the 
newly  created  Non-game  and  Endangered 
Species  Section  of  the  Wildlife  and  Marine 
Resources  Department.  Department  game 
biologists  also  contribute  to  the  program.  A 
state  list  has  been  issued  (see  Technical  Ap- 
pendix 54(c))  and  management  programs 
are  being  designed.  Priority  has  been  given 
to  surveying  the  population  levels  and  via- 
bility of  federally  listed  species. 

Management  programs  for  the  fed- 
erally-listed American  alligator  (Alligator 
mississipiensis) ,  bald  eagle  (Haliaeetus 
leucocephalus  leucocephalus)  and  red  cock- 
aded  woodpecker  (Dendrocopus  borealis) 
have  been  initiated. 

The  state  list  of  endangered  species  was 
compiled  with  extensive  consultation  with 
zoologists  throughout  the  state.  From  a 
working  list  of  approximately  75  species,  a 
list  of  25  was  selected  for  initial  promulga- 
tion. Species  listed  are  those  for  which  a 
broad  concensus  on  their  endangered 
status  could  be  obtained.  A  conference  to 
help  clarify  the  status  of  other  species  is 
planned  for  October  1976. 

South  Carolina  has  no  endangered  plant 
legislation  but  a  working  list  of  endangered 
flora  has  been  prepared  by  the  South 
Carolina  Heritage  Trust  Program  staff. 
(See  section  54.6.)  Endangered  plant  and 
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animal  species  habitats  are  eligible  for  pro- 
tection under  the  Heritage  Trust  Act. 


54.8  Wild  and  Scenic  Rivers  Act 

A  Wild  and  Scenic  Rivers  Act  was  passed 
in  1975  (Act  No.  1 106  (1974);  see  Technical 
Appendix  54(d)),  empowering  the- Water 
Resources  Commission  to  classify  rivers  ac- 
cording to  the  intensity  of  human  activity 
they  receive,  establish  criteria  for  assessing 
a  river's  eligibility  and  classification  under  a 
scenic  rivers  system,  accept  donations  of 
land  or  easements  according  to  certain 
standards,  and  prepare  use  plans  for  the 
properties  so  acquired.  The  Wildlife  and 
Marine  Resources  Department  is  desig- 
nated as  the  management  and  enforcement 
agency  under  the  Act. 

No  property  has  been  acquired  under  the 
Act.  Three  pilot  streams  were  selected  for 
study,  and  riparian  landowners  were  can- 
vassed for  interest  in  the  program.  Re- 
sponse was  generally  lackluster,  resulting  in 
the  Water  Resources  Commission's  assign- 
ing low  priority  to  the  program.  The  pro- 
gram is  presently  not  funded.  In  principle, 
the  Act  is  a  powerful  conservation  tool, 
however,  the  degree  of  protection  available 
under  the  Act  is  limited  by  a  clause  causing 
title  in  land  no  longer  used  for  the  purposes 
of  the  Act  to  revert  to  the  original  owners 
(s.  14  of  the  Act). 


54.9  Conservation  easements 

A  law  enacted  in  1974  (see  Technical  Ap- 
pendix 54(e))  defines  conservation 
restrictions  and  easements  as  tools  which  a 
landowner  can  use  to  retain  land  and  water 
areas  in  their  natural  state.  The  law  pro- 
vides that  such  instruments  shall  be  en- 
forceable against  subsequent  owners 
whether  or  not  they  benefit  an  appurtenant 
piece  of  property.  Restrictions  and  ease- 
ments are  to  be  recorded  like  other  interests 
in  land  and  may  be  acquired  by  governmen- 


tal bodies  and  by  The  Nature  Conservancy. 
This  law  should  thus  pave  the  way  for  pro- 
tecting natural  areas  by  less-than-fee  ac- 
quisition. 

The  law  has  been  utilized  by  the  state  in 
only  one  instance  to  date,  to  obtain  a  limit 
on  dwelling  units  which  may  be  constructed 
on  Dewees  Island,  a  coastal  barrier  island 
(see  section  54.3,  Illustrative  example  (a) 
Capers  Island). 


54.10  Coastal  zone  management 

Coastal  zone  management  legislation  is 
currently  awaiting  final  legislative  action. 
The  Act  provides  for  the  creation  of  the 
South  Carolina  Coastal  Council,  a  govern- 
ing body  having  the  authority  to  prepare 
plans,  promulgate  regulations,  and  issue 
permits.  Council  membership  will  be  drawn 
from  coastal  counties.  The  Act  provides  for 
protection  of  the  following  "critical  areas": 
"Coastal  waters"  means  the  navigable  waters 
of  the  United  States  subject  to  the  ebb  and 
flood  of  the  tide  which  contain  a  measurable 
quantity  or  percentage  of  sea  water,  one  part 
salt  per  thousand,  shoreward  to  their  mean 
high  water  mark. 

"Tidelands"  means  all  coastal  salt  or  brackish 
wetlands,  mudflats  and  similar  areas  that  are 
contiguous  or  adjacent  to  navigable  waters. 
Coastal  wetlands  includes  marshes  and  shal- 
lows and  means  those  areas  periodically  inun- 
dated by  the  prevalence  of  salt  or  brackish 
water  vegetation  capable  of  growth  and  re- 
production. 

"Beaches"  means  those  lands  subject  to 
periodic  inundation  by  tidal  and  wave  action 
such  that  no  nonlittoral  vegetation  is  estab- 
lished. 

"Primary  ocean  front  sand  dunes"  means 
those  dunes  which  constitute  the  front  row  of 
dunes  adjacent  to  the  Atlantic  Ocean  (H  2420, 
1976) 

The  Act  addresses  the  restriction  of  activ- 
ity in  critical  areas  only  in  a  general  way, 
leaving  the  creation  of  regulations  to  the 
Council,  subject  to  the  approval  of  the 
Legislature.  (Given  the  tentative  nature  of 
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the  Act,  it  is  not  included  in  the  Technical 
Appendices.) 

The  Wildlife  and  Marine  Resources  De- 
partment has  been  conducting  a  coastal 
zone  planning  program  since  1974  under 
Executive  Order  (see  Technical  Appendix 
54(f)),  with  financial  support  under  the 
federal  Coastal  Management  Act  of  1972. 
The  Executive  Order  mandated  the  crea- 
tion of  a  Coastal  Zone  Planning  and  Man- 
agement Council  to  develop  a  comprehen- 
sive planning  and  management  program 
for  the  coastal  zone.  Of  the  33  existing  state 
programs  affecting  the  coastal  zone,  29  are 
represented  on  the  Council,  thereby 
eliminating  a  great  deal  of  fragmented  au- 
thority. In  preparation  for  a  full-scale  pro- 
gram, the  Council  has  supervised  the  collec- 
tion and  mapping  of  critical  environmental 
and  socioeconomic  factors  with  extensive 
public  participation.  This  work  is  proceed- 
ing with  a  staff  of  nine  professions  and  a 
budget  of  approximately  $450,000  (for  FY 
1975-76)  of  which  approximately  $100,000 
is  a  state  appropriation  and  approximately 
$350,000  is  a  federal  matching  grant  and 
grants  from  other  federal  sources. 

The  state  also  claims  ownership  of  all 
lands  lying  below  mean  high  water  with 
broken  title  and  has  instituted  a  permit 
program  in  the  Wildlife  and  Marine  Re- 
sources Department  to  regulate  activity  on 
these  lands  (see  Technical  Appendix  54(g)). 
Activity  on  lands  above  mean  high  water 
falling  under  jurisdiction  of  the  U.S.  Corps 
of  Engineers  under  the  federal  Water  Pol- 
lution Control  Act  of  1972  is  partially  regu- 
lated by  the  state  under  the  provisions  for 
state  involvement  under  this  Act. 


54.11  Land  use  planning  activities 

No  comprehensive  statewide  land  use 
planning  legislation  exists.  The  subject  re- 
ceived considerable  attention  during 
1970-1974  when  Governor  John  C.  West 
sponsored  a  series  of  conferences  on  land 
use  issues,  policy,  and  management  sys- 


tems. A  synopsis  of  existing  land  use  con- 
trols and  planning  activity  scattered  among 
several  state  agencies  is  found  in  a  report 
entitled  Land  Use  Planning  in  South  Carolina: 
An  Overview  (see  Bibliography).  A  com- 
puter system  for  managing  land  use  infor- 
mation is  also  under  development  by  Clem- 
son  University  and  the  South  Carolina 
Land  Resources  Conservation  Commis- 


sion. 


D.  Information  and  Bibliography 


54.12  Key  information  contacts 

State: 

Director 

South  Carolina  Department  of  Parks, 

Recreation  and  Tourism 
Box  1 13,  Edgar  A.  Brown  Bldg. 
Columbia,  S.C.  29201 
(803)  758-2863 

Director 

Planning  Section 

South  Carolina  Department  of  Parks, 

Recreation  and  Tourism 
Box  1 13,  Edgar  A.  Brown  Bldg. 
Columbia,  S.C.  29201 
(803)  758-2863 

Assistant  State  Forester 

Information  and  Education 

South  Carolina  Forestry  Commission 

5500  Broad  River  Rd. 

P.O.  Box  21707 

Columbia,  S.C.  29221 

(803)  758-2261 

Deputy  Executive  Director 
South  Carolina  Land  Resources 

Conservation  Commission 
1400  Lady  Street 
P.O.Box  11708 
Columbia,  S.C.  29211 
(803)  758-2823 
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Division  of  Water  and  Related  Land 

Resources  Management 
South  Carolina  Water  Resources 

Commission 
3830  Forest  Drive,  P.O.  Box  4515 
Columbia,  S.C.  29240 
(803)758-2514 

Director 

Division  of  Natural  Area  and  Resources 

Planning 
South  Carolina  Wildlife  and  Marine 

Resources  Department 
1116  Bankers  Trust  Tower 
Columbia,  S.C.  29201 
(803)  758-8442 

Natural  Areas  Specialist 

Division  of  Natural  Area  and  Resource 

Planning 
South  Carolina  Wildlife  and  Marine 

Resources  Department 


1116  Bankers  Trust  Tower 
Columbia,  S.C.  29201 
(803)  758-8442 

Chief  of  Wildlife 

Division  of  Wildlife  and  Freshwater 

Fisheries 
South  Carolina  Wildlife  and  Marine 

Resources  Department 
P.O.  Box  167 
Columbia,  S.C.  29202 
(803)  758-6524 

Non-Game  and  Endangered  Species 

Section 
Division  of  Wildlife  and  Freshwater 

Fisheries 
South  Carolina  Wildlife  and  Marine 

Resources  Department 
P.O.  Box  167 
Columbia,  S.C.  29202 
(803)  758-6524 
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A.  Introduction  to  State  Natural 
Area  Activities 


55.1   Overview 

South  Dakota  does  not  have  a  natural 
area  system.  The  state  administers  386,000 
acres  of  land,  most  of  which  is  owned  and 
managed  by  the  Department  of  Game,  Fish 
and  Parks  for  wildlife  benefit  and  recrea- 
tional activities.  The  federal  government 
holds  3,300,000  acres  of  park,  recreation, 
and  multi-use  land  in  the  state,  of  which  33 
percent  is  in  the  Black  Hills. 

The  Department  of  Game,  Fish  and 
Parks,  an  umbrella  agency  which  manages 
the  majority  of  the  state  natural  areas 
was  divided  into  five  divisions  in  1970: 
Game  and  Fish;  Forestry;  Parks  and  Recre- 
ation; Custer  State  Park;  and  Administra- 
tion (SDCL  s.  41-2-1). 

South  Dakota  covers  77,047  square  miles 
and  has  less  than  700,000  people.  The 
state's  concern  for  game  habitat  and  natural 
area  preservation  is  influenced  by  the  high 
ratio  of  participation  by  residents  in  out- 
door recreation  and  the  importance  of  the 
tourist  trade  which  is  attracted  to  the  state's 
variegated  topography  which  ranges  from 
the  plateaus  of  the  prairie  plains  to  the  mas- 
sive projection  of  the  Black  Hills. 

Agriculture,  however,  is  by  far  the  most 
important  sector  of  South  Dakota's  econ- 
omy. Land  use  and  management  decisions 


tend  to  favor  wildlife  habitat  and  natural 
area  preservation  objectives  only  to  the  ex- 
tent that  they  do  not  interfere  with  agricul- 
tural use  of  the  land.  When  conflict  arises, 
agriculture  prevails. 

The  population  growth  rate  which  has 
increased  only  slightly  has  diminished  the 
urgency  to  preserve  unmanipulated  natu- 
ral land  from  expanding  urbanization.  In- 
stead, the  push  for  maximum  agricultural 
production  in  recent  years  has  resulted  in 
substantial  losses  of  wildlife  habitat  due  to 
the  conversion  of  grassland  to  cropland, 
wetland  drainage,  and  application  of  new 
production  techniques. 

On  the  state  level  there  are  three  de- 
partments which  have  management  and/or 
protection  functions  regarding  the  envi- 
ronment and  natural  resources.  The  De- 
partment of  Environmental  Protection  is 
responsible  for  administering  rules  and 
regulations  relating  to  air,  water,  and  solid 
waste  problems.  The  Department  of  Natu- 
ral Resources  Development's  objectives  are 
to  research,  promote,  plan  and  implement 
multiple-purpose  natural  resource  projects 
and  programs  with  particular  emphasis  on 
economic  development. 

The  Department  of  Game,  Fish  and 
Parks  is  the  only  one  of  the  three  Depart- 
ments responsible  for  the  acquisition,  pres- 
ervation, development  and  management  of 
land.  This  Department  has  the  power  and 
duty  to  expand  funds  for  the  improvement 
of  wildlife  habitat,  access  to  hunting  and 


55.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


Wild,  Scenic  and        Department  of 
Recreational  Game,  Fish 

Rivers  System  and  Parks 


SDCL  s.  46-17-01 

etseq.  and 

s.  46-17A-14  etseq. 


Endangered 

Species 

Program 


Department  of 
Game,  Fish 
and  Parks 


administrative 
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fishing  on  recreation  areas  on  any  land, 
provided  that  land  so  improved,  shall  be 
open  to  reasonable  use  by  the  public.  These 
lands  are  protected  but  do  not  remain  com- 
pletely natural  (SDSL  s.  41-2-21). 

There  is  legislation  for  a  Wild,  Scenic  and 
Recreational  Rivers  System  which  has  not 
yet  been  implemented.  There  is  also  an  En- 
dangered Species  Program  conducted  by 
the  Division  of  Game  and  Fish;  endangered 
species  legislation  is  pending. 

Private  activities  have  added  significant 
natural  areas  such  as  the  Ordway  Prairie 
located  west  of  Leola.  This  7,600-acre  grass- 
land area  owned  by  The  Nature  Conser- 
vancy contains  more  than  400  wetlands 
which  provide  haven  for  waterfowl  and 
wildlife. 

References  to  South  Dakota  laws 
throughout  this  Chapter  are  from  the 
South  Dakota  Compiled  Laws  and  will  be 
abbreviated  as  SDCL. 


B.  Natural  Resource  Agencies 


55.3  Division  of  Parks  and  Recreation 

There  are  386,000  acres  of  land  adminis- 
tered by  the  Department  of  Game,  Fish  and 
Parks  of  which  the  Division  of  Parks  and 
Recreation  owns  10,538  acres  in  fee  and 
leases  6,270  acres.  It  administers  land  to 
meet  park  and  recreational  needs  by  acquir- 
ing, preserving,  and  developing  land  and 
water  areas  and  by  establishing  a  system  for 
effective  coordination  of  outdoor  recrea- 
tion plans  and  programs.  The  state  uses 
federal  Bureau  of  Outdoor  Recreation  clas- 
sifications to  characterize  its  landholdings. 
Approximately  34  percent  of  the  land  is 
general  outdoor  recreation  area  within  a 
natural  or  man-made  setting  and  relatively 
accessible  to  centers  of  urban  population. 
Sixty-one  percent  is  natural  environment 
area: 

These  areas  consist  of  varied  and  interesting 


land  forms  within  attractive  natural  settings. 
They  are  usually  more  remote  from  popula- 
tion centers.  Developments  consist  of  access 
roads,  trails,  campsite  facilities,  and  minimum 
sanitary  facilities. 

Four  percent  of  the  land  is  outstanding 
natural  area: 

They  are  outstanding  natural  features  that 
merit  special  attention  and  care  in  manage- 
ment to  insure  their  preservation.  They  are 
essentially  removed  from  urban  population 
centers.  (Bureau  of  Outdoor  Recreation  clas- 
sifications taken  from  the  State  Comprehensive 
Outdoor  Recreation  Plan,  1975.) 

Special  consideration  is  given  to  the  preser- 
vation and  conservation  of  the  natural  and 
aesthetic  values  of  these  three  different 
existing  and  potential  types  of  park  lands. 
These  classifications  assist  in  the  establish- 
ment of  appropriate  types  of  legislation  for 
the  different  areas.  The  demand  for  recre- 
ational areas  over  other  areas  has  increased 
considerably  as  leisure  time  increases. 

The  Division  administers  13  parks,  31 
recreation  areas,  five  National  Natural 
Landmarks,  one  nature  area,  and  three  Na- 
tional Trails.  The  Division  recently  signed 
an  option  to  purchase  a  100-acre  natural 
island  located  in  Big  Stone  Lake. 

Park  lands  are  purchased,  received  as 
gifts,  or  leased.  Even  though  the  Division  is 
empowered  to  use  eminent  domain  (SDCL 
s.  41-4-1),  it  is  a  strict  Commission  policy  not 
to  exercise  this  power. 

There  is  no  specific  program  to  identify 
or  manage  the  natural  areas  other  than  Di- 
vision policy  which  protects  three-quarters 
of  the  land  area  in  state  parks  and  one-half 
of  the  land  area  in  recreation  areas  in  their 
natural  state.  According  to  definitions  of 
the  federal  Bureau  of  Outdoor  Recreation, 
65  percent  of  the  lands  administered  by  the 
Division  of  Parks  and  Recreation  are  natu- 
ral areas. 

In  fiscal  year  1975-1976  the  state  Legisla- 
ture appropriated  $2,620,800  for  mainte- 
nance and  operation  expenditures.  Capital 
improvements  and  land  acquisition  fund- 
ing comes  from  non-appropriated  money 
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derived  from  the  sale  of  campground  per- 
mits, user  licenses,  Bureau  of  Outdoor  Rec- 
reation matching  funds  and  various  special 
funds.  There  is  a  staff  of  61. 


55.4  Division  of  Game  and  Fish 

The  Division  of  Game  and  Fish  is  respon- 
sible for  the  management,  protection  and 
development  of  the  fish  and  wildlife  of  the 
state.  This  is  accomplished  largely  through 
management  of  game  habitat  and  scientific 
research  of  harvestable  species.  Emphasis  is 
placed  on  a  balance  between  land  use  and 
game  management  to  promote  the  follow- 
ing goals: 

— maintain  populations  of  birds,  animals,  fish 
and  other  wildlife  compatible  with  the 
available  habitat; 

— acquire  and  develop  lands  for  public  hunt- 
ing and  fishing  access; 

— provide  direct  and  extensive  trapping  as- 
sistance to  effect  a  statewide  animal  damage 
control  program; 

— promote  the  enhancement  of  woodlands 
and  wetland  resources; 

— provide  leadership  in  developing  public 
awareness,  recognition  and  interest  in  the 
scientific  management  offish  and  wildlife, 
the  value  of  habitat  in  providing  a  sustained 
yield  of  harvestable  species,  and  the  value 
of  non-consumptive  recreational  experi- 
ences. ("Goals,  Objectives  and  Program 
Mission,"  Department  of  Game,  Fish  and 
Parks) 

The  Division  operates  two  major  pro- 
grams which  will  be  discussed  in  the  follow- 
ing sections:  Wild,  Scenic  and  Recreational 
Rivers  (section  55.6)  and  endangered  spe- 
cies (section  55.7). 

The  Division  holds  in  fee  title  127,000 
acres  of  wildlife  production  land.  These 
game  production  lands  are  purchased  for 
wildlife  production  and  public  use.  The 
lands  are  also  used  as  outdoor  classrooms 
for  environmental  groups.  These  lands  are 
acquired  from  a  special  land  acquisition 
fund  (SDCL  41-4-3)  derived  from  nonresi- 


dent hunting  licenses  and  matched  with 
federal  aid  monies. 

The  Division  pays  assessed  taxes  on  game 
production  and  public  hunting  areas.  Ac- 
quisition of  additional  lands  is  accom- 
plished with  funds  available  after  tax  pay- 
ments and  management  expenses.  By  1977, 
the  money  from  this  fund  will  just  be  able  to 
cover  the  property  taxes  on  these  lands. 
New  lands  will  have  to  come  from  a  priority 
list  of  capital  expenditures.  This  eliminates 
the  fund's  effectiveness  for  acquiring  new 
natural  areas  and  places  future  land  acquis- 
ition in  a  precarious  position. 

The  Division  of  Game  and  Fish  was  given 
authority  by  the  1957  state  Legislature 
(SDCL  s.  25.0106  (1957))  to  administer 
157,900  acres  of  meandered  lakes  and 
school  trust  fund  lands  which  were  omitted 
from  the  original  federal  government  sur- 
vey. These  lands  were  never  open  for 
homesteading,  nor  were  titles  ever  issued 
by  the  federal  government.  These  lakes  and 
lake  beds,  some  of  which  have  dried  into 
marshes,  are  excellent  wildlife  habitat. 
They  are  held  in  trust  for,  and  dedicated  to, 
the  people  of  South  Dakota. 

The  Division  leases  24,400  acres  of  land 
from  three  federal  agencies:  the  Bureau  of 
Reclamation,  the  Army  Corps  of  En- 
gineers, and  the  U.S.  Forest  Service.  These 
lands  are  managed  as  wildlife  production 
areas  and  access  areas. 

The  operating  budget  for  the  Division  in 
FY  1976-1977  was  $3,146,382.  Approxi- 
mately $50,000  of  this  was  for  the  acquisi- 
tion of  new  lands.  The  source  of  income  for 
Game  and  Fish  is  derived  from  a  combina- 
tion of  fines,  licenses,  money  from  the  fed- 
eral Pittman-Robertson  and  Dingell-John- 
son  funds,  and  the  Land  and  Water  Con- 
servation Fund. 

The  acquisition  of  new  lands  is  based  on  a 
priority  system  which  will  offer  greatest 
benefit  to  wildlife  and  to  public  enjoyment 
of  the  outdoors.  A  number  of  factors  affect- 
ing the  decision  of  which  land  to  acquire 
includes:  land  adjacent  to  meandered 
lakes;  value  of  habitat  areas  for  white  tail 
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deer,  non-game  species  and  waterfowl;  ac- 
cess to  previously  owned  areas;  and  price. 

Land  can  only  be  bought  in  fee  from  will- 
ing sellers  by  the  Division.  Funding  for  ac- 
quisition purposes  is  separate  from  the 
operating  and  maintenance  budget  and  es- 
tablished by  law  (SDCL  s.  41-3-13).  Acquisi- 
tion money  can  be  used  without  legislative 
approval.  None  of  the  money  in  the  acquisi- 
tion fund  can  be  diverted  to  uses  other  than 
school  tax  payouts  on  these  lands. 

The  parent  body,  the  Department  of 
Game,  Fish  and  Parks,  set  up  an  "area  for 
wildlife"  program  in  1971  whereby  land- 
owners, organizations,  or  individuals  are 
encouraged  to  set  aside  one  or  more  acres 
of  land  for  one  year,  or  up  to  three  years, 
specifically  for  wildlife.  So  far,  63,000  acres 
have  been  enrolled  in  this  voluntary  pro- 
gram. This  involves  420  landowners  and  a 
total  of  19,800  acres.  The  other  two  en- 
rollees  are  the  Army  Corps  of  Engineers 
with  10,200  acres,  and  the  Milwaukee  Rail- 
road with  32,000  acres. 

The  main  requirements  for  these  areas 
are  that  all  vegetative  cover  remain  on  the 
land  and  that  owners  restrain  livestock 
from  using  it.  In  most  cases  the  lands  en- 
rolled are  not  primarily  used  for  agricul- 
ture. These  areas  are  left  unharvested  and 
for  the  benefit  of  wildlife.  (State  Comprehen- 
sive Outdoor  Recreation  Plan,  p.  5.15) 


55.5  Division  of  Custer  State  Park 

Custer  State  Park  is  a  self-supporting  Di- 
vision of  the  Department  of  Game,  Fish  and 
Parks.  This  Division  aims  to  protect,  pre- 
serve, and  enhance  the  natural  beauty  of 
the  73,000-acre  Custer  State  Park,  while 
providing  recreation  and  leisure  activities 
for  the  public.  The  wildlife  management 
program  keeps  the  level  of  wildlife  in  equi- 
librium with  the  carrying  capacity  of  the 
range  resource. 

In  1897  the  federal  government  created 
the  Black  Hills  Forest  Reserve,  which  re- 
moved the  Hills  from  public  domain.  In 


1910  South  Dakota  relinquished  rights  to 
the  school  lands  in  each  township  within  the 
Hills  in  exchange  for  about  48,000  acres  of 
land  in  Custer  County.  This  became  the 
nucleus  of  Custer  State  Park.  Eventually  in 
1913  the  Legislature  established  a  game 
preserve  and  natural  area  within  the  park. 

The  Black  Hills  are  a  mountain  range 
that  was  once  part  of  an  immense  inland  sea 
that  gradually  changed  into  a  swampy 
plain.  The  Hills  differ  from  the  surround- 
ing prairie  because  of  a  fault  which  was 
subjected  to  tremendous  pressures;  the 
earth  was  pushed  up  until  it  reached  14,000 
feet  above  sea  level.  The  top  half  of  this 
crust  weathered  away  leaving  the  inner  core 
of  granite  and  the  outer  layer  of  limestone, 
shale  and  sandstone.  Its  present  appear- 
ance was  sculptured  by  the  weather  over 
millions  of  years. 

In  1874  Major  General  George  A.  Custer 
explored  this  area  fabled  for  its  beauty  as 
well  as  for  gold.  During  the  five  days  that 
Custer  and  his  1,000-man  force  camped  in 
the  area,  gold  seekers  accompanying  the 
party  found  the  first  glittering  flakes  of 
gold.  By  1900  little  of  the  abundant  game 
remained  due  to  the  miners,  thus  influ- 
encing the  establishment  of  the  Black  Hills 
Forest  Preserve. 

The  Park  has  one  of  the  nation's  largest 
buffalo  herds  which  moves  ponderously 
over  the  grass-covered  slopes  of  the  dark 
hills,  while  close  by  are  white-tailed  deer, 
mule  deer,  pronghorn  antelope,  and 
wide-antlered  elk.  Other  wildlife  residing 
in  the  park  are  big  horn  sheep,  Rocky 
Mountain  goats,  wild  turkeys  and  prairie 
dogs. 

Until  1975  the  Division's  funds  were 
raised  totally  from  the  sale  of  buffalo  and 
timber,  park  lodge  rentals,  and  user  fees. 
The  user's  license  fee  is  earmarked  for  a 
fund  for  capital  developments  within  the 
park.  In  1975  a  special  appropriation  was 
made  by  the  Legislature  for  the  purchase  of 
heavy  equipment  and  the  preparation  of  a 
master  plan.  The  self-supporting  status  of 
the  park  is  expected  to  be  diminished  by 
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legislative  appropriations  every  few  years. 


C.  Related  Programs  and  Legislation 


55.6  State  Water  Plan,  and  Wild,  Scenic 
and  Recreational  Rivers  System 

The  State  Planning  Bureau  is  responsible 
for  coordinating  the  components  of  the 
State  Water  Plan  which  are  divided  among 
the  Departments  of  Natural  Resources  De- 
velopment, Environmental  Protection,  and 
Game,  Fish  and  Parks  (SDCL  s.  46-17-01  et 
seq.  and  s.  46-17A-01  et  seq.).  Project  rec- 
ommendations arising  from  the  Plan  are 
sent  to  the  Legislature  for  approval  before 
they  are  incorporated  into  the  Water  Re- 
sources Management  System.  The  Water 
Plan  which  was  required  by  law,  deals  with 
all  water  resources  in  the  state.  The  Plan 
will  be  revised  every  four  years.  The  Water 
Plan  contains  provisions  for  the  Wild, 
Scenic  and  Recreational  Rivers  Program, 
however,  since  the  Plan  is  not  expected  to 
be  completed  until  early  1977,  this  legisla- 
tion is  still  pending.  When  complete,  the 
State  Water  Plan  will  include  a  list  of  rivers 
or  sections  of  rivers  which  may  be  desig- 
nated as  wild,  scenic,  or  recreational  (SDCL 
ss.  46-17-11  and  46-17A-14). 

The  South  Dakota  Compiled  Laws  state 
that  it  is  the  policy  to  implement  a  system  of 
wild,  scenic  and  recreation  rivers  upon 
which  no  development  will  occur  which  is 
detrimental  to  the  natural  and  scenic 
beauty  of  the  designated  river.  Definitions 
of  these  terms  are  contained  in  SDCL  s. 
46-1 7  A-3.  The  legislation  also  states  that  no 
free-flowing  body  of  water  shall  be  consid- 
ered a  wild,  scenic  or  recreational  river  un- 
less it  has  sufficient  quantity  of  water  to 
support  a  year-round  game  and  fish  popu- 
lation (SDCL  s.  46-l7A-3(9)).  According  to 
the  secretary  of  the  Natural  Resources  De- 
partment, such  a  definition  seriously  jeop- 
ardizes the  effort  to  establish  wild,  scenic  or 
recreational  rivers  because  of  the  change- 


able nature  of  many  of  the  rivers  in  the 
state. 

A  classification  system  and  nomination 
procedures  proposed  for  inclusion  in  the 
State  Water  Plan  were  approved  by  the 
Natural  Resources  Cabinet  sub-group  for 
designating  wild,  scenic  and  recreational 
rivers  (see  Technical  Appendix  55(a)).  The 
evaluation  of  a  river  for  inclusion  in  the 
system  or  for  determining  its  classification 
should  consider  the  river  and  the  im- 
mediate land  area  as  a  single  unit.  A  river 
can  have  more  than  one  type  of  designated 
area,  but  each  area  must  be  long  enough  to 
provide  a  self-contained  experience.  The 
Board  of  Natural  Resource  Development  is 
authorized  to  evaluate  all  applications  for 
nominations  to  the  river  system.  They  may 
not  reject  any  nomination  which  complies 
with  the  application  requirements  nomina- 
tion procedures,  but  they  can  add  their  own 
recommendation  prior  to  submission  of  the 
nominations  to  the  Legislature.  Following 
approval  by  the  Legislature  and  governor, 
the  river  or  section  of  river  becomes  a  for- 
mal part  of  the  system. 

Each  nomination  application  must  in- 
clude a  management  plan  and  objectives. 
Management  of  a  river  or  section  of  a  river 
may  be  the  responsibility  of  the  sponsor  or 
of  a  designated  agency.  The  management 
objectives  are  expected  to  be  met  through  a 
series  of  land  use  controls,  easements,  or 
purchases  of  small  areas  rather  than  acquis- 
ition of  entire  designated  areas. 

So  far  no  rivers  have  been  designated. 
The  Department  of  Natural  Resource  De- 
velopment does  not  have  the  power  to 
acquire  land.  It  can  only  administer  and 
manage  the  areas  designated  through  the 
nomination  process  (see  Technical  Appen- 
dix 55(c)). 


55.7  Endangered  Species  Program 

There  is  no  legislation  for  endangered, 
threatened  or  non-game  species  in  South 
Dakota,  but  a  bill  has  been  proposed  and 
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may  be  presented  to  the  Legislature  by  Jan- 
uary 1977,  which  would  enable  the  state  to 
apply  for  federal  endangered  species  funds 
and  assistance  (see  Technical  Appendix 
55(d)). 

The  Act  would: 

.  .  .  provide  for  the  conservation,  manage- 
ment, enhancement  and  protection  of  non- 
game  fish  and  wildlife  and  endangered  or 
threatened  plant,  fish  and  wildlife  species  and 
making  an  appropriation  therefore  and  pro- 
viding penalties  for  violations. 

In  the  meantime,  the  Department  of 
Game,  Fish  and  Parks  administers  the  work 
done  with  endangered  or  threatened  spe- 
cies. Since  no  money  is  specifically  appro- 
priated for  the  work,  the  staff  and  budget 
are  integrated  with  those  of  the  Depart- 
ment. Three  people  work  on  the  black- 
footed  ferret  (Mustela  nigripes)  recovery 
team.  The  black-footed  ferret  is  mostly 
found  in  South  Dakota  on  Native  American 
lands.  Before  any  intensive  management 
can  be  done  in  these  areas,  the  authority 
and  administration  of  the  reservations  must 
be  cleared  up  between  the  Native  American 
Nations  and  the  federal  government. 

The  Department  is  also  cooperating  with 
the  state  of  Colorado  to  reintroduce  the 
peregrine  falcon  (Falco  peregrinus  anatum) . 
An  inventory  of  raptor  nesting  is  being 
funded  under  the  Pittman-Robertson  Fed- 
eral Aid  to  Wildlife  Restoration  Act. 


55.8  Natural  resource  inventory 


The  State  Planning  Bureau  has  devel- 
oped a  statewide  land  use  and  natural  re- 
source inventory  utilizing  LANDSAT  im- 
agery (formerly  Earth  Resources  Technol- 
ogy Satellite).  Products  of  the  effort  include 
a  detailed  inventory  of  statewide  land  use,  a 
selected  inventory  of  potential  critical 
areas,  and  color  coded  municipal  and 
county  level  land  use  maps. 


D.  Information  and  Bibliography 


55.9  Key  information  contacts 

State: 

Director 

Division  of  Custer  State  Park 

Department  of  Game,  Fish  and  Parks 

Hermosa,  South  Dakota  57744 

(605)255-4515 

Director 

Division  of  Game  and  Fish 

Department  of  Game,  Fish  and  Parks 

Sigurd  Anderson  Building 

Pierre,  South  Dakota  57501 

(605)224-3381 

Federal  Aid  Coordinator 

Department  of  Game,  Fish  and  Parks 

Sigurd  Anderson  Building 

Pierre,  South  Dakota  57501 

(605)  224-3482 

Land  Staff  Specialist 

Department  of  Game,  Fish  and  Parks 

Sigurd  Anderson  Building 

Pierre,  South  Dakota  57501 

(605)  224-3385 

Park  Planner 

Division  of  Parks  and  Recreation 

Department  of  Game,  Fish  and  Parks 

Sigurd  Anderson  Building 

Pierre,  South  Dakota  57501 

(605)  224-3391 

Director 

Division  of  Resource  Management 

Department  of  Natural  Resource 

Development 
Joe  Foss  Office  Building 
Pierre,  South  Dakota  57501 
(605)224-3151 

Secretary 

Department  of  Natural  Resource 

Development 
Office  Building  Number  2 
Pierre,  South  Dakota  57501 
(605)224-3151 
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Director 

State  Conservation  Committee 
Joe  Foss  Building,  Room  110 
Pierre,  South  Dakota  57501 
(605)  224-3258 


Policy  Analyst 

State  Planning  Bureau 

State  Capitol 

Pierre,  South  Dakota  57501 

(605)224-3661 
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A.  Introduction  to  State  Natural 
Area  Activities 


56.1   Overview 

The  passage  of  the  Natural  Areas  Preser- 
vation Act  in  1971  established  a  com- 
prehensive natural  areas  system  for  Ten- 
nessee and  gave  impetus  to  many  natural 
area  activities  within  various  state  agencies. 
The  program  is  under  the  jurisdiction  of 
the  Department  of  Conservation. 

Among  these  activities  was  the  develop- 
ment of  the  Tennessee  Outdoor  Recreation 
Areas  System,  the  authority  for  consolidat- 
ing all  state  recreation  areas  to  facilitate  the 
preservation  of  the  land.  The  Natural 
Areas  Preservation  Act  facilitated  the  estab- 
lishment of  the  Tennessee  Heritage  Pro- 
gram in  cooperation  with  The  Nature  Con- 
servancy in  1975. 


Tennessee  was  the  first  state  to  pass  a 
State  Scenic  Rivers  Act  in  1968  following 
the  federal  legislation.  The  state  recognized 
the  need  to  moderate  alterations  to  its  im- 
portant free-flowing  rivers. 

The  Tennessee  Department  of  Conserva- 
tion houses  two  agencies  that  are  involved 
in  natural  area  activities:  the  Division  of 
State  Parks  maintains  19  natural  areas  total- 
ling 41,787  acres;  the  Forestry  Division 
administers  two  natural  areas,  Cedar 
Glades  Natural  Area  (a  National  Natural 
Landmark),  which  is  a  1,043-acre  tract 
within  the  Cedars  of  Lebanon  State  Forest, 
and  Grundy  State  Forest  with  212  acres. 

The  Wildlife  Resources  Agency  which 
became  independent  of  the  Department  of 
Conservation  in  1974,  is  responsible  for 
implementing  the  state's  Endangered  Spe- 
cies Program.  The  Endangered  Species  Act 
was  passed  in  1974.  Fauna  which  appear  to 
be  rare,  endangered  or  threatened  are 
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Comprehensive 
Natural  Area 
System  (see  65.1) 


Other 

Natural  Area 
Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


Natural  Areas 
Preservation 
Act  (1971) 

Department  of 
Conservation 

TCA  11-1701 

et  seq. 

26/45,610 
(5/2,  568  are 
privately 
owned) 

natural  areas 
(parks) 

Division  of 
State  Parks 

TCA  4-317 

19/41,787 
(part  of 
Natural 
Areas  Pres- 
ervation 
System 
above) 

natural  areas 
(forests) 

Division  of 
Forestry 

TCA  11-401 

2/1,255 
(part  of 
Natural 
Areas  Pres- 
ervation 
System 
above) 
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56.2  Reference  chart — continued 


Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

Nongame  and 

Wildlife 

TCA  51-902 

Endangered  or 

Resources 

et  seq. 

Threatened 

Agency 

(1974) 

— 

Species  Conser- 

vation Act 

State  Scenic 

Department  of 

TCA  11-1406 

11/258 

Rivers  Program 

Conservation 

(1968)^s^. 

miles 

Tennessee  Out- 

Department of 

TCA  11-303 

26/45,610 

door  Recreation 

Conservation 

(Natural 

Areas  System 

areas  out 
of  128/270,000 
total  in  system 
.  .  .  these  areas 
included  in 
Natural  Areas 
Preservation 
System  above) 

Protective 

Department  of 

TCA  11-1801 

Easements  Act 

Conservation 

et  seq. 

— 

of  1973 

Tennessee 

Department  of 

general 

Heritage 

Conservation 

authorities  of 

— 

Program  (1975) 

Department  of 
Conservation 

being  identified  and  their  ranges  within  the 
state  are  being  determined. 

All  public  bodies  are  authorized  through 
the  Protective  Easements  Act  of  1973  to 
acquire  private  property  which  has  signifi- 
cant natural  resources. 

Citations  from  the  Tennessee  Code  An- 
notated are  abbreviated  as  TCA  through- 
out this  Chapter. 

B.  Natural  Area  System 

56.3  Natural  Areas  Preservation  Act 

This  1971  Act  is  designed  to  provide  pro- 
tection for  areas  in  Tennessee  possessing 
scenic,  scientific,  and  recreational  values 


which  are  in  danger  of  being  destroyed  or 
substantially  diminished  by  negligent  ac- 
tion. (TCA  11-1702;  see  Technical  Appen- 
dix 56(c).) 

Acquisition  of  these  areas  may  be  by  do- 
nation, purchase  or  exchange,  but  interests 
in  less  than  fee,  such  as  scenic  easements, 
are  preferred.  Eminent  domain  may  be 
used  (TCA  11-1710).  Areas  included  may 
be  land,  water  or  both,  and  may  be  in  public 
or  private  ownership.  They  must,  however, 
represent  a  sample  of  the  original  Tennes- 
see landscape.  Areas  must  be  designated  by 
the  General  Assembly  as  natural  areas 
(TCA  11-1708).  Private  owners  who  agree 
to  maintain  their  property  in  a  natural  state 
may  have  the  areas  legally  designated  and 
registered  as  such  (TCA  11-1712). 
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The  natural  areas  included  under  this 
Act  are  protected  so  as  to  preserve  their 
natural  characteristics.  Within  these  natu- 
ral areas,  the  evidence  of  human  activity 
must  remain  at  a  minimum  and  only  neces- 
sary facilities  are  provided — usually  outside 
the  preserve  or  in  an  inconspicuous  loca- 
tion within  (TCA  1 1-1706). 

The  Department  of  Conservation  is  re- 
sponsible for  implementing  the  Act.  The 
legislation  also  declares  that  the  Wildlife 
Resources  Agency  and  Conservation 
Commission  will  act  as  advisory  bodies 
(TCA  11-1704). 

The  legislation  classifies  the  natural  areas 
into  two  types: 

Class  I,  scenic-recreational  areas,  which  are 
areas  associated  with  and  containing 
waterfalls,  natural  bridges,  natural  lakes, 
small  but  scenic  brooks  or  streams,  gorges, 
coves,  woodlands,  caverns  or  other  similar 
features,  or  phenomena,  which  are  unique  in 
scenic  and  recreational  value  and  not  exten- 
sive enough  for  a  state  park  but  worthy  of 
preservation. 

Class  II,  natural-scientific  areas,  are  areas  as- 
sociated with  and  containing  floral  assem- 
blages, forest  types,  fossil  assemblages, 
geological  phenomena,  hydrological  phe- 
nomena, swamplands  and  other  similar  fea- 
tures of  phenomena  which  are  unique  in 
natural  or  scientific  value  and  are  worthy  of 
perpetual  preservation.  (TCA  11-1705) 

Uses  within  the  designated  areas  are  limited 

as  follows: 

Class  I  areas  may  be  developed  with  foot  trails, 
foot  bridges,  scenic  vistas,  campgrounds  and 
small  picnic  areas,  with  associated  sanitary  fa- 
cilities. Various  types  of  educational  material 
may  be  made  available  to  the  public. 
Class  II  areas  may  be  developed  with  foot 
trails,  foot  bridges,  and  overlooks,  but,  if,  in 
discretion  of  the  commissioner,  any  portion  of 
the  areas  is  deemed  to  be  of  so  fragile  a  nature 
that  over-use  may  damage  it,  limitations  may 
be  placed  on  activities  within  these  portions. 
Removal  of  plants,  animals,  or  geological 
specimens  shall  not  be  permitted  except  by 
permission  of  the  commissioner.  Educational 
material  may  be  made  available  to  the  public. 
(TCA  11-1706) 


There  are  currently  26  areas  protected 
under  the  Act  comprising  approximately 
45,610  acres.  The  Division  of  State  Parks 
manages  19  areas  (see  section  56.4)  and  the 
Division  of  Forestry  manages  two  areas  (see 
section  56.5).  The  remaining  five  natural 
areas  (2,568  acres)  included  under  the  Act 
are  privately-owned,  but  are  monitored  by 
the  Division  of  State  Parks.  (See  Technical 
Appendix  56(d).) 

There  is  one  full-time  natural  areas 
coordinator  who  works  in  the  Division  of 
Planning  and  Development  of  the  Depart- 
ment of  Conservation. 

C.  Natural  Resource  Agencies 

56.4  Division  of  State  Parks 

The  goals  of  the  State  Parks  Division  are: 
to  preserve  and  protect  the  natural  re- 
source area  components  of  the  Tennessee 
Outdoor  Recreation  Areas  System  (see  sec- 
tion 56.9);  to  interpret  and  stress  their  nat- 
ural and  cultural  significance;  and  to  pro- 
vide a  wide  variety  of  recreation  facilities 
for  visitors  to  park  lands  (TCA  4-317). 

There  are  19  natural  areas  comprising 
41,787  acres  under  the  Division's  jurisdic- 
tion and  five  privately-owned  natural  areas 
(2,568  acres)  which  are  monitored  by  the 
Division.  These  areas  are  legislatively  des- 
ignated natural  areas  that  have  been  estab- 
lished to  preserve  their  inherent  qualities 
pursuant  to  the  Natural  Areas  Preservation 
Act.  They  are  also  representative  of  Ten- 
nessee's natural  landscape.  Protection  is 
provided  to  these  areas  to  insure  their  con- 
tinued perpetuation. 

The  Division  maintains  two  archaeolog- 
ical areas:  972  acres,  four  historic  sites: 
2,249  acres,  two  environmental  education 
areas:  12,731  acres,  six  rustic  areas:  6,196 
acres,  nine  day  use  areas:  9,173  acres,  eight 
resort  areas:  23,491  acres  and  1 1  scenic  riv- 
ers totalling  258  miles  (see  section  56.8). 
(See  Technical  Appendix  56(a)  for  a  list  of 
areas.) 
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All  areas  administered  by  the  Division  are 
included  within  the  Tennessee  Outdoor 
Recreation  Areas  System  (see  section  56.9). 

There  are  17  areas  which  have  interpre- 
tive programs.  (See  Technical  Appendix 
56(b)  for  list  of  areas.)  The  programs  are 
designed  to  identify  the  significant,  cultural 
and  natural  heritage  of  each  site.  The  Di- 
vision has  one  chief  naturalist,  two  full-time 
district  naturalists,  and  seven  ranger- 
naturalists  who  help  implement  the  pro- 
gram. The  Division  employs  several  tech- 
niques to  carry  out  the  program  including: 
interpretive  centers,  guided  nature  and  his- 
toric walks,  demonstrations,  campfire  pro- 
grams and  audio-visual  presentations. 

There  are  a  total  of  1 ,657  staff  members 
in  the  Division,  which  is  operated  un- 
der an  approximate  annual  budget  of 
$13,000,000.  There  is  also  a  natural  areas 
coordinator  in  the  Division  of  Planning  and 
Development  of  the  Department  of  Con- 
servation who  helps  the  Division,  as  well  as 
other  state  agencies,  to  implement  the  nat- 
ural areas  system. 


56.5  Division  of  Forestry 

Since  its  inception  in  1923,  the  Division 
has  been  concerned  with  the  protection  and 
development  of  the  forest  resources  on  pri- 
vate and  public  lands  in  Tennessee.  The 
Division  is  involved  in  timber  production, 
wildlife  management  for  sport  and  small 
game  hunting  and  enjoyment,  watershed 
protection  and  outdoor  recreation  in  for- 
ested areas.  A  large  percentage  of  the  Di- 
vision's efforts  is  also  directed  toward  the 
control  of  forest  wildfires  (TCA  1 1-401). 

The  Division  administers  two  natural 
areas  pursuant  to  the  Natural  Areas  Pres- 
ervation Act  (see  section  56.3).  One,  Cedar 
Glades  Natural  Area,  a  1,043-acre  tract  in 
the  Cedars  of  Lebanon  State  Forest,  is  a 
National  Natural  Landmark.  Grundy 
Forest,  212  acres  of  natural  land,  is  also 
under  the  Division's  jurisdiction. 


There  are  17  state  forests  totalling 
160,213  acres.  These  areas  are  primarily 
utilized  as  proving  grounds  and  demon- 
stration areas  for  good  forest  management. 
The  Division  also  administers  three  state 
tree  nurseries  totalling  2,038  acres.  All 
areas  administered  by  the  Division  are  part 
of  the  Tennessee  Outdoor  Recreation 
Areas  System  (see  section  56.9). 

The  Division's  current  budget  is 
$6,051,800.  There  are  600  full-time  em- 
ployees within  the  Division. 


(a)  Illustrative  example:  Cedar  Glades 
Natural  Area 

(Natural  Landmark  Brief) 

1.  Site:  Cedar  Glades  Natural  Are^a,  Wilson 
County,  Tennessee 

2.  Description:  This  1,050-acre  site,  which  is 
part  of  the  larger  Cedars  of  Lebanon  State 
Forest,  contains  a  vast  cedar  glade  and 
some  typical  deciduous  hardwood  forest. 
Cedar  glades  or  "barrens"  are  unique 
plant  communities  occurring  on  limestone 
outcroppings  and  are  recognized  as  an 
important  edaphic-controlled  component 
of  the  Western  Mesophytic  Forest.  They 
have  developed  most  extensively  in  the 
Central  Basin  of  middle  Tennessee.  Most, 
if  not  all,  of  the  18  endemic  and  several 
disjunct  glade  plant  species  that  occur  in 
the  middle  Tennessee  cedar  glades  occur 
here.  Entrance  to  the  site  is  located  10 
miles  south  of  Lebanon. 

3.  Owner:  State  of  Tennessee  and  adminis- 
tered by  the  Division  of  Forestry,  Depart- 
ment of  Conservation. 

4.  Proposed  by:  Dr.  Catherine  Keever  in  one  of 
the  Eastern  Deciduous  Forest  theme 
studies. 

5.  Significance:  The  cedar  glades  in  Cedars  of 
Lebanon  State  Forest  represent  the  largest 
and  best  example  of  the  cedar  glade  com- 
munity that  remains  today.  Thousands  of 
acres  of  this  plant  community  type  once 
common  in  middle  Tennessee  have  been 
destroyed  in  various  ways  and  thus,  the 
endemic  flora  of  this  community  is  endan- 
gered. This  site  should  also  be  preserved 
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so  that  ecological,  evolutionary,  and  physi- 
ological studies  of  the  unique  flora  in  this 
fragile  ecosystem  may  continue. 

6.  Land  use:  Present  land  use  includes  hunt- 
ing of  small  game,  education  and  research 
conducted  by  nearby  universities,  and 
periodic  harvesting  of  trees  in  the  forested 
areas  of  the  State  forest  including  some 
cedars  around  the  margins  of  certain 
glades.  The  State  is  interested  in  preserv- 
ing the  vegetation  of  part  of  the  State 
forest  and  recently  the  Division  of  Forestry 
established  the  boundaries  for  a  natural 
area.  This  State  natural  area  is  the  same  as 
the  natural  landmark. 

7.  Dangers  to  integrity:  Dumping  of  residential 
garbage  is  a  frequent  occurrence  in  the 
surrounding  area,  and  some  dumps  which 
appear  to  be  within  the  State  forest  are 
actually  on  adjacent  private  lands.  The 
major  danger  here  is  aesthetic.  In  addi- 
tion, it  is  important  to  note  that  the  cedar 
glades  are  highly  fragile  communities  and 
are  easily  destroyed  by  excess  human  traf- 
fic. The  establishment  of  a  natural  area  by 
the  State  Division  of  Forestry  will  do  much 
to  reduce  such  threats  since  the  site  will  be 
protected. 

8.  Special  conditions:  The  initial  evaluation 
recommended  that  the  entire  2,765-acre 
Cedars  of  Lebanon  State  Forest  portion 
west  of  Route  23 1  be  considered  as  a  natu- 
ral landmark  since  there  are  cedar  glades 
occurring  throughout  the  State  forest.  As  a 
result  of  discussions  with  the  State  Forester 
and  Dr.  Elsie  Quarterman  of  Vanderbilt 
University  this  1,050-acre  landmark  site 
within  the  State  forest  was  determined  to 
be  the  best  glades  area.  It  has  since  been 
established  as  a  natural  area  by  the  Di- 
vision of  Forestry.  Thus  the  natural  integ- 
rity of  the  landmark  will  now  be  properly 
safeguarded  through  regular  inspection 
by  the  State  Division  of  Forestry. 

9.  Studied  by:  Dr.  Maurice  E.  Edwards,  Assist- 
ant Professor  of  Biology,  University  of 
Tennessee  at  Chattanooga  with  assistance 
from  Dr.  Elsie  Quarterman  of  Vanderbilt 
University,  who  has  conducted  research 
on  the  flora  of  the  cedar  glades  for  almost 
30  years. 

September  1973 


56.6  Wildlife  Resources  Agency 

The  Wildlife  Resources  Agency,  inde- 
pendent of  the  Department  of  Conserva- 
tion, has  responsibility  for  all  duties  and 
functions  relating  to  wildlife  resources  in 
Tennessee  (TC A  51-123).  The  Agency  does 
not  administer  any  natural  areas,  but  is  re- 
sponsible for  implementing  the  state's  En- 
dangered Species  Program.  (See  section 
56.7.)  The  Agency  manages  approximately 
1,200,000  acres  for  hunting,  refuge  and 
wildlife  enjoyment  purposes. 

The  total  staff  of  the  Agency  is  507.  The 
1 976-77  fiscal  year  budget  was  $9, 1 69,75 1 , 
this  includes  state  funds  of  $7,106,856  and 
federal  aid  totalling  $2,062,895. 

(a)  Illustrative  example:  Reelfoot  Lake 

(National  Registry  of  Natural  Landmarks) 

Reelfoot  Lake  was  formed  in  the  winter  of 
1811-12  as  a  result  of  a  succession  of  shocks 
designated  collectively  as  the  New  Madrid 
earthquake.  It  is  considered  by  scientists  to 
have  been  the  most  severe  of  any  recorded 
earthquake  in  the  United  States.  Over  an  area 
of  some  30  to  50  thousand  square  miles  there 
occurred  phenomena  characteristic  of  inten- 
sive shocks  such  as  domes  and  sunken  lands, 
fissures,  sinks,  sand  blows  and  large  land- 
slides. Many  of  these  features  are  still  visible 
and  offer  excellent  opportunities  for  geologi- 
cal and  physiographic  studies.  It  was  the  sink- 
ing of  a  large  area  and  temporary  damming  of 
Mississippi  River  tributaries  that  formed  the 
lake.  Tremors  of  varying  magnitude  have  con- 
tinued in  the  Reelfoot  area  since  the  major 
series  which  formed  the  lake. 

Reelfoot  Lake  is  a  23,000  acre  area  of 
cypress  swamps,  saw-grass  jungles,  water  lily 
glades  and  scattered  bodies  of  open  water.  At 
normal  level  18,000  acres  are  covered  with 
water  to  an  average  depth  of  five  feet. 

Conditions  at  Reelfoot  Lake  present  out- 
standing research  and  teaching  opportunities 
in  geology  and  ecology.  The  potential  for 
study  of  marsh  plant  succession  is  unexcelled. 

Reelfoot  Lake  is  located  in  Lake  and  Obion 
Counties  in  the  northwest  corner  of  Tennes- 
see. The  entire  lake  and  certain  surrounding 
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lands  totaling  23,178  acres  are  owned  by  the 
State  of  Tennessee  and  administered  jointly 
by  the  Department  of  Conservation  and  the 
Tennessee  Game  and  Fish  Commission.  An 
area  of  9,272  acres  in  the  north  section  of  the 
lake  is  leased  to  the  U.S.  Bureau  of  Sport 
Fisheries  and  Wildlife  (now  the  U.S.  Fish  and 
Wildlife  Service)  which  manages  it  as  part  of 
the  Reelfoot  National  Wildlife  Refuge. 

February  1966 


D    Related  Programs  and  Legislation 


56.7  Endangered  Species  Program 

To  insure  the  perpetuation  of  all  non- 
game,  endangered  or  threatened  species  of 
Tennessee,  the  General  Assembly  passed 
the  Nongame  and  Endangered  or 
Threatened  Species  Conservation  Act  of 
1974.  This  Act  authorizes  the  state  to  assist 
in  the  protection  of  species  which  are 
deemed  endangered  or  threatened  by  pro- 
hibiting their  destruction  or  unauthorized 
removal  from  their  natural  habitat.  (TCA 
51-902  et  seq.\  see  Technical  Appendix 
56(e).) 

The  responsibility  for  administering  the 
Program  rests  with  theTennessee  Wildlife 
Resources  Agency.  Pursuant  to  the  author- 
ity granted  by  Tennessee's  statutes,  the 
Agency  has  declared  specific  species  to  be 
endangered,  threatened  or  in  need  of  man- 
agement in  order  to  insure  their  perpetua- 
tion (TCA  51-905  and  51-907;  see  Techni- 
cal Appendix  56(f)). 

Primary  attention  thus  far  has  been  di- 
rected toward  identification  and  inventory 
of  fauna  resident  to  Tennessee  which  ap- 
pear rare,  endangered  or  threatened.  The 
ranges  of  these  species  and  their  locations 
and  habitat  preferences  are  being  iden- 
tified and  cataloged.  A  civilian  task  force 
has  been  appointed  by  the  Agency  to  aid  in 
the  study  of  these  species.  These  studies  will 
aid  the  Agency  in  proposing  subsequent 
legislation  for  the  further  protection  of  en- 
dangered species. 


One  full-time  non-game  biologist  ad- 
ministers the  Program  under  a  yearly 
budget  of  $20,000,  pending  final  approval 
of  an  enlarged  federal  aid  program. 


56.8  Scenic  Rivers  Program 

Tennessee's  State  Scenic  Rivers  Act  of 
1968  preceded  other  state  legislation  in 
programming  a  system  of  scenic  rivers.  The 
Act  recognizes  the  need  to  moderate  stream 
alteration  through  improvement,  diversion 
and  channelization,  and  to  defer  certain 
riparian  development  (TCA  11-1406  et 
seq.). 

The  waterways  included  within  the  sys- 
tem are  classified  as: 

Class  I,  Natural  River  Areas,  are  free  flowing 
streams  with  shorelines  essentially  unchanged 
by  man  and  no  extensive  paralleling  roads 
closer  than  one  mile.  Class  I  streams  include 
swamp  and  gorge  area  rivers. 
Class  II,  Pastoral  River  Areas,  are  streams  that 
flow  through  agricultural  areas  or  lands  used 
for  dispersed  human  activities. 
Class  III,  Partially  Developed  River  Areas,  are 
streams  in  areas  affected  by  the  works  of  man 
but  which  still  possess  actual  or  potential 
scenic  values.  (The  Tennessee  State  Scenic  Rivers 
Program,  p.  2) 

Some  waterways  may  be  classified  as 
more  than  one  type  depending  on  land  use 
and  development  in  the  area.  Certain  forms 
of  land  use  are  allowed  within  the  exterior 
boundaries  of  a  scenic  river  area  and  use  is 
dependent  upon  the  classification  of  the 
area.  In  Class  I  scenic  river  areas  no  new 
roads  or  buildings  may  be  constructed  and 
no  mining  is  permitted.  The  cutting  of 
timber  is  allowed  pursuant  to  reasonable 
regulations  issued  by  the  commissioner  of 
Conservation.  In  Class  II  and  III  scenic 
river  areas  the  continuation  of  existing  ag- 
ricultural practices  is  permitted.  No  min- 
ing, commercial  timber  harvesting  or  con- 
struction of  roads  paralleling  the  rivers  is 
permitted  (TCA  11-1411). 
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There  are  currently  1 1  waterways  and 
segments  of  waterways  included  in  the  sys- 
tem, comprising  258.5  miles.  (See  Technical 
Appendix  56(g).)  The  system  is  adminis- 
tered by  the  Department  of  Conservation  in 
cooperation  with  the  Division  of  State 
Parks. 

Acquisition  of  areas  for  inclusion  in  the 
system  may  be  in  fee  title,  or  in  an  interest  in 
land  in  the  form  of  easements.  Areas  may 
also  be  acquired  by  donation  or  purchase 
(TCA  11-1409).  The  power  of  eminent 
domain  may  also  be  utilized. 

There  are  four  people  administering  the 
Program  with  a  budget  of  approximately 
$150,000. 


environmental  education  areas,  and  his- 
toric areas.  Intensive  use  areas  include: 
scenic  routes,  rustic  parks,  day-use  parks 
and  resort  parks.  State  forest  management 
areas  include  forests  and  nurseries. 

There  are  presently  128  areas  classified 
under  the  System  comprising  approxi- 
mately 270,000  acres.  Those  areas  classified 
as  natural  areas  under  this  System  are  part 
of  the  Natural  Areas  Preservation  System 
discussed  in  section  56.3. 

The  program  is  financed  through 
monies  made  available  through  federal, 
state,  and  private  sources,  the  total  of  which 
is  not  determinable. 


56.9  Tennessee  Outdoor  Recreation 
Areas  System 

This  System  is  an  attempt  to  consolidate 
the  Department  of  Conservation's  recrea- 
tional facilities  into  a  single  broad  program. 
This  will  aid  in  preserving  and  protecting 
unique  examples  of  natural,  cultural  and 
scenic  areas  and  to  provide  a  wide  variety  of 
quality  outdoor  recreation  and  educational 
opportunities. 

There  are  four  basic  elements  to  the  pro- 
gram: preservation,  protection,  recreation 
and  education.  The  authority  for  this  Sys- 
tem dates  back  to  the  1937  State  Parks  Act 
which  requires  that  all  designated  outdoor 
recreation  areas  be  classified  (TCA  1 1-303). 

A  major  avenue  to  achieving  the  System's 
goals  is  through  the  establishment  of  a  clas- 
sification system  to  develop  an  effective 
management  program  for  internal  use  in 
the  planning  and  development  of  new  rec- 
reational areas  and  to  update  those  exist- 
ing. There  are  four  broad  land  use  catego- 
ries defined  within  the  System:  natural 
resource  areas,  cultural  areas,  intensive  use 
areas,  and  forest  management  areas. 

Natural  resource  areas  include:  natural 
areas,  scenic  rivers,  and  scenic  trails.  Cul- 
tural areas  include:  archaeological  areas, 


56.10  Protective  Easements  Act 

The  purpose  of  this  1973  Act  is  to: 
.  .  .  authorize  and  enable  public  bodies  to 
acquire  interests  and  rights  in  real  property 
that  is  adjacent  to  or  has  a  visual,  audible,  or 
atmospheric  effect  on  the  state's  historic, 
architectural,  archaeological,  or  cultural  re- 
sources, or  on  its  natural  areas.  .  .  .  (See  TCA 
1 1-1801  etseq. ;  Technical  Appendix  56(h).) 

Interests  may  be  acquired  by  "donation, 
purchase  with  donated  or  appropriated 
funds  or  otherwise,  but  not  by  exercise  of 
the  power  of  eminent  domain"  (TCA  11- 
1803).  The  Act  requires  that  acquisition  be 
to  protect  and  preserve  areas  listed  in  the 
National  Register  or  Tennessee  Register  of 
Historic  Places  or  areas  included  within 
parks  and  recreational  lands  administered 
by  public  bodies.  However,  any  public  body 
may  "designate  a  scenic  easment  in  any  real 
property  in  which  it  has  an  interest  in  order 
to  provide  protection  to  and  assist  in  the 
preservation  of  such  listed  and  designated 
resources  and  areas"  (TCA  1 1-1803). 

When  a  scenic  easement  is  held  by  a  pub- 
lic body  for  the  purpose  contained  in  the 
Act,  the  subject  real  property  is  to  be  valued 
for  tax  purposes  "less  such  reduction  in 
value  as  may  result  from  the  granting  of  the 
scenic  easements."  The  value  of  the  ease- 
ment is  exempt  from  real  property  taxation 
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to  the  same  extent  as  other  public  property 
(TCA  11-1805). 


56.77   Tennessee  Heritage  Program 

The  passage  of  the  Natural  Areas  Preser- 
vation Act  in  1971  (see  section  56.3)  gave 
impetus  to  the  establishment  of  the  Tennes- 
see Heritage  Program  in  1975.  The  Nature 
Conservancy  entered  into  a  contractual 
agreement  with  the  state  to  aid  in  develop- 
ing an  information  management  process 
for  the  state's  natural  areas. 

The  primary  objectives  of  the  Program 
are  to:  evaluate  the  features  of  existing 
managed  areas;  identify  new  areas  worthy 
of  protection;  establish  a  list  of  areas  by 
priority  for  protection  in  order  to  utilize 
manpower  and  funds;  and  to  provide  col- 
lected information  to  all  legitimate  users,  so 
that  the  preservation  of  natural  diversity 
can  be  adequately  considered  in  all  relevant 
decision-making  processes.  (The  Tennessee 
Heritage  Program,  Tennessee  Department  of 
Conservation  and  The  Nature  Conser- 
vancy, 1976,  p.  2) 

The  Program  has  gathered  significant  in- 
formation concerning  endangered  and 
threatened  species  and  habitats  within 
Tennessee  and  has  aided  the  Wildlife  Re- 
sources Agency  in  developing  its  program 
(see  section  56.7).  Data  gathered  through 
the  Program  will  be  utilized  by  state  agen- 
cies and  individuals  involved  in  related 
fields. 

The  first  year  of  the  Program's  operation 
(from  April  1975,  to  March  1976)  was  fi- 
nanced by  $25,000  from  the  Department  of 
Conservation,  $25,000  from  The  Nature 
Conservancy  with  funds  made  available 
through  an  anonymous  Tennessee  founda- 
tion and  through  a  matching  grant  of 
$50,000  from  the  federal  Bureau  of  Out- 
door Recreation.  The  Program  contract 
was  extended  for  the  three  additional 
months  of  April,  May  and  June  of  1976.  Six 
full-time  personnel  are  working  on  the 
Program  as  of  June  1976. 


56.12  Land  use  policy 

Tennessee  has  no  formal  land  use  policy 
or  legislation.  A  bill  to  create  a  Land  Use 
Study  Commission  died  in  legislative  com- 
mittee in  1975  and  again  in  1976.  The  State 
Planning  Office,  at  present,  offers  technical 
assistance  to  local  and  regional  planning 
agencies. 

The  1976  Legislature  did  pass  the  Ag- 
ricultural and  Forest  Land  Act  which  is  de- 
signed to  protect  significant  agricultural 
and  timber  lands.  The  Act  allows  property 
owners  to  declare  their  lands  as  agricultural 
or  timber  lands  and  they  will  be  taxed  on 
that  basis.  These  lands  cannot  be  rezoned  as 
industrial  lands  and  therefore  are  pro- 
tected to  a  certain  extent.  Such  areas  are 
formally  designated  as  prime  agricultural 
lands  and  prime  timber  lands  by  the  federal 
Soil  Conservation  Service  and  the  Division 
of  Forestry,  respectively. 

Within  the  Office  of  State  Planning, 
there  is  an  ongoing  critical  environmental 
areas  study  that  is  an  attempt  at  regulation 
of  land  use.  The  study  is  presently  focusing 
on  eight  critical  environmental  areas  and  is 
preparing  policy  papers  and  making  rec- 
ommendations to  the  Legislature  for  their 
use. 


E.  Information  and  Bibliography 

56.13  Key  information  contacts 

State: 

Commissioner 

Department  of  Conservation 
261 1  West  End  Avenue 
Nashville,  Tennessee  37203 
(615)741-1061 

Tennessee  Heritage  Program 
Division  of  Planning  and  Development 
Department  of  Conservation 
261 1  West  End  Avenue 
Nashville,  Tennessee  37203 
(615)741-1061 
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Executive  Director 
Division  of  State  Parks 
Department  of  Conservation 
261 1  West  End  Avenue 
Nashville,  Tennessee  37203 
(615)741-3251 

Program  Services  Administrator 
Division  of  State  Parks 
Department  of  Conservation 
261 1  West  End  Avenue 
Nashville,  Tennessee  37203 
(615)741-3251 

Staff  Forester 

Information  and  Education 
Department  of  Conservation 
261 1  West  End  Avenue 
Nashville,  Tennessee  37203 
(615)  741-3326 

Office  of  State  Planning 
6600  Capital  Hill  Building 


Nashville,  Tennessee  37203 
(615)741-1676 

Special  Assistant  for  Policy  Planning 
1025  Andrew  Jackson  Bldg. 
Nashville,  Tennessee  37219 
(615)741-3621 

Executive  Director 
Wildlife  Resources  Agency 
P.O.  Box  40747 
Ellington  Agricultural  Bldg. 
Nashville,  Tennessee  37204 
(615)741-1061 

Non-game  Biologist 
Wildlife  Resources  Agency 
P.O.  Box  40747 
Ellington  Agricultural  Bldg. 
Nashville,  Tennessee  37204 
(615)741-1536 
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A.  Introduction  to  State  Natural 
Area  Activities 


57.1   Overview 

Although  there  is  at  present  no  specific 
legislation  to  create  a  comprehensive  natu- 
ral areas  system  in  Texas,  the  second  largest 
state  in  the  U.S.  (267,339  square  miles),  in- 
creased environmental  awareness  and  in- 
ducements provided  by  federal  legislation 
have  begun  to  generate  activity  related  to 
natural  area  protection.  State  government 
involvement  in  acquiring,  protecting  and 
regulating  naural  areas  currently  includes 
these  functions: 

— Fee  simple  acquisitions; 

— Donations  received  and  held; 

— Tax  exemption  and  deferred  taxes; 

— Trades  using  public  lands; 

— Permit  review  procedures; 

— Planning  coordination; 

— Collection  and  dissemination  of  informa- 
tion. 

The  official  state  agency  authorized  to 
acquire,  utilize  and  provide  protection  of 
natural  areas  is  the  Texas  Parks  and 
Wildlife  Department.  Due  to  reclassifica- 
tion of  existing  parks,  one  recent  acquisi- 
tion has  been  designated  a  state  natural 
area. 

Legislation  was  enacted  in  1969  to  estab- 
lish a  state  system  of  "scientific  areas".  Ad- 
ministered by  the  Department's  Wildlife 
Division,  the  one  area  so  designated  is  the 
result  of  a  lease  agreement  with  the  U.S. 
Army  Corps  of  Engineers.  Further  im- 
plementation of  the  legislation  is  not  an 
evident  priority. 

The  Department  recognizes  that  it  lacks  a 
system  to  care  for  acquired  but  unde- 
veloped areas.  It  is  recommending  to  the 
January  1977  biennial  meeting  of  the  Legis- 
lature appropriate  funding  to  staff  and  op- 
erate the  Texas  Conservation  Foundation, 
which  would  receive  and  hold  land  for  fu- 
ture acquisition  by  Parks  and  Wildlife.  The 
Foundation  was  established  in  1968  to  ac- 


quire property  to  benefit  state  parks,  ref- 
uges, wildlife  preserves,  wildlife  manage- 
ment areas  and  scientific  and  recreational 
areas  (see  Technical  Appendix  57(a)).  Al- 
though the  12-member  Commission  was 
appointed  by  the  governor  in  office  at  that 
time,  there  are  no  provisions  for  an  execu- 
tive director;  nor  has  seed  money  been 
made  available  to  start  operations.  Thus,  its 
potential  has  never  been  tested. 

The  General  Land  Office  serves  as  the 
point  of  contact  for  several  federal  agencies 
with  coastal  zone  planning  and  manage- 
ment responsibilities.  The  Office  also  assists 
the  School  Land  Board,  the  executive 
agency  of  the  state  charged  with  the  admin- 
istration, implementation  and  enforcement 
of  the  provisions  of  the  state's  Coastal  Pub- 
lic Lands  Management  Act  of  1973. 

Working  closely  with  the  Parks  and 
Wildlife  Department,  the  Land  Office  iden- 
tifies and  maps  locations  of  significant  es- 
tuarine  marshes  along  the  coast.  It  also 
owns  many  stream  channels  which  could  be 
designated  as  scenic  waterways  for  public 
recreation  according  to  a  study  by  the  Parks 
Division.  No  authority  is  shared  between 
the  two  agencies  in  issuing  or  denying  per- 
mits to  dredge  in  rivers  and  estuarines  and 
to  acquire  and  appropriate  water  rights. 
More  progress  has  been  made  regarding 
protection  of  wetlands,  beaches  and 
waterways  in  Texas  than  land  areas  in  gen- 
eral. 

The  Texas  Forest  Service  manages  four 
small  state  forests  totalling  approximately 
7,000  acres  which  are  administered  for 
purposes  of  demonstration,  recreation  and 
research.  There  is  no  plan  to  set  aside  areas 
of  natural  value  per  se.  (See  Technical  Ap- 
pendix 57(b).) 

In  1967,  the  governor  was  designated  the 
chief  planning  officer  of  the  state  and  given 
authority  for  what  is  currently  the  gov- 
ernor's Planning  and  Budget  Office.  The 
Division  is  charged  with  coordinating  a 
comprehensive  state  planning  and  policy 
development  process.  For  example,  it  was 
responsible  for  the  comprehensive  three- 
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57.2  Reference  chart 

Comprehensive         Other 
Natural  Area  Natural  Area 

System  (see  65.1)       Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


natural  areas 


Park  Division, 
Department  of 
Parks  and 
Wildlife 


administrative 


1/2,208 


scientific 
areas 


Wildlife  Division, 
Department  of 
Parks  and 
Wildlife 


Texas  Penal 
Code,  Art. 
978f-3d 


1/4,042 
(leased) 


(state) 
Natural 
Landmarks 
Program 


Park  Division, 
Department  of 
Parks  and 
Wildlife 


administrative 


Endangered 
Species 
Program 
(1973) 


Wildlife 
Division, 
Department  of 
Parks  and 
Wildlife 


Texas  Penal 
Code,  Art. 
913a 


Coastal 
Public  Lands 
Management  Act 
(1973) 


Wildlife 
Division, 
Department  of 
Parks  and 
Wildlife 


Vernon's  Civil 
Statutes 
Art.  5415e-l 


year  Texas  Coastal  Resource  Management 
Program  Study  established  by  the  Legisla- 
ture. 

The  Interagency  Council  on  Natural  Re- 
sources and  the  Environmental  was  estab- 
lished in  1976.  The  Council  chaired  by  the 
governor  and  composed  of  the  administra- 
tive heads  of  Texas  resource  agencies,  with 
ex  officio  membership  held  by  several 
resource-related  agencies.  It  serves  a  coor- 
dinating function  and  has  adopted  a  volun- 
tary procedure  for  preparing  and  review- 
ing environmental  impact  statements  on 
projects  permitted  or  developed  solely  by 
state  agencies. 

References  are  made  in  this  Chapter  to 
Vernon's  Civil  Statutes,  the  Revised  Civil 
Statutes,  and  the  Texas  Penal  Code. 


B.  Natural  Resource  Agencies 


57.3  Parks  and  Wildlife  Department 

Policy  for  the  Department  is  determined 
by  the  Parks  and  Wildlife  Commission,  a 
group  of  six  gubernatorial  appointees. 
Commissioners  serve  a  six-year  term  and 
two  are  appointed  every  odd  year.  This 
prevents  the  appointment  of  all  six  commis- 
sioners by  a  single  governor,  and  also  pro- 
vides administrative  continuity.  An  execu- 
tive director,  who  is  not  a  member  of  the 
Commission,  administers  the  Department. 

Texas  Penal  Code,  Article  978f-3d,  au- 
thorizes the  Department  to  establish  a  state 
system  of  scientific  areas  "for  purposes  of 
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education,  scientific  research  and/or  pres- 
ervation of  flora  or  fauna  of  scientific  or 
educational  value."  (See  Technical  Appen- 
dix 57(c).)  Little  implementation  has  oc- 
curred, however.  One  reason  is  that  s.  4  of 
the  Article  declares: 

Parks  and  Wildlife  Commission  shall  not  use 
any  funds  available  to  it  for  the  acquisition  of 
scientific  areas  unless  funds  are  specifically 
appropriated  for  the  purposes  of  this  Act. 

Presently  only  one  such  area,  the  Neches- 
Angelina  Scientific  Area  in  east  Texas,  is 
being  administered.  Managed  by  the 
Wildlife  Division,  it  contains  4,042  acres 
and  is  based  from  the  U.S.  Army  Corps  of 
Engineers. 

The  Wildlife  Division  has  expressed  no 
intention  to  establish  other  scientific  areas. 
The  policy  of  the  Division  primarily  reflects 
the  interests  of  sportspersons  who  provide 
a  source  of  funding  through  license  fees. 
Conservation  of  habitat  for  game  species  is 
foremost  in  the  Division's  land  manage- 
ment goals.  It  often  happens  that  wildlife 
management  areas  remain  in  their  natural 
state  and  constitute  natural  areas,  but  natu- 
ral area  protection  as  an  independent  goal 
is  not  one  of  the  Division's  purposes. 

Recent  endangered  species  legislation  is 
under  the  administration  of  the  Wildlife 
Division  and  is  covered  in  section  57.5. 

The  Parks  Division  is  now  beginning  to 
take  a  strong  leadership  role  in  natural 
areas  conservation  due  to  a  recent  revision 
of  policy  guidelines  issued  by  the  Parks  and 
Wildlife  Commission  for  designation  of 
Texas  parks.  The  preservation  of  natural 
areas  is  one  of  three  major  functions  estab- 
lished in  September  1975,  by  the  Commis- 
sion. Toward  that  end  a  separate  category 
of  parks  natural  areas  was  established  and 
defined  as: 

Areas  retaining  to  major  degree  their  unique 
of  natural  character  established  primarily  for 
the  perpetual  preservation  of  outstanding 
ecological,  biological,  geological,  or  scenic  fea- 
tures of  Statewide  significance,  which  may  be 
used  in  a  manner  consistent  with  their  con- 


tinued preservation  for  the  public  purposes  of 
scientific  research,  education,  aesthetic  en- 
joyment, and  dispersed-type  primitive  recrea- 
tion. (Texas  State  Park  System:  Policy  Guidelines 
for  Acquisition,  Development  and  Operation,  p.  3) 

Existing  state  park  units  were  reclassified, 
and  one  area  now  qualifies  as  a  state  natural 
area,  the  recently  acquired  2,208-acre  Lost 
Maples  State  Natural  Area.  (See  Technical 
Appendix  57(d).) 

Authority  is  given  the  Parks  Division  to 
institute  condemnation  proceedings  to  ac- 
quire state  park  sites.  A  source  of  funding 
for  acquisition  of  state  parks  is  provided  by 
a  tax  on  cigarettes.  Known  as  Parks  Fund 
31,  it  yielded  $21,793,820  in  FY  1975-76 
and  also  provided  the  funds  for  the  natural 
areas  inventory  conducted  by  the  Univer- 
sity of  Texas  at  Austin  (section  57.7). 

The  Parks  Division  is  charged  with  ad- 
ministering the  State  Comprehensive  Out- 
door Recreation  Planning  Program  funded 
through  the  federal  Bureau  of  Outdoor 
Recreation.  Four  of  the  ten  volumes  of  the 
Texas  Outdoor  Recreation  Plan  address 
various  aspects  of  natural  areas.  A  docu- 
mented overview  of  the  situation  which 
takes  note  of  the  scientific  and  educational 
benefits  of  such  areas,  and  their  destruction 
by  the  rapid  development  of  the  state,  is 
presented  as  well  as  recommendations  for 
future  action  (such  as  a  statewide  inventory 
of  natural  areas). 

Other  studies  have  been  made  by  the 
Parks  Division,  some  in  response  to  federal 
legislation.  One  is  the  feasibility  of  establish- 
ing a  scenic  river  system  in  which  28  rivers 
are  identified  as  potential  candidates.  The 
General  Land  Office  owns  many  stream 
channels  which  could  be  designated  as 
scenic  waterways  for  public  recreation.  A 
study  to  ascertain  the  feasibility  of  establish- 
ing a  statewide  trails  system  is  also  being 
conducted  in  response  to  federal  legisla- 
tion. 

A  separate  function  outside  the  acquisi- 
tion, development,  and  operation  of  classi- 
fied units  of  the  park  system  is  the  state 
Natural  Landmarks  Program,  which  is  de- 
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fined  in  the  September  1975,  policy  guide- 
lines as: 

Public  or  privately  owned  features  or  areas, 
usually  limited  in  size,  which  exhibit  outstand- 
ing ecological,  geological  or  physiographic 
characteristics  preserved  for  public  use,  view- 
ing, educational  or  scientific  purposes.  (See 
Technical  Appendix  57(e).) 

The  Parks  and  Wildlife  Department  may 
affect  inter-agency  transfer  of  jurisdiction 
if  a  suitable  site  is  located  on  state  lands. 
Markers  or  monuments  may  be  erected  at 
the  designated  sites  by  the  Department  to 
call  public  attention  to  the  outstanding  nat- 
ural features.  In  this  way  private  landown- 
ers are  also  encouraged  in  their  steward- 
ship by  recognition  of  the  ecological  signifi- 
cance of  their  land  holdings.  This  approach 
lacks  binding  legal  instruments  and  as- 
sumes that  the  integrity  of  a  natural  area 
will  be  voluntarily  respected.  Presently, 
there  are  no  areas  designated  in  the  Pro- 
gram. 

The  Land  and  Water  Conservation  Fund 
and  other  cost  sharing  programs  with  the 
federal  government  are  administered  by 
the  Department.  Federal  Land  and  Water 
Conservation  Fund  money  dispensed  in 
Texas  during  FY  1975-76  amounted  to 
$6,986,700,  all  of  which  went  to  local  gov- 
ernmental projects. 

It  should  be  noted  that  the  federal  Soil 
and  Conservation  Service  and  the  U.S. 
Army  Corps  of  Engineers  assist  in  the  ac- 
quisition and  development  of  state  parks 
and  wildlife  management  areas.  In  1975- 
76,  the  Department  had  an  operating 
budget  of  $36,717,877  and  1,965  full-time 
staffed  positions.  The  total  number  of  acres 
owned  by  the  Department  is  256,510,  with 
an  additional  51,357  acres  leased. 


(a)  Illustrative  example:  Palo  Duro  Canyon 
State  Park 

(Natural  Landmark  Brief) 

Site:  Palo  Duro  Canyon  State  Park,  Randall 
and  Armstrong  Counties,  Texas 


Description:  This  16,465-acre  State  park  is  a 
colorful  canyon  formed  by  the  headward  ero- 
sion of  the  Prairie  Dog  Fork  of  Red  River  and 
its  tributaries.  The  canyon  is  spectacular  with 
its  800  feet  of  relief  which  contrasts  sharply 
with  the  monotonous  level  surface  of  the 
Southern  High  Plains  to  the  west.  The  canyon 
provides  a  cross-sectional  view  of  many  of  the 
sedimentary  rocks  underlying  the  Plains  that 
represent  four  different  geological  periods: 
the  Permian,  Triassic,  Tertiary,  and  Quater- 
nary. The  oldest  formation  is  the  Quarter- 
master of  Permian  age  composed  of  reddish 
shales  which  form  the  floor  and  lower  walls  of 
the  canyon.  Rocks  of  the  Triassic  Period  con- 
sist of  multicolored  shales  and  sandstones  of 
the  Tecovas  and  Trujillo  Formations  which 
can  be  seen  in  several  of  the  park's  more  pic- 
turesque landforms  such  as  the  Lighthouse. 
The  upper  part  of  the  Ogallala  Formation  of 
Pliocene  age  is  characterized  by  thick  caliche 
deposits  called  "caprock,"  of  which  the  most 
spectacular  exposures  are  seen  on  the  steep 
face  of  Fortress  Cliff.  Triassic  and  Pliocene 
vertebrate  fossils  have  been  found  in  the  area 
including  the  phytosaur  (a  reptile),  Buettneria 
(a  large  amphibian),  sabor-tooth  cat,  shovel- 
jawed  mastodon,  camels,  horses,  sloths,  and  a 
large  tortoise.  Diaramas  and  actual  fossil  re- 
mains of  these  animals  are  on  display  at  the 
Panhandle-Plains  Historical  Museum  at  West 
Texas  State  University  in  nearby  Canyon.  The 
vegetation  of  the  park  consists  of  short  to 
midgrass  prairie  on  most  uplands,  deciduous 
chaparral  on  the  dry  slopes,  juniper  wood- 
lands on  the  more  mask  slopes,  and  scrubby 
flats  and  riparian  woodlands  in  the  canyon 
bottoms  with  the  latter  only  occurring  near 
the  few  perennial  streams.  The  animals  of 
note  in  the  part  are  the  canyon  black-crested 
titmouse,  a  subspecies  confined  to  canyons  of 
the  Texas  Panhandle;  and  the  pinyon  mouse, 
a  species  confined  to  the  caprock  at  the  east- 
ern edge  of  the  high  plains  in  the  Texas 
Panhandle.  The  park  is  located  22  miles 
south-southeast  of  Amarillo. 
Owner:  State  of  Texas,  administered  by  the 
Parks  and  Wildlife  Department. 
Proposed  by:  Donald  E.  Trimble  in  the  Great 
Plains  Natural  Region  theme  study. 
Significance:  Palo  Duro  Canyon  is  a  superb 
example  of  a  landform  that  has  been  created 
by  the  geologic  work  of  running  water. 
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Land  use:  The  park  is  managed  to  insure  the 
preservation  of  the  national  and  scenic  re- 
sources while  providing  the  visitor  with  a  qual- 
ity recreational  experience.  Facilities  include 
an  Interpretive  Center  and  Observation 
Point,  an  8-mile  scenic  drive  called  Park  Road 
5,  an  outdoor  amphitheater,  a  miniature  rail- 
road, hiking  and  horse  trails,  and  camping 
and  picnic  areas.  All  these  facilities,  except  the 
trails,  are  located  along  the  park  road.  Graz- 
ing is  only  permitted  on  about  3,000  acres  in 
the  Mesquite  Park  area. 
Dangers  to  integrity:  Little  at  present. 
Special  conditions:  The  park  also  possesses  sig- 
nificant historical  significance  including  evi- 
dence of  the  use  of  the  canyon  by  prehistoric 
man  as  well  as  several  Plains  Indian  tribes  in 
more  recent  times.  The  park  was  also  the  site 
of  the  first  commercial  cattle  ranch  in  the 
Texas  Panhandle. 

Studied  by:  Dr.  C.  C.  Reeves,  Jr.,  Texas  Tech 
University,  Lubbock,  Tex. 

March  1976 


57.4  General  Land  Office 

The  General  Land  Office  is  an  inde- 
pendent agency  with  control  over  approx- 
imately 22.5  million  acres  of  public  lands  in 
Texas,  most  of  which  lie  in  the  coastal  zone 
and  in  the  west.  Due  to  the  discovery  of  oil 
on  state  lands  and  the  more  recent  confir- 
mation of  state  ownership  of  oil  rich  tide- 
lands  in  1969,  the  elected  land  commis- 
sioner has  been  a  powerful  figure  in  state 
government.  The  present  land  commis- 
sioner established  a  planning  division 
which  is  charged  with  administering  the 
Coastal  Public  Lands  Management  Act  of 
1973  for  the  School  Land  Board.  The  pur- 
pose of  this  Act  is  the  preservation  of  natu- 
ral resources,  including  aesthetic  values 
and  value  as  marine  and  wildlife  habitat. 
Policies  being  implemented  include  public 
rights  to  access,  navigation  and  protection 
of  surface  estate.  Terms  are  defined,  e.g. , 
"coastal  public  lands",  meaning  all  state- 
owned  submerged  lands,  the  waters  under- 
lying those  lands,  and  all  state-owned  is- 


lands, or  portions  of  islands.  (Technical 
Appendix  57(f)) 

Gifts  may  be  accepted  and  the  purchase 
of  fee  simple  and  lesser  interests  in  lands  of 
the  coastal  area  are  authorized  for  the  crea- 
tion, maintenance,  and  protection  of 
wildlife  refuges,  estuarine  preserves,  natu- 
ral scenic  reserves,  as  well  as  historical  or 
archaeological  sites,  public  recreation  areas 
and  research  facilities.  Property  may  not  be 
acquired  by  eminent  domain. 

The  land  commissioner  is  charged  with 
identifying  critical  dune  areas  essential  to 
the  protection  of  state-owned  lands,  shores 
and  submerged  lands.  The  Land  Office 
must  be  notified  if  a  permit  application  is 
received  by  a  county  commissioner's  court. 
(See  Technical  Appendix  57(g)  and  (h).) 

The  Planning  Division  of  the  General 
Land  Office  has  influenced  legislation 
which  authorizes  the  trading  of  fee  and 
lesser  interests  in  public  lands  for  other 
lands  of  equal  value: 

Trades  may  be  made  either  for  the  purpose  of 
aggregating  sufficient  acreage  of  contiguous 
land  to  create  a  manageable  unit  or  to  create  a 
buffer  zone  for  the  protection  and  preserva- 
tion of  lands  for  a  unique  scenic,  historical,  or 
archeological  land  for  having  a  unique  scenic, 
historical,  or  archeological  value  for  the  pub- 
lic trust.  ("Rules,  Practice,  and  Procedure  for 
Land  Leases  and  Trades,"  126.18.01.002) 

The  authority  expires  December  31, 
1978,  and  specific  projects  are  underway  to 
"block  up"  areas  into  manageable  units  for 
protection. 


C.  Related  Programs  and  Legislation 

57.5  Endangered  Species  Program 

In  1973,  the  Legislature  passed  a  Non- 
Game  and  Endangered  Species  Act  au- 
thorizing the  Parks  and  Wildlife  Depart- 
ment to  administer  and  enforce  regulations 
for  "taking,  possession,  transportation,  ex- 
portation, processing,  sale  or  offer  for  sale 
or  shipment  of  endangered  fish  or  wildlife 
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threatened  with  extinction  in  Texas."  Regu- 
lations issued  under  the  Act  became  effec- 
tive May  15,  1975,  and  included  a  list  of  1 1 
endangered  mammals,  1 1  birds,  four  rep- 
tiles, five  amphibians  and  five  fishes.  (See 
Technical  Appendix  57(i).)  Penalties  are 
provided  for  first  time  offenses,  and  for 
following  offenses  there  are  increased 
penalties  and  jail  terms. 

For  FY  1977  the  Endangered  Species 
Program  budget  of  the  Department  was 
$131,456.  (See  Technical  Appendix  570.) 
A  staff  of  six  persons  in  the  Wildlife  Divi- 
sion administered  the  Program.  Only  one 
case  was  brought  during  the  first  year  of  the 
Program  for  a  violation  of  the  Act. 

Implementation  of  the  Act  concerns  es- 
tablishment and  maintenance  of  a  list  of 
species  threatened  with  statewide  extinc- 
tion in  Texas.  The  list  is  based  on  the  re- 
search and  reports  from  a  group  of  scien- 
tists known  as  the  Texas  Organization  for 
Endangered  Species,  a  private,  nonprofit 
organization. 


57.6  Coastal  Zone  Management 
Program 

The  General  Land  Office  is  the  grant 
recipient  for  $360,000  of  federal  funds  and 
$191,648  of  matching  state  funds  to  im- 
plement the  planning  phase  called  for  by 
the  federal  Coastal  Zone  Management  Act. 
(See  Chapter  Thirteen,  and  Technical  Ap- 
pendix 57(f).)  Federal  law  requires  that  a 
single  agency  be  designated  to  receive  and 
administer  the  program,  and  that  agency 
must  have  powers  of  land  and  water  use 
zoning,  acquisition,  land  and  facilities  de- 
velopment as  well  as  have  the  authority  to 
issue  bonds  and  borrow  money. 

Phase  I  (Initial  State  Planning)  is  under- 
way, as  are  phases  III  (Technical  Studies) 
and  IV  (Public  Information  Commentary). 
Areas  of  particular  concern  on  the  state's 
four  million  acres  of  submerged  lands  and 
abutting  private  lands  are  being  delineated. 
Phase  II  (Inventory  and  Hearings)  has  been 


completed,  whereas  Phase  V  (Legislative 
Action)  and  VI  (Final  Phase)  lie  in  the  fu- 
ture. (See  Technical  Appendix  57(k).) 

Beginning  in   September   1976,   and 
through  the  1977  legislative  session,  back- 
ground information  will  be  provided  to 
legislative  committees  and  other  members 
on  which  to  base  comprehensive  legislation. 
A  report  to  the  legislature  summarizing  the 
program  activities  and  recommending  neces- 
sary legislation  will  be  written  under  the  spon- 
sorship and  review  of  the  joint  committees 
and  will  be  based  on  the  technical  studies  and 
public  hearings  accomplished  in  earlier 
phases.  (Technical  Appendix  57(k).) 

Cooperation  with  the  planning  efforts  of 
other  states  is  achieved  through  the  Coastal 
State  Organization  and  the  National  Gov- 
ernors Conference  Task  Force  on  Science 
and  Technology. 


57.7  Inventories 

A  major  responsibility  of  the  Interagency 
Council  on  Natural  Resources  and  the  En- 
vironment (created  in  1967  by  the  Legisla- 
ture) is  to  provide  information  under  the 
Texas  Natural  Resources  Information  Sys- 
tem. This  System  was  designed  to  provide  a 
flexible  mechanism  to  make  available  natu- 
ral resource  data  to  support  such  state  pro- 
grams as  coastal  zone  management  and 
land  resource  management.  The  System  is 
based  in  large  part  on  the  extensive  work 
accomplished  in  the  1960's  in  the  develop- 
ment of  the  Texas  Water-Oriented  Data 
Programs  Section  for  water  resource  plan- 
ning. It  provides  the  framework  for  fur- 
thering the  Natural  Resources  Information 
System  implementation. 

The  University  of  Texas  at  Austin  has 
several  programs  designed  to  collect  and 
disseminate  information  about  natural 
areas.  The  Bureau  of  Economic  Geology, 
established  in  1909,  is  the  state's  principal 
geological  research  organization.  The 
Bureau  maintains  an  extensive  environ- 
mental mapping  program  which  is  used  by 
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state  agencies  in  reports  and  studies.  As  an 
example,  the  Texas  Outdoor  Recreation 
Plan  and  the  Division  of  Planning  Coordi- 
nation's Coastal  Resources  Management 
Program  have  used  maps  delineating  envi- 
ronments and  biologic  assemblages,  his- 
toric land  uses,  etc.,  to  qualitatively  present 
and  describe  the  environmental  factors  in 
terms  of  location  and  geological  or  sub- 
strate and  biological  origin.  Based  on  inven- 
tories, the  maps  are  quantified  with  data 
derived  by  monitoring  the  dynamics  of 
natural  processes  as  shown  on  old  maps, 
photos  and  charts  accumulated  over  a 
century.  Thus,  the  determination  of  which 
areas  for  ecological  reasons  need  to  be 
maintained  as  they  are  is  greatly  facilitated. 
Also  at  the  University  is  the  Rare  Plant 
Studies  Institute,  which  conducts  research 
on  rare  plants.  Documentation  of  the  loca- 
tion and  extent  of  plant  habitat  is  a  valuable 
function  of  the  Institute. 

The  Division  of  Natural  Resources  and 
Environment  at  the  University  has  obtained 
authority  and  funding  from  the  Legislature 
for  a  Natural  Areas  Survey  Project.  Appro- 
priations in  the  amount  of  $100,000  each 
for  fiscal  years  1975-76  and  1976-77  have 
been  allocated  for  in  depth  studies  of  ten 
significant  natural  areas  in  the  state.  (See 
Technical  Appendix  57(j).) 

The  General  Land  Office  identifies  and 
maps  locations  of  significant  estuarine 
marshes  along  the  state's  entire  coast. 

The  state  agency  having  substantial  in- 
formation on  significant  archeological  sites, 
which  are  often  natural  areas  as  well,  is  the 
Texas  Historical  Commission,  Office  of  the 
State  Archeologist.  Responsibilities  include 
investigation,  research,  publication  of  find- 
ings and  preservation  of  archeological  sites. 
Finally,  it  should  be  noted  that  the  Texas 
Outdoor  Recreation  Plan,  Vol.  6,  p.  75,  em- 
phasizes the  need  for  both  surveys  and  an 
information  center  if  the  preservation  of 
natural  areas  is  to  be  achieved: 

As  a  first  step  in  conserving  these  natural 
areas  (representative  of  the  state's  natural  his- 
tory), a  complete  region-by-region  inventory, 


evaluation,  and  classification  of  all  significant 
natural  areas  in  Texas  is  needed,  with  priority 
assigned  to  those  near  rapidly  developing 
urban  areas.  Further,  a  central  clearinghouse 
for  information  on  Texas'  natural  areas  is 
needed. 


D.   Information  and  Bibliography 


57.8  Key  information  contacts 


State: 

Director 

Coastal  Zone  Management  Section 

Coastal  Management  and  Planning 

Program 
General  Land  Office 
Austin,  Texas  78701 
(512)475-6902 

Director 

Environmental  Planning  Section 

Coastal  Management  and  Planning 

Program 
General  Land  Office 
Austin,  Texas  78701 
(512)475-6902 

Division  of  Planning  Coordination 
The  Governor's  Office 
Austin,  Texas  78701 
(512)475-2411 

Director 

Comprehensive  Planning  Branch 

Texas  Parks  and  Wildlife  Department 

Austin,  Texas  78701 

(512)475-4366 

Director 

Park  System  Planning  Division 

Texas  Parks  and  Wildlife  Department 

Austin,  Texas  78701 

(512)475-4995 

Director 

Wildlife  Division 

Texas  Parks  and  Wildlife  Department 

Austin,  Texas  78701 

(512)475-4287 
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zation for  Endangered  Species:  P.O.  Box  651,  Temple,  Texas  76501,  1975. 


57.10  List  of  technical  appendices 

(a)  Texas  Conservation  Foundation.  Revised  Civil  Statutes,  Art.  6145-7,  ss.  1-3. 

(b)  Texas  Forest  Service.  Vernon's  Civil  Statutes,  Art.  2316,  ss.  10-12. 

(c)  Parks  and  Wildlife  Commission:  Powers,  Duties  and  Misc.  Texas  Penal  Code,  Art.  978f-3d,  ss.  1-5. 

(d)  "Parks  and  Wildlife  Commission  Policy  for  the  Administration  of  Texas  State  Park  System."  Parks 

and  Wildlife  Department:  John  H.  Reagan  Bldg.,  Austin,  Texas  78701,  1975. 

(e)  "Other  Programs:  State  Natural  Landmarks  Program."  Parks  and  Wildlife  Department:  John  H. 

Reagan  Bldg.,  Austin,  Texas  78701. 
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(f)  Coastal  Public  Lands  Management  Act  of  1973.  Vernon's  Civil  Statutes,  Art.  5415e-l,  ss.  1-18. 

(g)  Sand  Dune  Protection.  Vernon's  Civil  Statutes,  Art.  5415h,  ss.  1-9. 

(h)  Texas  Open  Beaches  Act.  Vernon's  Civil  Statutes,  Art.  5415d,  ss.  1-10  and  Art.  5415h,  ss.  1-9. 

(i)  "Regulations  for  taking,  possession,  transportation,  exportation,  processing  sale  or  offer  for  sale, 
or  shipment  of  endangered  fish  or  wildlife  threatened  with  extinction  in  Texas."  Parks  and 
Wildlife  Department:  John  H.  Reagan  Bldg.,  Austin,  Texas  78701,  1975. 

(j)    Senate  Bill  No.  52.  General  Appropriations  Bill,  1975. 

(k)  "Texas  General  Land  Office:  Status,  Jssues,  Goals  and  Program."  General  Land  Office:  Stephen 
F.  Austin  State  Office  Bldg.,  Austin,  Texas  78701,  1974. 
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A.  Introduction  to  State  Natural 
Area  Activities 


58.1   Overview 

The  federal  government  owns  nearly  66 
percent  of  Utah  (Public  Land  Statistics,  U.S. 
Department  of  the  Interior,  1974);  the  state 
owns  about  seven  percent.  There  is  a  small 
amount  of  natural  area  activity  occurring 
on  state-owned  lands. 

Four  divisions  within  the  Department  of 
Natural  Resources  are  discussed  in  this 
Chapter:  the  Division  of  Parks  and  Recrea- 
tion, the  Division  of  Wildlife  Resources,  the 
Division  of  State  Lands  and  the  Great  Salt 
Lake  Division.  All  but  the  State  Lands  Divi- 
sion participate  to  some  degree  in  natural 
area  activities,  but  there  is  no  comprehen- 
sive system. 

The  Division  of  Parks  and  Recreation  has 
a  classification  system  for  state  parks  which 
includes  the  category  state  reserves.  These 
reserves  of  unique  scenic  or  ecological  value 
are  managed  primarily  for  preservation  in 
their  natural  state.  There  are  seven  state 
reserves  totalling  43,661  acres. 

Endangered  species  are  treated  within 
the  Division  of  Wildlife  Resources'  non- 
game  program,  a  program  involved  in  re- 
searching habitat  requirements  of  various 
diminishing  species.  Efforts  are  being  made 


to  acquire  important  endangered  species 
habitat. 

Land  use  is  a  joint  federal  effort  being 
undertaken  by  the  Federal  Resources  De- 
velopment Coordination  Program  and  ad- 
ministered by  the  State  Planning  Coor- 
dinators Office.  The  Great  Salt  Lake 
Division,  within  the  Department  of  Natural 
Resources,  is  involved  with  the  protection 
of  the  Great  Salt  Lake. 

Legal  citations  in  this  Chapter  are  ab- 
breviated UCA  (Utah  Code  Annotated). 


B.  Natural  Resource  Agencies 


58.3  Division  of  Parks  and  Recreation 

Utah's  Division  of  Parks  and  Recreation 
administers  44  state  park  areas  totalling 
264,861  acres  of  land  and  water.  There  are 
seven  areas  administratively  classified  as 
state  reserves  which  total  43,661  acres.  A 
state  reserve  is  an  area  of  unique  scenic  or 
ecological  value.  The  primary  reason  for 
establishing  these  areas  is  to  preserve  their 
natural  state.  However,  the  areas  are  not 
currently  protected  against  all  types  of 
development.  The  Division  is  revising 
its  administrative  policies  and  plans  to 
strengthen  the  protection  afforded  areas 


58.2  Reference  chart 

Comprehensive         Other 
Natural  Area  Natural  Area 

System  (see  65.1)       Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


state  reserves 

Division  of  Parks 
and  Recreation 

administrative 

7/43,661 

endangered 
species 

Division  of 

Wildlife 

Resources 

UCA  23-14-1 

— 

Great  Salt  Lake 
Protection  Act 

Great  Salt 
Lake  Division 

UCA65-8a-l 
et  seq. 

— 
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classified  in  the  future  as  state  reserves. 

The  Division  has  a  full-time  staff  of  110. 
The  total  budget  for  FY  1974-75  was 
$6,242,235.  Land  and  Water  Conservation 
Fund  monies  amounted  to  $250,000.  Land 
may  be  acquired  through  purchase,  gift, 
devise,  lease,  designation  of  state  land,  ex- 
change and  eminent  domain. 

Goosenecks  of  the  San  Juan  State  Park  is 
described  here  as  an  example  of  one  of 
Utah's  state  reserves: 


(a)  Illustrative  example:  Goosenecks  of  the 
San  Juan  State  Park 

One  of  the  most  striking  and  impressive 
examples  of  entrenched  meanders  on  the 
North  American  continent  is  represented  by 
the  Great  Goosenecks  of  the  San  Juan  River  in 
southeast  Utah  near  Mexican  Hat. 

Rising  in  southwest  Colorado,  in  mountains 
which  gave  it  its  name,  the  San  Juan  River  cuts 
across  the  northwest  corner  of  New  Mexico 
and  into  southeast  Utah,  where  it  joins  the 
Colorado  River  in  Glen  Canyon.  Approxi- 
mately 70  miles  of  its  lower  reaches  are  now 
flooded  by  the  waters  of  Lake  Powell  but  this 
will  not  affect  the  nearly  1500-foot  deep 
Goosenecks. 

Like  other  streams  in  the  Colorado  River 
drainage  of  the  Plateau  region,  the  San  Juan 
was  also  influenced  by  the  underlying  geolog- 
ical structure.  During  the  late  Cretaceous 
(Period)  (beginning  of  Larimide  Revolution) 
when  the  Wasatch,  Uinta  and  other  ranges  of 
the  Rocky  Mountain  system  had  their  initial 
period  of  deformation,  the  Colorado  Plateau 
was  also  partially  warped  and  locally  folded. 
In  some  areas  gypsum  and  salt  domes  and 
numerous  other  small  anticlines  and  synclines 
occurred.  The  Monument  Upwarp  of  south- 
east Utah  is  one  of  the  major  folds  to  develop. 
It  is  a  quite  complex  anticlinorium,  consisting 
on  its  southern  end,  from  east  to  west,  of  the 
Raplee  Anticline,  the  Mexican  Hat  Syncline 
and  the  Cedar  Mesa  Anticline  in  the  Goose- 
necks area. 

Following  the  period  of  mountain  building 
and  warping  of  the  Plateau  region,  the  latter 
as  a  whole  was  vertically  uplifted,  occurring  in 
late  Eocene  time,  some  45  million  years  ago. 


Uplift  occurred  intermittently  throughout 
the  Tertiary  and  into  the  Quaternary.  Young 
streams  established  their  channels  as  a  conse- 
quence of  the  elevated  terrain  and  with  each 
new  uplife  acceleration  of  streamflow  initi- 
ated for  a  time  a  new  period  of  rapid  down- 
cutting.  Beginning  of  the  Colorado  River  Sys- 
tem (of  which  the  San  Juan  is  a  main  tributary) 
on  these  elevated  surfaces  appears  to  date 
from  mid-Tertiary  time.,  following  the  late 
Eocene  uplift.  Development  of  canyons 
post-dates  mountain  building,  inasmuch  as 
the  folds  are  dissected  by  the  streams.  The  San 
Juan  cuts  across  the  Raplee  Anticline,  the 
Mexican  Hat  Syncline  and  the  Cedar  Mesa 
Anticline  on  its  way  to  join  the  Colorado. 

After  the  river  pattern  was  established, 
meanders  developed  as  a  result  of  lowering  of 
the  stream  gradient  or  establishing  of  a  stage 
of  base-leveling.  During  periods  of  continued 
uplift  and  stream  rejuvenation,  the  meanders 
were  deepened  and  incised.  By  close  of  the 
Miocene  or  Early  Pliocene,  about  15  million 
years  ago,  the  river  in  its  downward  cutting 
had  firmly  established  the  present  drainage 
pattern.  It  is  now  carving  its  bed  through 
Permian  and  Pennsylvanian  age  strata  of  the 
Rico  and  Hermosa  formations  which  are 
more  than  200  million  years  old. 

Gooseneck  State  Park  affords  the  visitor  a 
closeup  view  of  the  intriguing  meanders,  with 
picturesque  Monument  Valley  looming  in  the 
distance.  Muley  Point  Overlook,  approxi- 
mately 20  miles  to  the  northwest  of  the  State 
Park,  off  State  Highway  No.  26 1 ,  offers  a  view 
of  the  San  Juan  Valley  in  greater  perspective 
from  a  loftier  elevation.  ("Goosenecks  of  the 
San  Juan  State  Park."  G.  E.  &  B.  R.  Unter- 
mann.  Division  of  Parks  and  Recreation:  Salt 
Lake  City,  1966.) 


58.4  Division  of  Wildlife  Resources 
and  endangered  species  activities 

The  Utah  Division  of  Wildlife  Resources 
administers  257,623  acres  of  Division- 
owned  lands  and  75,000  leased  acres  total- 
ling 332,623  acres  of  land  managed  for 
wildlife  purposes. 

The  Division  has  general  authority  to 
protect  endangered  species  (UCA  23-14-1). 
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All  protected  animals  in  the  state,  listed  in 
UCA  23-13-2  (27),  are  also  on  the  federal 
endangered  species  list  (see  Technical  Ap- 
pendix 58(a)).  Authority  exists  to  acquire 
needed  land  by  purchase,  lease,  agreement, 
gift,  exchange  and  contribution. 

A  Research  and  Development  Fund  was 
recently  established  to  receive  donations  of 
money,  land,  and  water  areas  for  the  bene- 
fit of  Utah  wildlife.  Anyone  may  partici- 
pate. Individual  donors  have  earmarked 
funds  for  Utah  prairie  dog  (Cynomys  parvi- 
dens)  habitat  acquisition,  research  on  the 
sandhill  crane  (Grus  canadensis)  (both  spe- 
cies are  endangered),  and  the  establish- 
ment of  a  wildlife  laboratory. 

Recent  non-game  activities  include  a 
study  of  habitat  requirements  of  the  desert 
tortoise  (Gapherus  agassizi)  jointly  funded 
with  the  federal  Bureau  of  Land  Manage- 
ment. Due  to  habitat  similarities,  the  gila 
monster  (Heloderma  suspectum)  is  being  con- 
currently studied.  The  U.S.  Fish  and 
Wildlife  Service  has  provided  limited  funds 
to  begin  a  Utah  prairie  dog  preservation 
program. 

The  agency's  current  fiscal  year  budget  is 
$9,272,600,  with  $80,000  allotted  to  non- 
game  programs  which  includes  endan- 
gered species.  There  is  full-time  staff  of  285 
persons,  three  of  whom  are  involved  in  the 
management  of  endangered  species. 


58.5  Division  of  State  Lands  and  Forestry 
and  Fire  Control  Section 


State  trust  lands  as  well  as  the  beds  of 
navigable  rivers  and  lakes  are  owned  and 
administered  by  the  Division  of  State  Lands 
within  the  Department  of  Natural  Re- 
sources. This  amounts  to  a  total  of  approx- 
imately 4.5  million  acres.  It  is  the  policy  of 
the  state  to  foster  and  promote  multiple  use 
and  development  of  this  land.  The  Board 
of  State  Lands  issues  special  use  permits  for 
purposes  other  than  mining  and  grazing. 
These  uses  are  classified  as  commercial,  in- 


dustrial, residential,  agricultural  and  recre- 
ational. 

Forestry  and  Fire  Control  is  a  section  of 
the  Division  of  State  Lands.  It  is  directly 
responsible  for  the  forest  management  ac- 
tivities on  3,601,801  acres  of  state-owned 
lands  as  well  as  assisting  private  landowners 
in  managing  their  lands. 

Neither  the  Division  nor  the  Forestry 
Section  administer  natural  areas. 


C.  Related  Program  and  Legislation 


58.6  Federal  Resources  Development 
Coordination  Program 

Nearly  66  percent  of  Utah's  land  is  feder- 
ally-owned. Therefore,  land  use  endeavors 
are  usually  jointly  coordinated  between 
local,  state,  and  federal  governments.  The 
state  Legislature  passed  a  land  use  bill  in 
1974  which  was  subsequently  defeated  by 
referendum.  However,  the  Legislature  ap- 
propriated money  for  a  Federal  Resource 
Development  Coordination  Program 
within  the  State  Planning  Coordinator's  Of- 
fice. 

The  intent  of  the  Program  is  to  provide  a 
communication  and  liaison  service  to  local, 
state  and  federal  agencies;  to  further  com- 
munication between  these  agencies;  to  pro- 
vide a  means  for  disseminating  planning 
information  among  state  agencies;  and  to 
develop  the  ability  to  provide  planning 
technical  assistance  to  local  governments. 
The  Commission  provides  the  means  by 
which  local  input  may  enter  the  decision- 
making process  on  the  use  of  natural  re- 
sources on  federal  lands. 


58.7  Great  Salt  Lake  Division 

In  1975  an  act  was  passed  by  the  Utah 
Legislature  which  established  the  Great  Salt 
Lake  Division  within  the  Department  of 
Natural  Resources.  The  Division's  purpose 
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is  to  coordinate  the  activities  of  counties, 
state  divisions  and  federal  agencies  which 
own  and  manage  portions  of  the  lake  re- 
gion (UCA  65-8a-l  etseq;  see  Technical  ap- 
pendix 58(b)).  The  Act  recognizes  the  lake 
as  a  unique  natural  resource  of  the  state, 
both  economically  and  esthetically  produc- 
tive, and  provides  for  the  coordination  of  all 
activities  to  ensure  a  balanced  use  of  the 
lake's  resources. 

A  Great  Salt  Lake  Board  was  created  to 
establish  and  coordinate  programs,  de- 
velop recreation  areas,  flood  control, 
wildlife  resources,  industrial  uses  and  con- 
servation of  the  lake. 


D.  Information  and  Bibliography 

58.8  Key  information  contacts 

State: 

Great  Salt  Lake  Division 

Department  of  Natural  Resources 

438  State  Capitol 

Salt  Lake  City,  Utah  84114 

(801)533-6116 

Environmental  Coordinator 
Division  of  Parks  and  Recreation 


Department  of  Natural  Resources 
1596  West  North  Temple 
Salt  Lake  City,  Utah  841 16 
(801)533-6011 

Forest  Land  Use  Planner 
Forestry  and  Fire  Control 
Division  of  State  Lands 
Department  of  Natural  Resources 
1596  West  North  Temple 
Salt  Lake  City,  Utah  841 16 
(801)533-5439 

Minerals  and  Grazing  Section 
Division  of  State  Lands 
Department  of  Natural  Resources 
1596  West  North  Temple 
Salt  Lake  City,  Utah  841 16 
(801)  533-5381 

Information  Specialist 
Information  and  Education  Section 
Division  of  Wildlife  Resources 
Department  of  Natural  Resources 
1596  West  North  Temple 
Salt  Lake  City,  Utah  841 16 
(801)  533-9333 

State  Planning  Coordinator 
118  State  Capitol 
Salt  Lake  City,  Utah  841 14 
(801)  533-5245 
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Profile  74-75  Annual  Report.  Division  of  Parks  and  Recreation:  1596  West  North  Temple,  Salt  Lake 
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A.  Introduction  to  State  Natural 
Area  Activities 

59.1   Overview 

There  is  no  formal  state-administered 
natural  area  system  in  Vermont.  State  ac- 
tivities affecting  natural  areas  are  usually 
components  of  programs  with  larger  goals. 
No  state  funds  are  regularly  and  specifically 
appropriated  or  allocated  for  natural  area 
acquisition  or  management,  and  when  such 
activities  do  occur,  they  often  compete  with 
items  of  higher  priority  for  available 
monies  and  staff  time. 

Vermont  is  a  rural  state  with  a  land  area 
of  only  9,609  square  miles,  and  a  popula- 
tion of  466,000  people  (in  1976).  Its  re- 
moteness from  New  England's  busy 
coastline  and  metropolitan  centers  has, 
until  recently,  spared  the  state  from  many 
environmental  problems  and  the  need  for 
many  state-level  environmental  regula- 
tions. The  dramatic  increase  in  population 


and  growth  of  the  tourist  industry  which 
have  brought  major  changes  to  the  state's 
economy  in  the  last  decade  have  also  ex- 
panded the  government's  regulation  of  en- 
vironmental quality. 

Most  state  natural  area  activities  are  car- 
ried out  by  the  Agency  of  Environmental 
Conservation,  a  "superagency"  created  in 
1969  through  consolidation  of  the  Depart- 
ments of  Forests  and  Parks,  Fish  and  Game, 
and  Water  Resources.  Currently,  with  a 
full-time  staff  of  304  and  an  annual  (FY 
1976)  budget  of  $3,317,434,  the  Agency 
coordinates  the  policy,  acquisition,  re- 
search, and  regulatory  functions  of  these 
three  Departments,  and  over  20  boards, 
committees,  and  councils  as  well.  Because 
the  Agency's  three  main  Departments  have 
retained  a  great  deal  of  independence,  they 
will  be  treated  in  separate  sections. 

According  to  the  Agency's  "Public  Land 
Acquisition  Plan,"  one  of  its  several  acquisi- 
tion interests  is  natural  areas.  Among  the 
228,597  acres  administered  by  the  Agency 


59.2  Reference  chart 


Comprehensive         Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


natural  areas 

Department  of 
Forests,  Parks 
and  Recreation 

VSA,  tit.  10, 
s.  2010 

13/18,470 

natural  areas 

Department  of 
Fish  and  Game 

administrative 

2/127 

Act  250  of 
1970 

Environmental 
Board 

VSAtit.  10, 
ss.  6001-6091 

2,012 
applications 

municipal 
forests 

town 
governments 

VSAtit.  10, 
ss.  2300-2304 

1/450 

(natural 

area) 

Camel's  Hump 
Forest  Reserve 

Department  of 
Forests,  Parks 
and  Recreation 

VSAtit.  10, 
ss.  2253- 
2253(a) 

1/5,000 
(approx.) 

Winooski 
Valley  Park 
District 

Winooski 
Valley  Park 
District 

VSA  tit.  24, 
C.  95 

1/17 
(leased) 
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are  13  natural  areas,  comprising  18,470 
acres,  which  are  managed  according  to 
statutory  requirements  that  emphasize  the 
preservation  of  natural  conditions.  The 
Agency's  main  acquisition  interest  is  not 
natural  areas,  but  rather  state  forest,  recre- 
ation, or  water  access  lands. 

The  state's  comprehensive  land  use  con- 
trol law,  Act  250  of  1970,  involves  the  re- 
view of  land  development  proposals  by  a 
state  permit  granting  authority.  Permits 
may  be  denied  if  proposed  developments 
will  have  an  "undue  adverse  effect"  on 
"rare  and  irreplaceable  natural  areas." 
Damage  to  wildlife  habitat  or  endangered 
species  is  also  ground  for  permit  denial. 

Since  Vermont  lacks  a  coastline,  the  state 
has  no  coastal  zone  management  program. 
Wetlands  are  not  specifically  protected  by 
statute  as  in  other  New  England  states,  but  a 
variety  of  laws  related  to  water  quality  give 
the  state  a  limited  influence  over  wetlands. 

State  agencies  may  use  the  tool  of  emi- 
nent domain  to  acquire  lands  for  flood  con- 
trol, highway  construction,  and  pollution 
abatement,  but  not  for  conservation  pur- 
poses. Municipalities  may  take  land  for  the 
purpose  of  creating  public  parks.  In  gen- 
eral, eminent  domain  is  rarely  used  in  Ver- 
mont. 

There  is  no  statutory  definition  of  a  spe- 
cific less-than-fee  interest  in  property  simi- 
lar to  the  conservation  easements,  conser- 
vation restrictions,  or  dedications  of  other 
states.  State  statutes  do  allow  state  agencies 
and  municipalities  to  acquire  a  range  of 
interests  in  property  including  fee  simple, 
less-than-fee,  lease,  and  option  to  purchase. 

Vermont  statutes  are  cited  as  Vermont 
Statutes  Annotated,  abbreviated  VSA. 

B.  Natural  Resource  Agencies 

59.3  Department  of  Forests,  Parks 
and  Recreation 

According  to  the  Agency  of  Environmen- 
tal Conservation's  Biennial  Report  FY  1972- 
1974  to  the  Legislature,  the  Department's 


goals  are: 

...  to  protect  the  forest,  park,  and  recreational 
resources  of  Vermont;  to  manage  public  lands 
wisely;  to  provide  outdoor  recreational  ac- 
tivities; to  serve  the  public  need  for  advice, 
guidance,  information,  and  technical  assist- 
ance in  resource  planning  and  management; 
and  to  communicate  the  values  of  renewable 
natural  resources  and  the  importance  of  their 
good  stewardship  by  the  people  of  the  state. 

With  a  full-time  staff  of  132,  the  Depart- 
ment administers  140,000  acres  under  the 
dual  concepts  of  multiple  use  and  highest 
and  best  use.  Little  distinction  is  made  be- 
tween forests  and  parks,  although  some 
areas  are  more  intensively  managed  for  de- 
veloped recreation  or  timber  production 
than  others.  Nominally,  the  Department's 
holdings  include  38  parks,  34  forests,  13 
natural  areas,  and  one  water  access  area. 

According  to  the  Agency's  1973  "Public 
Land  Acquisition  Plan"  (see  Technical  Ap- 
pendix 59(a)),  the  Department  recognizes 
four  land  acquisition  categories:  natural 
areas,  access  points,  additions  to  existing 
parcels,  and  new  areas.  The  general  criteria 
for  natural  areas  include  considerations  of 
scenic  quality,  vital  ecosystems,  unusual  or 
vulnerable  landforms,  vulnerable  habitats, 
proximity  to  other  state  holdings,  undis- 
turbed conditions,  and  publicly  recognized 
statewide  significance.  Since  the  most  re- 
cent acquisition  appropriations  are  ear- 
marked by  the  Legislature  for  application 
to  water  access  areas  only,  the  Department 
is  severely  limited  in  its  implementation  of 
the  plan. 

By  statute  (VSA  tit.  10,  s.  2010)  the  De- 
partment may  acquire  natural  areas  or  des- 
ignate such  areas  on  lands  it  already  holds. 
The  statute  recognizes  three  types  of  natu- 
ral areas  (see  Technical  Appendix  59(b)  and 
59(c)): 

Type  I:  Semi-wilderness  areas  which  by  their 
size  or  location  are  in  effect  untouched  by 
urban  civilization; 

Type  II:  Units  of  importance  for  all  the  natu- 
ral sciences,  especially  ecology,  and  with  out- 
standing value  for  education  and  research; 


§59 J] 


VERMONT      581 


Type  III:  Areas  containing  at  least  100  acres 
which  are  not  of  ecological  or  semi-wilderness 
stature,  but  which  either  appear  undisturbed, 
or  are  capable  of  attaining  that  appearance. 

Natural  area  designation  may  only  be  re- 
scinded by  concurrence  of  the  Board  of 
Forests  and  Parks  (a  citizen  advisory  board) 
and  the  governor,  following  a  public  notice 
and  hearing.  To  date,  13  areas  have  been 
designated,  and  never  has  a  designation 
been  rescinded.  (For  a  complete  list  of  des- 
ignated natural  areas  see  Technical  Ap- 
pendix 59(d).)  These  areas  are  classified  as 
follows: 

Type  I  2  areas         8,904  acres 

Type  II  9  areas  410  acres 

Type  III  3  areas         9,156  acres 

total        18,470  acres 

(One  natural  area  contains  both  Type  I  and 
Type  II  portions.) 

The  statute  requires  that  all  land  prac- 
tices and  uses  applied  to  these  areas  be 
compatible  with  the  preservation  of  natural 
conditions.  It  is  the  Department's  policy  to 
exclude  motorized  vehicles  from  Type  I 
and  II  areas  in  order  to  favor  "primitive- 
type  recreational  opportunities  requiring  a 
sense  of  remoteness."  Trail  access  to  signifi- 
cant natural  features  within  these  areas  is  to 
be  via  spurs,  and  temporary  roads  will  be 
closed  by  natural  barriers  and  seeded  over. 
Two  natural  areas  designated  under  VSA 
tit.  10,  s.  2010  are  National  Natural  Land- 
marks: Canfield  Fisher  Memorial  Pines  (see 
below)  and  Camel's  Hump  (59.9). 

(a)  Illustrative  example:  Canfield  Fisher 
Memorial  Pines 

(Natural  Landmark  Brief) 

1.  Site:  Canfield  Fisher  Memorial  Pines, 
Bennington  County,  Vermont 

2.  Description:  This  13-acre  tract  contains  an 
old-growth  stand  of  white  pine  trees  rep- 
resenting probably  the  finest  subclimax 
white  pine  stand  in  Vermont.  The  largest 
pines  are  up  to  120  feet  in  height  and  over 
40  incres  d.b.h.  but  most  average  about  30 
inches  d.b.h.  An  understory  of  beech, 


sugar  maple,  hemlock  and  white  ash  rep- 
resents the  eventual  climax  forest  which,  in 
time,  will  dominate  the  site.  Other  sub- 
canopy  trees  include  yellow  birch,  black 
birch,  basswood,  black  cherry  and  hop 
hornbeam.  Most  of  these  trees  range  from 
10  to  12  inches  in  diameter.  A  lush  herba- 
ceous layer  contains  a  great  diversity  of 
wildflowers  and  ferns.  Since  the  white 
pines  are  largely  even-aged,  the  stand 
probably  originated  from  an  abandoned 
field  in  the  early  1800's.  One  cut  stump 
which  measured  32  inches  in  diameter  was 
148  years  old.  Thus,  this  stand  represents 
an  old-aged  successional  forest  typical  of 
the  subclimax  forest  in  the  region.  It  is 
located  2  miles  north  of  the  village  of 
Arlington. 

3.  Owner:  State  of  Vermont;  administered  by 
the  Department  of  Forests  and  Parks. 

4.  Proposed  by:  Dr.  Edward  Flaccus  in  one  of 
the  Eastern  Deciduous  Forest  theme 
studies. 

5.  Significance:  Although  quite  small,  this  is  a 
unique  stand  of  old-growth  white  pine 
representing  the  culmination  of  the  white 
pine  subclimax  forest  in  New  England. 
The  largest  pines  in  Vermont  occur  here. 
Its  establishment  as  a  Natural  Area  by  the 
State  insures  the  long-term  preservation  of 
this  ecological  showcase. 

6.  Land  use:  This  tract  had  been  protected  by 
Dorothy  Canfield  Fisher,  a  novelist  of  the 
early  1900's,  and  her  heirs  until  very  re- 
cently when  the  property  was  donated  to 
the  State.  The  only  cutting  that  has  oc- 
curred in  the  stand  is  some  salvage  cutting 
of  dead  or  diseased  trees  and  some  salvage 
of  pines  toppled  or  damaged  by  a  wind 
storm  about  20  years  ago.  The  tract  is 
bounded  on  the  east  by  Red  Mountain 
Road  and  a  small,  little-used  hunting  cabin 
occurs  near  the  center  of  the  tract.  Aside 
from  the  occasional  and  scattered  tree 
stumps  resulting  from  salvage  cuts,  the 
tract  illustrates  a  picture  of  undisturbed 
old-growth  white  pine  subclimax  forest. 

7.  Dangers  to  integrity:  None. 

8.  Special  conditions:  None. 

9.  Studied  by:  Dr.  Hubert  W.  Vogelmann, 
Botany  Department,  University  of  Ver- 
mont, Burlington,  Vermont. 

March  1976 
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With  other  Agency  departments,  the  De- 
partment of  Forests,  Parks  and  Recreation 
is  developing  a  20-year  land  acquisition 
plan  which  will  not  only  set  forth  general 
principles  but  also  list  particular  areas  of 
interest  and  schedule  their  acquisition. 
Natural  areas  will  be  among  the  proposed 
acquisitions. 

As  a  matter  of  practice  the  Department 
has  not  acquired  any  easements  (besides 
rights-of-way)  even  though  municipalities 
and  state  agencies  are  authorized  to  do  so 
by  VSA  tit.  10,  ss.  6301-6308.  (See  Technical 
Appendix  59(e).)  The  stipulation  that  all 
easement  acquisitions  be  limited  to  a  term 
of  years  has  heretofore  discouraged  less- 
than-fee  purchases  for  conservation  pur- 
poses. The  1976  Legislature's  authorization 
of  easement  transactions  in  perpetuity  (Act 
No.  186)  may  make  this  device  more  appli- 
cable. 

The  Department's  FY  1976  budget  was 
$2,676,000.  During  the  last  five  years  the 
Department  acquired  35,122  acres  of 
property,  including  the  13-acre  Canfield 
Pines  natural  area.  Acquisition  fund 
sources  are  (approximately):  appropria- 
tions 60  percent,  federal  grants  30  percent, 
and  gifts  ten  percent. 

Administrative  responsibility  for  protect- 
ing the  state's  endangered  plants  has  been 
assigned  to  this  Department.  (See  section 
59.11.) 


59.4  Department  of  Fish  and  Game 

The  Department  of  Fish  and  Game  is 
responsible  for  the  management  of  83,145 
acres  of  state-owned  land.  Its  primary  ac- 
tivities relate  to  the  maintenance  of  game 
populations  in  keeping  with  the  recrea- 
tional needs  of  the  public,  the  Department's 
106-person  full-time  staff  does  not  yet  in- 
clude a  non-game  species  biologist. 

Although  the  Department's  holdings  are 
primarily  game  management  areas,  it  ad- 
ministers two  sites  (totalling  127  acres)  as 
natural  areas.  No  special  hunting  and  fish- 


ing regulations  apply  to  these  areas,  both 
activities  are  permitted.  The  distinction  be- 
tween these  two  areas  and  the  others  is  that 
their  identification  as  natural  areas  may 
protect  them  against  harmful  uses  due  to  a 
change  in  Department  policy. 

(a)  Illustrative  example:  Barton  River  Marsh 

(Natural  Landmark  Brief) 

1.  Site:  Barton  River  Marsh,  Orleans  County, 
Vermont 

2.  Description:  This  500-acre,  shallow,  fresh 
water  marsh  is  drained  by  the  Barton  River 
and  the  Little  Barton  River,  both  of  which 
flow  northerly  to  empty  into  South  Bay,  an 
elongate  extension  of  large  Lake  Mem- 
phremagog.  The  southern  end  of  the 
marsh  grades  into  a  low  northern  white 
cedar-red  maple  swamp  forest,  which 
changes  in  places  to  a  taller  hardwood 
swamp  forest.  The  principal  dominant 
emergent  plant  forming  patches  through- 
out the  marsh  is  the  great  bulrush,  with 
broad-fruited  burreed  locally  dominant  in 
other  areas.  In  shallower  water  and  along 
the  edges  of  the  marsh,  cattail  is  the  domi- 
nant emergent;  however,  pickerelweed, 
sweetflag  and  arrowheads  are  also  abun- 
dant. In  deeper  waters  coontail,  eelgrass, 
and  five  species  of  pondweeds  are  present. 
Common  floating  aquatics  are  various  spe- 
cies of  pondlily,  great  duckweed,  lesser 
duckweed,  and  white  water  crowfoot, 
while  the  most  abundant  submerged  spe- 
cies is  waterweed.  All  along  the  banks  of 
the  Barton  River  are  tall  narrow  bands  of 
swamp  hardwood  trees  including  silver 
maple,  red  maple,  and  willows.  Where  the 
marsh  grades  into  cedar-maple  growth, 
there  is  sometimes  a  zone  of  bog  shrubs 
including  leatherleaf  and  sweetgale.  The 
site  is  located  3  miles  south  of  Newport,  the 
northern  edge  of  the  marsh  bordering  the 
southern  shore  of  South  Bay. 

3.  Owner:  State  of  Vermont,  administered  by 
Department  of  Fish  and  Game. 

4.  Proposed  by:  Goodwin  and  Niering  in  the 
Inland  Wetlands  theme  study. 

5.  Significance:  Barton  River  Marsh  is  one  of 
the  best  large,  shallow,  fresh  water 
marshes  in  New  England. 
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6.  Present  conditions:  Fishing,  duck  hunting, 
and  bird  watching  appear  to  be  the  princi- 
pal uses  of  the  site. 

7.  Special  conditions:  None. 

8.  Studied  by:  Paul  G.  Favour,  Jr.,  Special  As- 
sistant to  the  Director,  Northeast  Region, 
National  Park  Service. 

February  1973 
Many  of  the  Department's  land  acquisi- 
tions were  made  to  provide  public  access  to 
public  waters  which  were  otherwise  land- 
locked. There  are  currently  207  water  ac- 
cess areas  under  the  Department's  jurisdic- 
tion. The  availability  of  access  points  to  re- 
mote lakes  and  ponds  may  have  an  impact 
on  the  pristine  character  of  such  areas.  The 
Department's  fisheries  management  ac- 
tivities may,  at  times,  be  in  conflict  with  the 
preservation  of  aquatic  natural  areas. 

The  Department  of  Fish  and  Game  de- 
veloped the  fauna  portion  of  Vermont's 
endangered  species  list,  and  is  responsible 
for  protecting  the  animals  noted  therein. 
(See  section  59.11.) 

The  Department's  $2,400,000  FY  1976 
budget  is  90  percent  provided  by  hunting 
and  fishing  license  receipts. 

59.5  Department  of  Water  Resources 
and  wetlands 

Public  waters  are  considered  to  be  all 
navigable  waters.  The  state's  authority  over 
public  waters  begins  at  the  mean  water 
level.  There  are  no  laws  specifically  desig- 
nated to  protect  wetlands  from  alteration, 
and  unless  their  development  will  have  an 
impact  upon  water  quality,  wetlands  above 
the  mean  water  level  are  virtually  exempt 
from  regulation. 

The  Department  of  Water  Resources' 
statutory  mandate  is  to  further  the  state 
policy  that: 

.  .  .  the  water  resources  of  the  state  shall  be 
protected,  regulated  and,  where  necessary, 
controlled  under  authority  of  the  state  in  the 
public  interest  and  to  promote  the  general 
welfare.  (VSA  tit.  10,  s.  901) 

Associated  with,  and  yet  independent  of, 


the  Department  is  the  Water  Resources 
Board.  The  quasi-judicial  body  is  responsi- 
ble for  the  standard-setting  and  some  of  the 
permit-granting  aspects  of  water  quality. 
In  contrast,  the  Department's  duties  are 
of  a  more  technical  nature:  water  quality 
monitoring,  management,  and  enforce- 
ment; the  maintenance  of  state-owned 
dams;  and  the  development  of  flood  con- 
trol and  limnological  survey  information. 

Neither  the  Water  Resources  Board  nor 
the  Department  of  Water  Resources  con- 
siders the  protection  of  natural  areas  as  a 
priority  item.  Nonetheless,  together  they 
administer  a  diversity  of  regulations  and 
programs  which  could  facilitate  natural 
area  protection.  (See  Bibliography  for: 
Water  and  Related  Land  Resources  of  Vermont 
and  Vermont  Lake  Management  Strategy.) 
Their  authority  derives  from  regulations 
affecting  the  maintenance  of  water  quality 
(VSA  tit.  10,  ss.  1250-1257);  requiring 
effluent  discharge  permits  (VSA  tit.  10,  ss. 
1258-1267);  requiring  municipalities  to 
zone  their  shorelines  (VSA  tit.  10,  s.  1421 
and  VSA  tit.  24,  s.  4411);  limiting  the 
placement  of  fill  or  structures  upon  lands 
underlying  public  waters  (VSA  tit.  29,  C. 
11);  limiting  the  filling  and  excavation  of 
streambeds  (VSA  tit.  10,  C.  41);  allowing 
the  establishment  of  rules  (upon  petition) 
governing  the  permitted  uses  of  particular 
public  waters  (VSA  tit.  10,  s.  1424);  requir- 
ing permits  for  the  construction  and  recon- 
struction of  dams  (VSA  tit.  10,  C.  43);  and 
regulating  chemical  control  of  aquatic  nui- 
sances, governing  the  manipulation  of  lake 
and  pond  waters,  and  effecting  the  adop- 
tion, modification,  or  repeal  of  water  qual- 
ity standards  (VSA  tit.  10,  C.  37). 

C.  Related  Programs  and  Legislation 

59.6  Land  Use  and  "Act  250" 

In  1970  Vermont  initiated  a  comprehen- 
sive land  use  control  framework.  The  ena- 
bling statute,  Act  250  (VSA  tit.   10,  ss. 
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6001-6091),  called  for  the  creation  and  im- 
plementation, in  phases,  of  a  statewide  land 
use  plan.  It  also  brought  into  being  an  ad- 
ministering body  (the  Environmental 
Board)  to  both  develop  this  plan  and  regu- 
late certain  land  uses. 

Nine  District  Environmental  Commis- 
sions composed  of  private  citizens  accom- 
plish Act  250's  regulatory  provisions  on  the 
local  level  by  reviewing  development  per- 
mit applications  with  regard  to  policies  ex- 
pressed in  the  Act. 

The  statewide  plan  was  to  be  devised  in 
three  stages:  first  as  an  "Interim  Capability 
Plan,"  then  as  a  "Land  Capability  and  De- 
velopment Plan,"  and  finally  as  a  "Land  Use 
Plan."  Each  succeeding  version  may  only  be 
adopted  by  legislative  approval,  and  the 
first  two  plans  were  approved  in  1972  and 
1973  respectively.  The  "Interim  Capability 
Plan"  included  a  map  of  "unique  and 
fragile  areas"  such  as  wetlands,  rivers,  lakes, 
lands  above  2,500  feet  elevation,  and  natu- 
ral areas.  Sixty-four  natural  areas  were 
identified  in  this  plan,  and  517  were  iden- 
tified in  the  plan  which  followed.  The  texts 
of  both  plans  contain  policy  statements  rel- 
evant to  the  protection  of  natural  areas.  For 
example,  the  "Land  Capability  and  Devel- 
opment Plan"  as  finally  approved  states: 

(11)  Special  Areas 

Lands  that  include  or  are  adjacent  to  sites  or 
areas  of  historical,  educational,  cultural,  sci- 
entific, architectural,  or  archeological  value, 
including  those  designated  by  the  rules  of  the 
Environmental  Board,  should  only  be  devel- 
oped in  a  manner  that  will  not  significantly 
reduce  that  value  of  the  site  or  area.  Sites  or 
areas  which  are  in  danger  of  destruction 
should  be  placed  in  whatever  form  of  public 
or  private  ownership  that  will  best  maintain 
and  utilize  their  value  to  the  public.  (VSA  tit. 
10,  s.  6042) 

Opposition  to  the  culminating  "Land  Use 
Plan"  has  apparently  precluded  its  adop- 
tion in  the  near  future. 

Nevertheless,  the  permit  system  based 
upon  policies  already  spelled  out  in  the  law 


does  offer  a  degree  of  protection  to  natural 
areas.  One  of  the  ten  criteria  which  guide 
District  Environmental  Commissions  in 
their  review  of  permit  applications  requires 
that  proposed  developments  will  neither 
have  an  "undue  adverse  effect"  on  "rare 
and  irreplaceable  natural  areas"  nor  will 
destroy  or  significantly  imperil  "necessary 
wildlife  habitat"  or  an  endangered  species. 
(VSA  tit.  10,  s.  6086(a)(8);  see  Technical 
Appendix  59(g)).  There  is  no  official  list 
identifying  the  particular  natural  areas  or 
wildlife  habitats  to  which  this  provision 
applies.  The  term  "necessary  wildlife 
habitat"  is  defined  in  the  law,  but  "rare  and 
irreplaceable  natural  areas"  is  not  and  has 
led  to  some  difficulty  in  applying  Act  250. 

To  date,  2,0 1 2  permits  have  been  granted 
and  approximately  37  denied.  Between  five 
percent  and  ten  percent  of  permit  applica- 
tions raise  questions  about  natural  areas  or 
wildlife  habitats  (usually  deeryards).  A  sig- 
nificant natural  area  has  only  been  dealt 
with  once.  In  that  instance  a  developer  was 
ultimately  required  to  modify  his  plans  in 
order  to  minimize  adverse  effects  on  a  bog. 
Often  development  plans  are  modified  be- 
fore application  is  made. 

Since  Act  250  applies  principally  to  de- 
velopment, and  exempts  forestry  and  ag- 
riculture (except  above  250  feet),  its  protec- 
tion of  natural  areas  is  likely  to  be  incom- 
plete. 

59.7  Natural  Areas  Project,  Phase  II 

In  FY  1975  the  Agency  of  Environmental 
Conservation  secured  federal  Bureau  of 
Outdoor  Recreation  funding  to  analyze  a 
1971-1973  inventory  of  Vermont  natural 
areas  which  was  developed  by  the  Vermont 
Natural  Resources  Council.  The  resulting 
project  both  evaluated  the  Vermont  Natu- 
ral Areas  Inventory  (which  contains  1,002 
areas)  and  reviewed  the  state's  laws,  regula- 
tory programs,  and  administrative  policies 
vis-a-vis  their  impact  on  natural  areas.  The 
project  made  recommendations  for 
change,  including  a  natural  areas  register 
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bill  which  was  submitted  to  the  1976  Legis- 
lature. 

the  state  provided  one-quarter  of  the 
project's  $18,700  budget,  hired  a  private 
organization  to  direct  the  study,  and  coop- 
erated fully  in  the  project. 

The  Natural  Areas  Project's  technical  re- 
port singled  out  64  natural  areas  of  special 
significance  (see  Technical  Appendix 
59(h)).  Twenty-five  of  these  are  wholly-  or 
partially-owned  by  the  state  although  only 
five  areas  (held  by  the  Department  of  For- 
ests and  Parks)  are  officially  administered 
as  natural  areas. 

59.8  Municipal  and  Regional  Planning 
and  Development  Act  and  easements 

A  1968  statute  (VSA  tit.  10,  ss.  4301- 
4493)  enables  towns  to  appoint  planning 
commissions,  prepare  land  use  and  devel- 
opment plans,  and  adopt  a  variety  of  zoning 
and  subdivision  regulations  to  implement 
these  plans.  A  municipality's  plan  may  in- 
clude a  map  and  statement  proposing  areas 
of  open  space  to  be  reserved  for  conserva- 
tion purposes  and  a  statement  of  policies  on 
the  preservation  of  "rare  and  irreplaceable 
natural  areas." 

In  addition,  towns  with  water  bodies  of 
20-plus  acres  are  required  to  adopt  shore- 
land  zoning  regardless  of  the  status  of  regu- 
lar zoning.  According  to  a  January  1976 
report  to  the  Legislature,  "Status  of  Shore- 
land  Zoning,"  21  of  the  162  towns  involved 
are  now  in  compliance.  Minimum  zoning 
standards  are  based  upon  health  consid- 
erations, but  application  of  stricter  stand- 
ards is  discretionary.  None  of  the  towns 
with  significant  lakes  and  ponds  singled  out 
by  the  Natural  Areas  Project  (see  section 
59.7)  have  yet  met  minimum  standards. 

In  FY  1976  the  state's  Bureau  of  Outdoor 
Recreation  grant  sharing  program  pro- 
vided towns  with  $2,402,000  for  the  pur- 
chase of  recreation  lands  or  facilities. 
Under  certain  circumstances  these  funds 
may  be  used  for  the  acquisition  of  natural 
areas,  but  no  towns  have  yet  done  so. 


Under  a  program  begun  in  1910  towns 
have  been  encouraged  to  acquire  lands  for 
municipal  forests.  There  are  now  42,950 
acres  in  127  municipal  forest  units.  Be- 
tween ten  percent  and  20  percent  of  these 
acquisitions  have  involved  state  matching 
funds.  By  law  (VSA  tit.  10,  s.  2300;  see 
Technical  Appendix  59(i)),  municipal  for- 
ests may  be  devoted  to  the  conservation  of 
wildlife  habitats  as  well  as  management  for 
wood  products.  Only  one  significant  natu- 
ral area,  a  black  gum  swamp,  is  owned  by  a 
municipality.  There  are  no  written  regula- 
tions regarding  its  use,  but  the  town  gov- 
ernment involved  purchased  the  450-acre 
area  for  its  natural  qualities  and  intends  to 
perpetuate  them. 

Towns  may  acquire  or  convey  fee-simple 
or  less-than-fee  property  rights  by  pur- 
chase, gift,  transfer,  or  exchange  (VSA  tit. 
10,  ss.  6301-6308;  see  Technical  Appendix 
59(e)).  This  includes  land  encumbered  by 
covenants,  restrictions,  conditions,  or  af- 
firmative requirements.  Less-than-fee  ac- 
quisitions were  formerly  limited  to  a  speci- 
fiable "term  of  years,"  but  a  1975  law  (Act 
No.  186)  now  allows  such  transactions  to 
run  in  perpetuity. 

59.9  Camel's  Hump  Forest  Reserve 

In  1969  the  Vermont  Legislature  estab- 
lished a  forest  reserve  surrounding  one  of 
the  least  disturbed  of  the  state's  seven 
mountain  peaks  above  4,000  feet  (see 
Technical  Appendix  59(j)).  The  Act,  VSA 
tit.  10,  ss.  2253-2253(a),  does  not  substan- 
tially affect  the  use  of  private  lands  within 
the  area,  but  public  lands  there  fall  into  one 
of  three  use  districts:  the  ecological  zone, 
the  timber  management  zone,  and  the 
multiple-use  zone,  the  ecological  zone 
(principally  comprised  of  lands  above  2,500 
feet)  was  defined  "to  protect  scarce  and  rare 
plants,  to  preserve  the  natural  habitat,  and 
to  maintain  the  wilderness  aspect"  of  the 
area.  It  is  managed  appropriately. 

The  state  holds  15,534  acres  in  the  re- 
serve. This  includes  9,220  acres  within  the 
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ecological  zone  which  constitute  a  natural 
area  designated  under  VSA  tit.  10,  s.  2010 
(see  section  59.3).  The  summit  of  Camel's 
Hump,  which  is  the  focal  point  of  the  re- 
serve, is  a  registered  National  Natural 
Landmark: 

(National  Registry  of  Natural  Landmarks) 

Tundra  and  boreal  forest. 

Camel's  Hump  Mountain  is  part  of  the  Green 
Mountains  of  Vermont.  It  is  located  in  Chit- 
tenden and  Washington  Counties  midway  be- 
tween Montpelier  and  Burlington.  The  natu- 
ral area  includes  approximately  5,300  acres 
within  the  2,500  foot  contour  and  extending 
to  the  4,083  foot  summit  of  the  mountain.  It  is 
owned  by  the  State  and  administered  as  a 
State  forest. 

Significance  of  the  site  stems  from  its  excep- 
tional illustration  of  the  mountain  form  and 
the  altitude-related  zonation  of  its  biota. 

The  second  largest  extent  of  alpine-tundra 
vegetation  in  Vermont  occurs  on  the  summit 
of  Camel's  Hump.  A  10-acre  treeless  ridge  is 
comprised  largely  of  rocky  outcrops  inter- 
spersed with  patches  of  alpine-heath  vegeta- 
tion. A  nearly  pure  stand  of  Bigelow's  sedge 
*  makes  a  small  meadow  on  the  northern  part 
of  the  peak.  Between  elevations  of  3,800  and 
2,800  feet  there  is  a  belt  of  boreal  fir  forest.  At 
the  lower  edge  of  this  belt,  fir  gives  way  to  red 
spruce  and  birches  in  an  area  of  transition  to 
northern  hardwoods  forest  which  extends 
from  2,600  to  1,800  feet.  In  the  hardwoods 
zone  sugar  maple  is  the  dominant  species. 

The  mountain  is  made  up  mostly  of  meta- 
morphic  rocks  which  once  were  Cambrian  or 
Ordovician  sediments.  Volcanic  material  in 
the  form  of  ash  and  debris  occur  in  a  few 
exposures.  These  rocks  show  the  complex  an- 
ticlinal deformation  which  formed  the  Green 
Mountains. 

March  1968 

59.10  Winooski  Valley  Park  District 

The  Park  District  is  the  only  regional 
public  entity  with  the  authority  to  acquire 
land.  Formed  in  accordance  with  a  1970  law 
(VSA  tit.  24,  C.  95)  enabling  intermunicipal 
cooperation,  the  Park  District  has  four 


member  towns.  Its  objectives  are:  (a)  "to 
plan  for  the  purposes  of  conservation,  rec- 
reation, the  establishment  of  parks,  and  the 
preservation  of  natural  areas.  .  .  ."  and,  (b) 
the  acquisition  of  lands  within  the  park  dis- 
trict to  further  these  purposes.  (See  Vermont 
State  Comprehensive  Outdoor  Recreation  Plan, 
1973,  p.  190.) 

The  Park  District  was  formed  in  1972, 
and  although  it  is  still  in  the  process  of  de- 
veloping a  master  plan,  it  owns  a  350-acre 
parcel  which  includes  conservation  areas, 
and  holds  a  lease  on  a  17-acre  natural  area. 

59. 1 1  Endangered  species 

No  endangered  species  program  eligible 
for  federal  funding  authorized  by  the  En- 
dangered Species  Act  of  1973  exists  in 
Vermont.  The  Department  of  Fish  and 
Game  is  considering  beginning  such  a  pro- 
gram in  the  next  few  years. 

By  statute  (VSA  tit.  10,  ss.  3651-3653;  see 
Technical  Appendix  59(k))  the  secretary  of 
the  Agency  of  Environmental  Conservation 
is  authorized  to  promulate  a  list  of  endan- 
gered plants  and  animals,  and  prohibit  the 
taking  of  species  so  noted.  The  list  has  been 
developed  (see  Technical  Appendix  59(f)), 
but  enforcement  has  not  been  aggressive 
with  respect  to  endangered  plants  in  par- 
ticular. 

D.  Information  and  Bibliography 

59.12  Key  information  contacts 
State: 

Director  of  Environmental  Protection 

Agency  of  Environmental  Conservation 

5  Court  Street 

Montpelier,  Vermont  05602 

(802)  828-3388 

Director  of  Fish  and  Game  Research 

Department  of  Fish  and  Game 

5  Court  Street 

Montpelier,  Vermont  05602 

(802)828-3371 


Private: 
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Environmental  Board  Executive  Officer  State  Planning  Office 

Agency  of  Environmental  Conservation  Pavillion  Bldg. 

5  Court  Street  Montpelier,  Vermont  05602 

Montpelier,  Vermont  05602  (802)  828-3326 

(802)  828-3309 

Commissioner 

Department  of  Forests  and  Parks  Vermont  Natural  Resources  Council 

5  Court  Street  26  State  Street 

Montpelier,  Vermont  05602  Montpelier,  Vermont  05602 

(802)  828-3375  (802)  223-2328 
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Introduction  to  State  Natural 
Area  Activities 


60.1   Overview 

There  is  a  natural  area  system  adminis- 
tered by  the  Division  of  Parks  on  park  lands 
(see  section  60.3),  but  no  comprehensive 
interagency  system  exists  in  the  state.  The 
Parks  natural  area  system  was  initiated  in 
1960  with  the  acquisition  of  Parker's  Marsh 
on  the  Eastern  Shore  and  with  the  recently 
designated  Seashore  Natural  Area  now 
numbers  six  areas  and  4,900  acres 
throughout  the  state. 

The  Virginia  Outdoors  Plan,  written  by  the 
State  Commission  of  Outdoor  Recreation 


in  1966,  initiated  natural  area  preservation 
efforts  by  calling  for  expansion  of  the  State 
Park  System  with  emphasis  on  designated 
natural  areas.  Some  30  potential  areas  were 
recommended  for  consideration  in  the 
plan,  five  of  which  are  now  in  the  Park 
System. 

The  1974  Virginia  Outdoors  Plan,  in  call- 
ing for  expansion  of  the  natural  areas  sys- 
tem, has  focused  its  attention  on  two  types 
of  areas  in  need  of  protection.  The  first  is 
the  swamp  and  marsh  areas  of  the  tide- 
lands,  particularly  the  Great  Dismal  Swamp 
located  in  Suffolk  and  Chesapeake  Coun- 
ties. The  second  is  karst  areas  including 
important  caves,  sinks,  sinking  creeks,  nat- 
ural arches  and  big  springs  created  by  the 
dissolving  action  of  water  on  limestone. 


60.2  Reference  chart 


Comprehensive  Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


natural 
areas 

Division  of 
Parks 

VCss.  10.2- 
18  through 
10.2-21.3:1 

6/4,900 

natural 
areas 

Division  of 
Forestry 

VC  ss.  10.3- 
21  through 
10.3-90.29 

10/320 

Wetlands  Act 
(1972) 

Marine 

Resources 

Commission 

VCss.  62.1-13.1 

through 

62.1-13.20 

225,000  acres 
regulated 

Coastal  Zone 
Program 


Office  of  the 
Secretary  of 
Commerce  and 
Resources 


administrative 


Endangered 
Species  Act 
(1972) 

Commission 
of  Game  and 
Inland  Fisheries 

VCss.  11.29- 
230  through 
11.29-237 

— 

Scenic  Rivers 
Act  (1970) 

Commission  of 
of  Outdoor 
Recreation 

VCss.  10.15- 
167  through 
10.15-175 

2/54  miles 

conservation 
easements 

any  public 
body 

VCss.  10.13-151 

through 

10.13-158 

— 
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Some  karst  areas  in  Virginia  are  unique  in 
the  U.S. 

Independent  of  the  Parks  Division  natu- 
ral areas  system  are  the  natural  areas  set 
aside  by  the  Division  of  Forestry  (see  section 
60.5).  These  ten  small  areas  in  four  state 
forests  are  protected  due  to  the  unique 
timber  growth  found  thereon.  The  state 
forester  can  establish  natural  areas  on  state 
forest  land  by  administrative  mandate. 

State  involvement  in  natural  area  inven- 
tory procedures  has  included  localized 
studies  through  the  Critical  Environment 
Areas  Act  (see  section  60.11),  and  more 
general  wetlands  inventories  conducted  by 
the  Virginia  Institute  of  Marine  Sciences. 
The  critical  areas  studies  undertaken  to 
stress  the  importance  of  environmental 
awareness  in  land  use  policy  have  not  been 
used  due  to  political  pressure  in  the  Gen- 
eral Assembly.  They  are  important,  how- 
ever, as  unofficial  references  for  state  agen- 
cies in  future  planning. 

The  wetlands  inventories  are  in  the  proc- 
ess of  completion.  (See  section  60.6.)  The 
nine-county  inventories  which  are  com- 
plete will  aid  the  county  wetland  boards  in 
determining  exactly  which  areas  are  within 
their  jurisdictions. 

Additional  natural  area  legislation  of 
interest  to  this  study  are  the  state's  Endan- 
gered Species  Law  administered  by  the 
Commission  of  Game  and  Inland  Fisheries 
(see  section  60.8)  and  the  Scenic  Rivers  Act 
administered  by  the  Commission  of  Out- 
door Recreation  (see  section  60.9). 

Legislation  cited  in  this  Chapter  is  from 
the  Virginia  Code  or  the  Virginia  Code 
Annotated  and  is  abbreviated  VC  or  VCA. 


B.  Natural  Resource  Agencies 


60.3  Division  of  Parks 

The  Virginia  State  Park  System  was  au- 
thorized in  1926  by  an  Act  of  the  General 


Assembly  (VC  ss.  10.2-18  through  10.2- 
21.3:1)  which  provided  for  the  acquisition, 
preservation,  development  and  mainte- 
nance of  areas,  properties,  lands  or  estates  of 
scenic  beauty,  recreational  utility,  historical 
interest,  remarkable  phenomena  or  other 
unusual  features.  The  Division  of  Parks  is  a 
part  of  the  Virginia  Department  of  Conser- 
vation and  Economic  Development. 

Acquisition  authority  for  all  state  park 
lands  is  vested  in  the  director  of  the  De- 
partment of  Conservation  and  Economic 
Development.  With  the  approval  of  the 
Board  of  Directors  he  may  acquire  by  gift  or 
purchase  or  by  the  exercise  of  the  power  of 
eminent  domain,  any  lands  of  scenic 
beauty,  recreational  utility,  historical  inter- 
est, or  any  other  unusual  feature. 

Unless  obtained  through  voluntary  gifts 
or  contributions,  purchases  must  be  within 
the  limits  of  appropriations  made  by  the 
General  Assembly  expressly  for  such  pur- 
pose. 

In  keeping  with  the  Act,  the  primary 
purpose  of  the  Division  of  Parks  is  to  serve 
the  people  of  Viginia  by: 

1 .  Establishing  and  operating  State  Parks  that 
provide  recreational  use  of  natural  re- 
sources and  outdoor  recreation  in  natural 
surroundings. 

2.  Portraying  and  interpreting  plant  and 
animal  life,  geology,  and  all  other  natural 
features  and  processes  included  in  the 
various  State  Parks. 

3.  Preserving  and  protecting  natural  areas  of 
unique  or  exceptional  scenic  value  not  only 
for  the  inspiration  and  benefit  of  the  pres- 
ent generation,  but  also  for  generations  to 
come. 

4.  Preserving,  protection  and  portraying 
historic  and  scientific  sites  of  statewide 
importance.  (Department  of  Conservation 
and  Economic  Development:  Organization, 
Duties,  and  Objectives.  1100  State  Office 
Bldg.,  Richmond,  Va.  23219:  1972,  p.  32.) 

The  natural  areas  system  was  established 
at  the  suggestion  of,  and  with  material 
from,  the  Old  Dominion  Foundation.  The 
Division's  mission  regarding  the  system  is 
stated  in  the  Virginia  Outdoors  Plan  (see 
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Bibliography),  a  long-range  program  au- 
thorized by  the  1966  General  Assembly: 
.  .  .  the  acquisition  of  Natural  Areas  which 
preserve  and  protect  sites  of  unique  scenic 
value  and  lands  suitable  for  the  development 
of  a  wide  range  of  recreational  activities,  utiliz- 
ing the  State's  inherent  natural  resources. 
Also  the  acquisition  and/or  management  of 
lands  or  waters  upon  which  exist  opportuni- 
ties for  specialized  recreation,  education  or 
preservation. 

The  following  are  methods  of  accomplish- 
ing this  mission: 

1 .  Locate  and  describe  all  such  areas. 

2.  Establish  priorities  in  terms  of  importance 
and  danger  of  destruction. 

3.  Estimate  cost  and  project  future  budget 
requests. 

4.  Acquire  when  funds  are  available. 

5.  Prepare  plans  for  preservation  and  devel- 
opment. 

6.  Develop  sufficient  facilities  for  public  use 
and  enjoyment. 

(from  unpublished  information  sheet  entitled 
"Natural  Area  System  of  Virginia,"  Division 
of  Parks) 

To  warrant  inclusion  in  the  system,  a  nat- 
ural area  must  possess  uniqueness  of  an 
aesthetic,  topographical,  or  biological  na- 
ture. Insofar  as  is  compatible  with  these 
principles,  the  selection  of  individual  areas 
must  be  governed  by  the  ultimate  intention 
that  the  system  be  dispersed  throughout 
the  state,  while  avoiding  adjacency  to  great 
recreational  lands  presently  in  public  own- 
ership. 

No  area  is  to  be  included  in  this  system, 
however,  if  such  inclusion  would  affect  a 
significant  economic  hardship  upon  the 
economy  of  either  its  immediate  neighbor- 
hood or  of  a  statewide  industry. 

The  natural  areas  system  is  to  be  oper- 
ated as  a  part  of  the  Division  of  Parks,  but 
held  distinctly  and  completely  separate  in 
function  from  the  parks  themselves.  The 
management  philosophy  for  the  natural 
areas  is  based  on  the  following  points  (ac- 
cording to  an  unpublished  information 
sheet  entitled  "Natural  Area  System  of  Vir- 
ginia," Division  of  Parks):  all  people  benefit 


from  the  basic,  elemental  pleasures  that  are 
provided  by  large  areas  of  land  preserved 
in  a  natural  or  wilderness  condition;  there  is 
a  continuing  growth  of  population;  creative 
work  in  all  the  biological  sciences  requires 
frequent  field  study  in  natural  areas  where 
the  delicate  ecological  balances  of  nature 
have  not  been  disturbed  by  man;  neither 
private  enterprise  nor  the  private  land- 
owner can  be  expected  to  provide  and 
maintain  properly  these  wilderness  areas; 
public  parks  and  forests  do  not  include  cer- 
tain rare  types  of  landscape  biological  study 
areas  and  choice  spots  of  unsurpassed 
beauty  that  deserve  perpetual  preservation. 

There  are  six  natural  areas  comprising 
4,900  acres  within  the  natural  areas  system. 
These  are  the  Charles  C.  Steirly  heron 
rookery  in  Sussex  County,  Goshen  Pass  in 
Rockbridge  County,  Lick  Creek  in  Smyth 
and  Bland  Counties,  Parkers  Marsh  in  Ac- 
comack County,  Wreck  and  Bone  Island  in 
Northampton  County,  and  the  Seashore 
Natural  Area  State  Park  at  Virginia  Beach. 

Standards  for  the  administration  and 
maintenance  of  these  areas  were  enumer- 
ated by  the  Division  of  Parks  in  an  unpub- 
lished information  sheet  entitled  "Natural 
Area  System  of  Virginia": 

1.  All  maintenance  will  seek  to  preserve  the 
land  in  its  natural  condition. 

2.  Paths  will  be  opened  in  a  manner  compat- 
ible with  this  basic  principle  of  mainte- 
nance. 

3.  No  buildings  of  any  sort  will  be  erected 
except  for  those  required  for  minimum 
maintenance,  and  these  will  be  located 
and  built  in  as  inconspicuous  a  fashion  as 
possible. 

4.  No  roads  will  be  preserved  or  opened 
except  as  required  for  fire  protection  and 
other  aspects  of  minimum  maintenance. 

5.  No  private  motor  vehicles  will  be  allowed 
beyond  border  parking  areas. 

6.  No  hunting  or  trapping  by  any  means 
whatever  will  be  allowed. 

7.  No  camping  will  be  allowed  except  as  may 
be  required  for  scientific  purposes,  and 
then  only  by  special  permit. 
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8.  No  competitive,  organized  or  team  sports 
will  be  permitted. 

9.  No  timber  will  be  cut  and  no  wood  prod- 
ucts gathered,  except  for  measures  of 
disease  prevention  or  eradication  in  in- 
stances of  extreme  emergency. 

1 0.  No  agricultural  operations  of  any  sort  will 
be  permitted. 

1 1 .  Measures  may  be  taken  for  the  care  and 
feeding  of  wildlife,  without  upsetting  the 
ecological  balances,  as  long  as  the  meas- 
ures are  not  in  conflict  with  the  above 
principle  of  natural  preservation. 

As  expressed  in  the  publication,  Organi- 
zation, Duties  and  Objectives  (Department  of 
Conservation  and  Economic  Development, 
Division  of  Parks,  1972)  the  original 
thought  was  that  natural  areas  were  in- 
tended to  serve  as  little  museums  of  nature 
where  scientific  research  may  be  pursued, 
or  where  hikers  and  nature  lovers  may  find 
passive  recreation  and  relaxation  in  an  at- 
mosphere of  undisturbed  beauty. 

Thinking  on  the  natural  areas  system  has 
shifted,  however,  to  acquisition  of  larger 
areas  which  better  sustain  the  uses  for 
which  they  are  established.  Actually,  all 
Virginia  parks  are  looked  on  by  the  Division 
as  natural  areas  to  some  degree. 

There  is  a  total  of  32  units  in  the  Park 
System:  22  parks  comprising  about  42,000 
acres,  six  natural  areas  with  4,900  acres, 
and  historic  areas  with  little  acreage.  (See 
Technical  Appendix  60(a).)  The  Parks  Di- 
vision operations  budget  for  FY  1975  was 
$1,741,000,  the  acquisition  budget  for  the 
biennium  FY  1974-1976  was  about 
%  1 ,000,000.  The  Division  has  a  staff  of  30  in 
Richmond,  150  permanent  park  personnel 
around  the  state  and  a  summer  staff  of 
about  250  in  the  parks. 


(a)  Illustrative  example:  Goshen  Pass 
Natural  Area 


The  Natural  Area  forms  the  southwest  face 
of  Little  North  Mountain.  This  slope  is 


divided  into  three  ridges  radiating  from  the 
high  point  of  the  mountain  at  3,600  feet 
(1,097.3  meters)  and  dropping  sharply  to  the 
Maury  River  some  1,800  feet  (548.6  meters) 
below.  The  topography  is  spectacularly  rug- 
ged. Route  39  makes  wide  loops  as  it  traverses 
the  floor  of  the  gap  which  makes  steep  slopes 
especially  impressive,  seeming  to  tower  on  all 
sides.  The  rocks  of  the  pass  are  mainly  tough 
quartizite  formed  when  the  grains  of  ancient 
sandstone  were  partially  fused  by  immense 
pressure  and  heat.  Most  abundant  on  the  high 
dry  ridges  are  table  mountain  pine  and  the 
low,  scrubby  bear  oak.  Hickories  and  black 
locust  grow  on  drier  slopes;  hickories,  black 
locust,  yellow  popular,  rhododendron,  and 
white  ash  are  found  in  the  moist  hollows.  The 
Natural  Area  is  in  Rockbridge  County,  12 
miles  (19.3  kilometers)  northwest  of  Lexing- 
ton on  Route  39.  Fishing  is  permitted,  and 
hunting  is  allowed  in  the  adjacent  wildlife 
management  area.  ("Open  Up!  Virginia  State 
Parks."  Division  of  State  Parks,  Department  of 
Conservation  and  Economic  Development.) 


(b)  Illustrative  example:  Wreck  Island 
Natural  Area 


This  offshore  island  lies  in  Northampton 
County,  some  seven  miles  (11.3  kilometers) 
east  of  Oyster,  Virginia,  and  forms  a  link  in  the 
chain  of  barrier  islands  separating  the  Eastern 
Shore  from  the  Atlantic.  The  island  is  approx- 
imately three  miles  (4.8  kilometers)  long  and 
about  a  half  a  mile  (0.8  kilometers)  wide.  Only 
a  fifth  of  the  island  can  be  considered  high 
ground,  the  remainder  being  salt  marshes  in- 
terlaced with  a  maze  of  guts  and  creeks.  Dunes 
facing  the  ocean  rise  to  only  ten  or  12  feet. 
The  island  as  well  as  the  rest  of  the  barrier 
islands  are  a  haven  for  wildlife,  otter,  mink, 
raccoon,  and  numerous  shore  birds  which  use 
the  island  as  nesting  grounds.  The  flora  con- 
sists of  stunted  wax-myrtle  and  a  variety  of 
beach  grasses.  The  island  is  only  accessible  by 
boat  and  does  not  support  human  life.  Herein 
lies  its  importance:  it  is  a  refuge,  unmanaged, 
and  an  example  of  unmanipulated  ecology. 
("Open  Up!  Virginia  State  Parks."  Division  of 
State  Parks,  Department  of  Conservation  and 
Economic  Development.) 
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60.4  Commission  of  Game  and 
Inland  Fisheries 

The  Commission  of  Game  and  Inland 
Fisheries  has  statutory  responsibility  for  the 
management  of  the  state's  wildlife  and  in- 
land fishery  resources  (VC  ss.  10.3-22 
through  10.3-31)  and  for  the  provision  of 
public  fishing  lakes,  public  boating  and  fish- 
ing access  areas,  wildlife  management 
areas,  refuges  and  fish  hatcheries.  In  1976, 
it  owned  170,500  acres  for  game  and  fish 
management  and  public  water  access  areas. 
This  includes  over  166,000  acres  for  hunt- 
ing, 2,070  acres  of  public  fishing  lakes  and 
126  public  water  access  areas. 

In  addition  the  Commission  also  cooper- 
ates in  the  management  of  wildlife  re- 
sources on  1 ,900,2 1 0  acres  of  hunting  land 
owned  by  the  State  Division  of  Forestry, 
U.S.  Forest  Service,  Department  of  Defense 
and  private  individuals.  In  summary,  the 
Commission  of  Game  and  Inland  Fisheries 
provides  over  2,066,000  acres  in  public 
hunting  and  fisheries. 

In  furtherance  of  its  responsibility  for 
regulating  the  recreational  use  of  wildlife 
and  inland  fishery  resources,  the  Commis- 
sion exercises  broad  statutory  authority  to 
do  such  other  things  as  it  may  deem  advisa- 
ble to  conserve,  protect  and  replenish  the 
supply  of  game  birds,  mammals  and  fish, 
including  the  introduction  of  exotic  species. 

The  Commission  has  authority  to  protect 
non-game  and  endangered  species,  but  its 
position  is  that  its  mandate  to  protect 
habitat  for  game  animals  also  provides 
adequate  protection  for  most  other  species. 
(See  Technical  Appendix  60(b).)  Except  for 
migratory  bird  refuges,  a  portion  of  any 
area  acquired  or  managed  by  the  Commis- 
sion must  be  open  for  hunting  to  fulfill  its 
mission  of  producing  sustained  annual 
yields  of  fish  and  wildlife  for  recreation 
purposes.  (See  section  60.8.) 

The  Commission  has  determined  that  it 
has  an  adequate  representation  of  hunting 
areas  in  the  state.  Therefore,  acquisition  of 
land  adjacent  to  already  existing  state  game 


and  fish  areas  has  priority  over  acquisition 
of  new  areas.  Acquisition  and  management 
funds  are  primarily  generated  from  the  sale 
of  hunting  and  fishing  licenses.  Annual 
revenues  amount  to  about  $10  million. 
Smaller  amounts  of  federal  assistance  come 
from  the  Land  and  Water  Conservation 
Fund  for  acquisition  and  development  of 
additional  recreation-related  lands  in  con- 
junction with  the  Virginia  Commission  of 
Outdoor  Recreation,  and  from  the  Dingle- 
Johnson  and  Pittman-Robertson  Acts  ad- 
ministered by  the  U.S.  Fish  and  Wildlife 
Service  to  provide  federal  aid  in  fish  and 
wildlife  restoration  and  management. 

The  Commission  is  authorized  to  accept 
deed  restrictions  with  both  gifts  and  pur- 
chases. However,  it  is  reluctant  to  receive  or 
purchase  lands  so  encumbered,  particu- 
larly where  there  are  restrictions  on  hunt- 
ing. 

Unlike  the  State  Division  of  Parks,  the 
Game  and  Inland  Fisheries  Commission 
does  not  have  the  power  of  eminent  do- 
main. It  does,  however,  have  the  authority 
to  enter  into  lease  and  cooperative  man- 
agement agreements  with  state  and  federal 
agencies  and  private  parties.  As  of  Feb- 
ruary 1975,  the  Commission  had  coopera- 
tive management  agreements  involving 
1 ,900,2 1 0  acres  of  land  in  other  ownership. 
This  substantially  augments  the  166,000 
acres  of  land  owned  by  the  Commission  for 
hunting  purposes.  The  agency  staff  cur- 
rently numbers  about  320  employees. 


60.5  Division  of  Forestry 

This  Division  owns  in  fee  and  administers 
eight  state  forests  covering  49,566  acres  of 
land.  There  are  at  present  ten  natural  areas 
of  320  acres  in  four  of  the  state  forests.  (See 
Technical  Appendix  60(c).)  These  areas 
have  been  set  aside  due  to  unusual  timber 
or  flora  growths  and  are  protected  from 
timbering  and  all  recreational  activities  ex- 
cept hiking.  There  are  no  trails  through 
these  areas  and  they  are  marked  only  by 
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signs  designating  them  as  protected.  There 
is  no  official  methodology  for  designating 
natural  areas  and  no  inventories  are  taken 
of  them  other  than  the  general  state  forest 
timber  inventory  every  ten  years.  Areas 
harbouring  unusual  flora  are  designated  as 
being  natural  only  as  they  come  to  the  atten- 
tion of  the  state  forester. 

The  state  forest  system  is  managed  in 
recognition  of  multiple  use  principles.  The 
"Forest  Management  Manual"  of  the  Divi- 
sion of  Forestry  enumerates  these  princi- 
ples as:  (1)  environmental  concern  for 
water;  (2)  game  management;  (3)  recrea- 
tion; (4)  aesthetics;  (5)  pollution  controls; 
and  (6)  environmental  impact.  Timber 
production  is  of  high  priority  in  non- 
natural  areas  of  the  system.  The  Division 
depends  on  timbering  for  all  of  its  income 
in  the  operation  of  state  forests,  vesting  and 
reproducing  forest  crop  in  such  a  manner 
that  each  forest  acre  will  produce  its  maxi- 
mum of  salable,  high  quality  timber. 

The  Division  of  Forestry  was  established 
by  VC  ss.  10.3-32  through  10.3-90,29.  The 
objectives  of  the  Division  are  reforestation, 
fire-fighting  in  forests,  assistance  to  private 
owners  in  preserving  and  growing  timber 
for  commercial  purposes,  and  the  general 
conservation  of  forest  tracts  around  the 
headwaters  and  on  the  watersheds  of  the 
watercourses  of  the  state. 

The  Division,  in  the  person  of  the  di- 
rector, can  acquire  lands  suitable  for  state 
forests  by  direct  purchase  or  by  accepting 
gifts  of  land  or  money.  All  acquisitions  re- 
quire the  approval  of  the  Board  of  Conser- 
vation and  Development. 

The  Division  of  Forestry  employes  360 
persons.  The  budget  of  FY  1975-1976  was 
approximately  $7.5  million. 

The  following  illustrative  examples  are 
from  "Natural  Areas  in  Virginia's  Pied- 
mont State  Forests"  by  the  Division  of 
Forestry. 

(a)  Illustrative  example:  Between  the 
Lakes  Natural  Area 

Between  the  Lakes  Natural  Area  is  a  short- 


leaf  pine-oak  forest  type  consisting  of  18 
acres.  This  nearly  mature  stand  of  shortleaf 
pine  mixed  with  various  oaks  and  other  hard- 
woods is  a  temporary  forest  type.  The  hard- 
woods will  eventually  replace  the  pines  in 
normal  plant  succession.  This  forest  type  is 
quite  widespread  and  important  in  the  Pied- 
mont section  of  the  state.  The  area  is  near  the 
Prince  Edward  Lake  and  Goodwin  Lake  Rec- 
reational Areas  (Prince  Edward-Gallion  State 
Forest). 


(b)  Illustrative  example:  Swift  Creek 
Natural  Area 

Swift  Creek  Natural  Area  is  a  loblolly  pine 
forest  type  and  white  oak-red  oak-hickory 
forest  type  consisting  of  70  acres.  This  area 
contains  two  separate  forest  types  as  well  as 
mixtures  of  both  including  pure  stands  of  ma- 
ture loblolly  pine  and  upland  hardwoods.  The 
area  adjacent  to  the  lake  is  included.  Access  to 
the  area  is  gained  through  the  west  entrance 
of  Hawkins  Forest  Road  south  of  Secondary 
Route  #651  near  Dale  Memorial  Park  (Poca- 
hontas State  Forest). 


C.  Related  Programs  and  Legislation 


60.6  Wetlands  Act 

Adopted  by  the  General  Assembly  in 
1972,  the  Virginia  Wetlands  Act  (VC  ss. 
62.1-13.1  through  62.1-13.20;  see  Techni- 
cal Appendix  60(d))  gives  the  state  the  au- 
thority to  protect  the  public  interest,  pro- 
mote the  public  health,  safety,  economic 
and  general  welfare  and  to  protect  public 
and  private  property,  wildlife,  marine 
fisheries  and  the  natural  environment  of 
wetlands  areas.  Necessary  economic  devel- 
opment is  to  be  allowed  only  in  a  manner 
consistent  with  wetlands  preservation. 

The  Act  defines  wetlands  as  all  that  land 
lying  between  and  contiguous  to  mean  low 
water  and  an  elevation  above  mean  low 
water  equal  to  the  factor  1 .5  times  the  mean 
tide  range  at  the  site  of  the  proposed  proj- 
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ect;  and  upon  which  is  growing  on  July  1, 
1972,  or  grows  thereon  subsequent  thereto 
any  one  or  more  of  the  following  saline, 
brackish,  or  freshwater  tidal  plants:  slat- 
marsh,  cordgrass,  saltmeadow  hay, 
saltgrass,  black  needlerush,  saltwort,  etc. 

The  Act  was  recently  strengthened  by  ex- 
tending the  definition  of  wetlands  to  cover 
certain  areas  which  do  not  correspond  to 
lunar  tides  but  which  have  wind  driven  or 
other  tides  resulting  in  the  growth  of  wet- 
lands plants  thereon. 

Local  governments  in  coastal  counties  are 
encouraged  to  establish  wetlands  regula- 
tion procedures  within  their  own  jurisdic- 
tions according  to  a  model  ordinance 
specified  in  the  Wetlands  Act.  Twenty-five 
counties  or  cities  have  appointed  wetlands 
boards  and  are  regulating  the  development 
and  conservation  of  their  wetlands  accord- 
ing to  guidelines  recommended  by  the  Vir- 
ginia Institute  of  Marine  Sciences  (see 
Technical  Appendix  60(e)).  those  counties 
which  have  not  chosen  to  regulate  their  own 
wetlands  are  being  administered  through  a 
permit  system  by  the  State  Marine  Re- 
sources Commission.  The  Institute  of 
Marine  Science,  a  state  research,  educa- 
tional and  advisory  institute,  provides  tech- 
nical assistance  on  applications.  Applica- 
tions for  wetlands  permits  are  based  upon 
the  following  criteria: 

1.  Wetlands  of  primary  ecological  signifi- 
cance shall  not  be  altered  so  that  the 
ecological  systems  in  the  wetlands  are  un- 
reasonably disturbed. 

2.  Development  in  tidewater  Virginia  (de- 
fined by  specific  counties),  to  the  maxi- 
mum extent  possible,  shall  be  concentra- 
ted in  wetlands  of  lesser  ecological  signifi- 
cance or  areas  apart  from  wetlands.) 

(VCs.  62.  1-13.3) 

Activities  exempted  from  regulation  in- 
clude private  structures  on  pilings  which  do 
not  hinder  the  flow  of  the  tide  and  preserve 
the  natural  contour  of  the  marsh;  shellfish 
cultivation;  actions  of  state  conservation 
and  research  agencies;  maintenance,  re- 
pair, or  addition  to  presently  existing  roads, 


highways,  railroad  beds  or  the  facilities  of 
any  person,  corporation  or  government 
provided  that  no  waterway  is  altered  and  no 
wetlands  are  covered;  and  the  normal 
maintenance,  but  not  construction  of 
drainage  ditches. 

The  Commission  reports  that  since  1972, 
434  applications  for  wetlands  permits  have 
been  received  of  which  256  were  approved. 
A  large  majority  of  those  approved  are 
modified  in  the  permit  process  to  meet  the 
Commission's  guidelines  and  standards. 
Approximately  225,000  acres  are  now  sub- 
ject to  the  regulations  of  the  Wetlands  Act. 


60.7  Coastal  Zone  Program 

Virginia's  Coastal  Zone  Program  is  being 
coordinated  and  administered  at  the  state 
level  by  the  Office  of  the  Secretary  of 
Commerce  and  Resources.  Formerly  under 
the  Division  of  State  Planning  and  Com- 
munity Affairs,  the  Coastal  Zone  Program 
has  a  staff  of  1 1  employees.  Virginia  is  in 
the  second  year  of  a  federal  305  planning 
grant. 

Virginia  has  elected  to  apply  for  three 
annual  305  grants  (the  current  maximum 
provided  by  the  Act)  which  are  not  auto- 
matic. Second  year  funding  totaled 
$605,280:  $403,520  was  the  federal  share 
and  $201,760  was  contributed  by  the  state 
in  in-kind  services. 

During  the  first  year,  activity  focused  on 
data  collection  and  issue  identification. 
During  the  second  year,  the  Office  of 
Commerce  and  Resources  is  focusing  on 
the  development  of  management  require- 
ments and  public  participation  and  discus- 
sion of  the  issues  identified.  According  to 
the  Office,  the  state  will  structure  and  fund 
regional  or  county-wide  workshops  as  one 
vehicle  for  public  participation. 


60.8  Endangered  Species  Act 

The  Endangered  Species  Act  of  1972 
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(VC  ss.  11.29-230  through  11.29-237)  au- 
thorizes the  state  Commission  of  Game  and 
Inland  Fisheries  to  enforce  the  federal  En- 
dangered Species  Act  by  prohibiting  in  the 
state  of  Virginia  the  taking,  sale,  or  offer  for 
sale  of  species  threatened  with  extinction. 

There  is  at  the  present  no  separate  state 
endangered  species  list.  The  seven  follow- 
ing species  from  the  federal  list  are  believed 
to  be  present  within  the  state:  the  peregrine 
falcon  (Falco  peregrinus  anatum),  eastern 
mountain  lion  (Felis  concolor  cougar),  bald 
eagle  (Haliaeetus  leucocephalus) ,  Indiana  bat 
(Myotis  sodalis),  brown  pelican  (Pelcanus  oc- 
cidentalis  carolinensis) ,  red-cockaded  wood- 
pecker (Dendrocopos  borealis),  and  the  Del- 
marva  fox  squirrel  (Sciurus  niger  cinereus). 
Studies  on  these  seven  species  are  being 
undertaken  by  the  Commission  with  an  eye 
toward  possible  future  protection  of  critical 
habitat. 

In  1974  the  Commission  proposed  a  four 
step  program  for  furthering  the  protection 
of  endangered  species  to  the  U.S.  Depart- 
ment of  the  Interior  (see  Technical  Appen- 
dix 60(f)).  Insofar  as  is  made  possible  by 
federal  funds,  with  the  addition  of  state 
funds  not  to  exceed  the  federal  amount,  the 
Commission  would: 

1 .  Conduct  field  investigations  to  determine 
the  location  and  status  of  endangered  and 
threatened  species  populations  in  Vir- 
ginia. 

2.  Utilize  the  information  and  resulting  from 
( 1 )  above,  to  encourage  and  assist  state  and 
federal  land  managing  agencies  and  pri- 
vate and  corporate  landowners  to  protect 
and  enhance,  if  possible,  the  endangered 
and  threatened  species  habitat  under  their 
control  .  .  . 

3 .  Acquisition  by  purchase,  lease  or  otherwise 
of  habitat  deemed  critical  to  the  survival  of 
endangered  or  threatened  species  in  Vir- 
ginia and  protection  and  enhancement  of 
such  habitat  for  the  benefit  of  the  endan- 
gered or  threatened  species  to  the  extent 
made  possible  by  current  knowledge  of  the 
ecology  of  the  species  involved. 

4.  Conduct  extensive  public  information  and 
education  projects  to  create  a  high  degree 


of  understanding  of  support  for  and  active 
participation  in  the  conservation  of  en- 
dangered and  threatened  species  in  Vir- 
ginia. ("Program  for  the  Protection  and 
Conservation  of  Endangered  and 
Threatened  Species,"  Commission  of 
Game  and  Inland  Fisheries.) 


60.9  Scenic  Rivers  Act 

The  purpose  of  the  Scenic  Rivers  Act  of 
1970  (VC  ss.  10.15-167  through  10.15-175; 
see  Technical  Appendix  60(g))  is  to  provide 
for  the  identification,  preservation,  and 
protection  of  certain  rivers  or  sections  of 
rivers  which  possess  natural  beauty  of  high 
quality  to  assure  their  use  and  enjoyment 
for  their  scenic,  recreational,  geologic,  fish 
and  wildlife,  historic,  cultural,  or  other  val- 
ues. 

The  Commission  of  Outdoor  Recreation 
was  charged  with  the  responsibility  for 
studying  Virginia's  rivers  and  recommend- 
ing to  the  governor  and  General  Assembly 
those  that  should  be  considered  for  conclu- 
sion in  a  Virginia  Scenic  Rivers  System.  Be- 
tween June  1968  and  May  1969,  field  work 
covering  72  main  streams  and  tributaries  in 
nine  major  river  basins  was  undertaken  by 
consultants  from  the  University  of  Virginia 
under  contract  with  the  Commission.  Of 
those  studied,  29  streams  or  segments  of 
streams  were  recommended  for  inclusion 
in  the  System. 

A  26-mile  portion  of  the  Rivanna  River 
became  the  first  component  of  the  System 
during  the  1975  legislative  session.  (A  sec- 
ond component,  a  ten-mile  segment  of  the 
Staunton  River,  was  also  designated  in  1975 
but  will  not  be  included  in  the  Scenic  Rivers 
System  until  the  legislation  is  reenacted  by 
the  1978  General  Assembly.)  A  28-mile 
stretch  of  Goose  Creek  in  Loudoun  County 
was  designated  as  the  latest  addition  to  the 
System  by  the  1976  General  Assembly. 

Scenic  River  status  establishes  the 
framework  whereby  preservation  is  en- 
hanced by  calling  attention  to  the  desig- 
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nated  areas  as  being  a  valuable  resource 
that  should  be  preserved.  This  should 
stimulate  greater  scrutiny  of  any  proposals 
that  might  change  its  character.  It  pre- 
cludes damming  or  impeding  of  the  natural 
flow  of  the  Scenic  River  without  the  specific 
authorization  of  General  Assembly.  Desig- 
nation requires  the  appointment  of  an  ad- 
ministering agency  to  work  toward 
achievement  of  preservation.  An  advisory 
committee  composed  of  local  residents  and 
riparian  landowners  must  also  be  ap- 
pointed to  assist  and  advise  in  the  manage- 
ment and  protection  of  the  river. 


60.10  Open-Space  Land  Act 

The  purposes  of  this  Act  (VC  ss.  10.13- 
151  through  10.13-158;  see  Technical  Ap- 
pendix 60(h))  are  to  preserve  open  space  in 
order  to:  help  curb  urban  sprawl;  prevent 
the  spread  of  urban  blight  and  deteriora- 
tion; encourage  and  assist  desirable  devel- 
opment; help  provide  or  preserve  neces- 
sary park,  recreational,  historic,  and  scenic 
areas;  and  conserve  land  and  other  natural 
resources. 

Under  the  Act,  any  public  body  may  ac- 
quire, as  a  means  of  preserving  open  space, 
interests  or  rights  in  land  by  purchase,  gift, 
devise,  bequest,  grant,  etc.  The  public  body 
is  also  empowered  to  designate  any  real 
property  in  which  it  already  has  an  interest 
to  be  retained  and  used  to  preserve  open 
space  (s.  10-152).  The  acquisition  of  ease- 
ments in  gross  is  specifically  provided  for  (s. 
10-158).  No  property  may  be  taken  by  emi- 
nent domain  unless  the  acquiring  body  al- 
ready possessed  such  power. 

The  use  of  property  so  acquired  or  des- 
ignated shall  conform  to  the  official  com- 
prehensive plan  for  the  area  in  which  the 
property  is  located,  and  none  shall  be  con- 
verted or  diverted  from  open  space  use  un- 
less the  public  body  determines  that  such 
conversion  or  diversion  is  (1)  essential  to 
orderly  development  of  the  urban  area  and 


(2)  in  accordance  with  the  official  plan.  Un- 
less determined  to  be  unnecessary,  any 
converted  or  diverted  land  shall  be  re- 
placed within  one  year.  Property  acquired 
for  open  space  is  assured  through  proper 
contractual  arrangements. 

Real  property  taxation  assessments  shall 
reflect  changes  in  market  value  where  a 
public  body  holds  an  open  space  interest, 
and  the  interest  held  shall  not  be  subject  to 
taxation. 

A  "public  body"  is  any  state  agency  hav- 
ing present  authority  to  acquire  land  for  a 
public  use  or  any  county,  municipality  or 
park  authority.  "Urban  area"  is  defined  as 
any  area  which  is  urban  or  urbanizing  in 
character,  including  semi-urban  areas  and 
surrounding  areas  which  form  an  economic 
or  socially-related  region.  "Open  space 
land"  is  land  in  an  urban  area  which  is  pro- 
vided or  preserved  for  park  or  recreation 
resources;  conservation  of  land  or  other 
natural  resources;  historic  or  scenic  pur- 
poses; or  assisting  in  the  shaping  of  the 
character,  direction,  and  timing  of  com- 
munity development. 


60.1 1   Critical  Environmental  Areas  Act 

This  Act  (VC  ss.  18.10-187  through 
18.10-196)  authorized  the  Division  of  State 
Planning  and  Community  Affairs  to:  (1) 
develop  criteria  for  the  identification  and 
delineation  of  Virginia's  critical  environ- 
mental areas;  (2)  delineate  critical  en- 
vironmental areas  within  the  state  after 
criteria  are  established;  and  (3)  develop  and 
recommend  standards  for  the  use  and  de- 
velopment of  land  within  each  protective 
zone  including,  but  not  limited  to,  types  of 
permitted  uses,  density  or  intensity  of  de- 
velopment, air  and  water  quality  standards 
or  other  performance  standards. 

After  compiling  data  from  state  agencies, 
planning  district  commissions,  private  or- 
ganizations and  individuals,  the  Division 
delineated  134  critical  environmental  areas 
throughout  Virginia.  It  also  recommended 
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legislation  to  implement  a  critical  environ- 
mental areas  program.  This  legislation  con- 
tained a  section  requiring  the  preparation 
of  critical  environmental  areas  so  desig- 
nated; these  plans  were  to  be  administered 
and  enforced  jointly  by  state  and  local  gov- 
ernmental bodies  utilizing  a  permit  proce- 
dure. 

The  General  Assembly  chose  not  to 
adopt  the  Division's  recommendations. 
The  criteria  and  guidelines  established  are 
available,  however,  and  have  been  used 
from  time  to  time  by  various  cities  and 
counties  in  local  planning  and  have  been 
incorporated  into  some  of  their  grant  pro- 
posals for  federal  and  state  funds. 

Another  positive  result  of  the  Division's 
study  was  the  preparation,  as  a  pilot  project, 
of  an  extensive  natural  and  historic  inven- 
tory of  the  state  Route  5  corridor  between 
Richmond  and  Williamsburg,  a  scenic  rural 
highway  which  parallels  the  James  River 
and  several  colonial  riverfront  plantations. 


60.12  Conservation  easements 

Virginia's  Open-Space  Land  Act  (VCA 
ss.  13.10-151  to  13.10-158)  authorizes  pub- 
lic bodies  to  acquire:  (1)  a  fee  simple  title  to 
land  subject  to  a  reservation  of  rights  to  use 
such  land  for  farming  or  timbering;  or  (2) 
"easements  in  gross  or  such  other  interests 
in  real  estate  as  are  designed  to  maintain  the 
character  of  such  land  as  open-space  land" 
(VCA  s.  13.10-158).  Open-space  land  is  de- 
fined to  mean  land  in  an  "urban  area  which 
is  provided  or  preserved  for  (1)  park  or 
recreational  purposes;  (2)  conservation  of 
land  or  other  natural  resources;  (3)  historic 
or  scenic  purposes;  or  (4)  assisting  in  the 
shaping  of  the  character,  direction,  and 
timing  of  community  development"  (VCA 
s.  13. 10- 156(c)).  Although  open  space  is 
confined  to  urban  areas,  that  term  is  de- 
fined very  broadly: 

Any  area  which  is  urban  or  urbanizing  in 
character  including  semiurban  areas  and  sur- 
rounding areas  which  form  an  economic  and 


socially  related  region,  taking  into  considera- 
tion such  factors  as  present  and  future  popu- 
lation trends  and  patterns  of  urban  growth, 
location  of  transportation  facilities  and  sys- 
tems .  .  .  (and  distribution  of  commercial,  res- 
idential, resort  and  other  activities).  (VCA  s. 
13.10-156(b)) 


D.  Information  and  Bibliography 


60.13  Key  information  contacts 

State: 

Assistant  Director 

Commission  of  Game  and  Inland  Fisheries 

4010  W.  Broad  Street 

Box  11104 

Richmond,  Virginia  23230 

(804)  786-4974 

Executive  Director 

Commission  of  Game  and  Inland  Fisheries 

4010  West  Broad  Street 

Box  11104 

Richmond,  Virginia  23230 

(804)  786-7652 

Chief 

Forest  Management  Section 

Division  of  Forestry 

Department  of  Conservation  and 

Economic  Development 
Box  3758 

Charlottesville,  Virginia  22903 
(804)  977-6555 

Commissioner 

Division  of  Parks 

Department  of  Conservation  and 

Economic  Development 
1201  State  Office  Building 
Richmond,  Virginia  23219 
(804)786-2132 

Marine  Resources  Commission 

P.O.  Box  756 

2401  West  Avenue 

Newport  News,  Virginia  23607 

(804)245-2811 
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Office  of  Coastal  Zone  Management  100  Cheatham  Hall 

Division  of  State  Planning  and  Community  Virginia  Polytechnic  Institute 

Affairs  Blacksburg,  Virginia  24061 

1010  James  Madison  Building  (804)  951-5927 

1 909  Governor  Street  Department  of  Wetlands 

Richmond,  Virginia  23219  Research  and  Environmental  Assessment 
(804)  786-7652  Division 

Assistant  Virginia  Institute  of  Marine  Science 

Virginia  Cooperative  Wildlife  Research  Glouchester  Point,  Virginia 

Unit  (804)642-2111 
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(b)  General  Powers  of  the  Game  and  Fish  Commission.  VC  s.  29.1-11. 

(c)  "Natural  Areas  in  Virginia's  Piedmont  State  Forests."  Division  of  Forestry,  Department  of  Con- 

servation and  Economic  Development:  Box  3758,  Charlottesville,  Va.  22903. 
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News,  Va.  23607,  1974,  pp.  7-8,  35-43. 
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mission of  Game  and  Inland  Fisheries:  4010  West  Broad  St.,  Box  11104,  Richmond,  Va. 
23230, 1974. 
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A.  Introduction  to  State  Natural 
Area  Activities 


61 . 7   Overview 

The  state  of  Washington  is  involved  in 
natural  area  activities  on  several  different 
levels.  There  is  a  comprehensive  Natural 
Area  Preserves  System  administered  by  the 
Recreation  Division  within  the  Department 
of  Natural  Resources  authorized  by  legisla- 
tion passed  in  1972.  Currently  there  are 
only  four  areas  in  the  System,  totalling  ap- 
proximately 297  acres,  however,  the  addi- 
tion of  several  others  is  in  process,  includ- 
ing some  federally-owned  areas.  (The  fed- 
eral government  owns  approximately  30 
percent  of  the  land  in  the  state  (The  Public 
Lands,   U.S.  Department  of  the  Interior, 


1974).  The  Natural  Area  Preserves  System 
includes  a  Natural  Areas  Advisory  Commit- 
tee within  the  Department  of  Natural  Re- 
sources. 

There  are  also  two  single  agency  pro- 
grams which  protect  natural  areas  in  the 
State  Parks  and  Recreation  Commission, 
and  the  endangered  species  and  non-game 
management  program  in  the  Game  Divi- 
sion. Both  these  agencies  are  independent 
of  the  Department  of  Natural  Resources. 
State  Parks  has  a  classificiation  system  for  its 
park  sites.  Several  classificiation  categories 
fall  into  the  definition  of  natural  areas  used 
in  this  study.  Twenty  of  the  parks  or 
portions  of  parks  totalling  approximately 
20,476  acres  are  managed  in  their  natural 
state. 

The  Game  Department  has  made  signifi- 
cant accomplishments  in  its  non-game  and 
endangered  species  program.  An  inventory 


61.2  Reference 

chart 

Comprehensive 

Other 

Administering 

Authority 

Units/ 

Natural  Area 

Natural  Area 

Agency 

Acres 

System  (see  65.1) 

Activities 

Natural  Area 

Department  of 

RCW  79.70.010 

4/297 

Preserves 

Natural 

etseq.  (1972) 

System 

Resources 

aquatic  land 

Department  of 

administrative 

(2  areas  were 

reserves 

Natural 
Resources 

classification 

reserves  but 
have  been 
included  in 
the  Natural 
Area  Pre- 
serves System) 

natural  areas, 

State  Parks  and 

administrative 

20/20,  476 

conservation 

Recreation 

areas,  heritage 

Recreation 

areas,  state 

Commission 

parks 

Seashore 

State  Parks  and 

RCW  43.51.650 

3,059  acres 

Conservation 

Recreation 

et  seq. 

(approximately) 

Area 

Commission 

(coastal  areas 
owned  or  man- 
aged by  the 
Commission) 
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61 .2  Reference  chart — continued 

Comprehensive  Other 

Natural  Area  Natural  Area 

System  (see  65.1)       Activities 


Administering 
Agency 


Authority 


Units/ 
Acres 


marine  biologi-  State  Parks  and  RCW  28B.20.320,       l/(acreage 

cal  preserve  Recreation  28B.20.322,  undetermined) 

Commission  28B.20.324 


Green  River 
Gorge 

Conservation 
Area 


State  Parks  and 

Recreation 

Commission 


RCW  43.5 1.900  1/1,059 

et  seq. 


natural  areas 

Department  of 
Game 

administrative 

6/434 

State  Environ- 
mental Quality 
Act 

Department  of 
Ecology 

RCW43.21C.010 

et  seq. 

— 

Multiple  Use 
of  State-Owned 
Lands  Act 

Department  of 

Natural 

Resources 

RCW  79.68 

— 

Shoreline 

Management 

Act 

Department  of 
Ecology 

RCW  90.58.010 

et  seq. 

(acreage  un- 
determined) 

Endangered 

Species 

Program 

Department  of 
Game 

RCW  77.08.030 
(and  others) 

1/547 

conservation 
futures 


local  govern- 
ments and 
tax-exempt 
organizations 


RCW  84.34.200 
et  seq. 


of,  among  other  things,  rare  and  endan- 
gered species  habitat  has  been  completed. 
A  547-acre  bald  eagle  sanctuary  has  been 
acquired  within  an  area  which  supports  the 
largest  concentration  of  wintering  bald 
eagles  in  the  western  United  States. 

The  Washington  Department  of  Natural 
Resources  has  been  designated  by  the  gov- 
ernor's office  as  the  official  state  represen- 
tative in  matters  relating  to  the  endangered 
plant  species  portions  of  the  federal  En- 
dangered Species  Act  of  1973.  The  De- 
partment has  appointed  a  broadly  based 
advisory  committee  to  assist  in  implement- 


ing the  endangered  plant  species  program 
in  the  state. 

There  are  several  pieces  of  legislation 
which  directly  or  indirectly  protect  land  in 
its  natural  state.  The  1967  Seashore  Con- 
servation Area  Act  establishes  a  protected 
area  comprising  all  coastal  beaches  outside 
of  Indian  reservations  between  ordinary 
high  and  extreme  low  tide.  These  lands  are 
administered  by  the  State  Parks  and  Recre- 
ation Commission;  the  primary  purpose  is 
to  preserve  the  area  for  public  recreation. 
There  is  also  an  act  protecting  marine 
biological  materials  in  a  portion  of  the  coast 
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and  an  act  establishing  the  Green  River 
Gorge  Conservation  Area;  both  are  ad- 
ministered by  the  Commission. 

Other  activities  include  a  Coastal  Zone 
Management  Program  with  the  accom- 
panying Shoreline  Management  Act  which 
sets  aside  specific  "shorelines  of  state-wide 
significance"  and  a  State  Environmental 
Policy  Act  very  similar  to  the  federal  act. 

For  a  thorough  synopsis  of  state  govern- 
ment activities  relevant  to  this  paper,  see 
"Natural  Resources  and  Recreation  Agen- 
cies" (excerpts)  in  Technical  Appendix 
61(a). 

Washington  legislation  is  cited  in  this 
Chapter  as  RCW  (Revised  Code  of  Wash- 
ington); WAC  (Washington  Administrative 
Code),  rules  adopted  by  administrative  ac- 
tions of  respective  agencies,  are  also  re- 
ferred to  in  abbreviated  form. 


B.    Natural  Area  System 


61 .3  History  of  the  System 

In  January  1966,  the  Intercampus  Com- 
mittee for  Educational  and  Scientific  Pre- 
serves met  at  Central  Washington  State  Col- 
lege to  discuss  the  development  of  a 
statewide  Natural  Area  Preserves  System. 
From  1967  to  1970,  with  modest  funding 
available,  inventories  of  actual  and  poten- 
tial natural  areas  were  prepared  by  a 
number  of  individuals  from  Western  Wash- 
ington State  College,  the  University  of 
Washington,  and  Washington  State  Univer- 
sity. The  inventories  of  state  and  private 
lands  received  cooperation  from  the  De- 
partment of  Natural  Resources.  During  this 
period,  the  chairperson  of  the  Intercampus 
Committee  for  Educational  and  Scientific 
Preserves  helped  to  keep  the  idea  of  a  Nat- 
ural Area  Preserves  System  alive  and  se- 
cured some  interim  funding.  The  1970  ses- 
sion of  the  Legislature  passed  Senate  Bill 
360,  authorizing  the  withdrawal  of  certain 


lands  under  state  ownership  for  scientific 
and  educational  purposes.  A  bill  to  create  a 
Natural  Area  Preserves  System  was  intro- 
duced into  the  legislature  in  January  1972, 
and  was  signed  into  law  in  February.  (This 
account  is  taken  from  Research  Natural  Area 
Needs  in  the  Pacific  Northwest,  Pacific  North- 
west Forest  and  Range  Experimental  Sta- 
tion, U.S.  Forest  Service,  1975.) 


61 .4  Natural  Area  Preserves  Act 

The  Washington  Natural  Area  Preserves 
Act  (RCW  79.70.030  et  seq.\  see  Technical 
Appendix  61(b))  recognizes  the  value  of 
natural  lands  "for  the  purposes  of  scientific 
research,  teaching,  as  habitats  for  rare  and 
vanishing  species,  as  places  of  natural  his- 
toric and  natural  interest  and  scenic  beauty 
and  as  living  museums  of  the  original  herit- 
age of  the  state." 

The  Department  of  Natural  Resources 
was  given  the  authority  to  establish  criteria 
for  the  selection,  acquisition,  management, 
protection  and  use  of  natural  areas  in  the 
System.  Acquisition  can  take  place  by  gift, 
devise,  purchase,  grant,  dedication,  ease- 
ments or  means  other  than  eminent  do- 
main. The  dedication  process  is  not  de- 
fined. Private  property  may  be  acquired  by 
gift,  devise,  grant  or  donation.  Public  lands 
or  state-owned  trust  lands  can  be  put  into 
the  System  by  purchase,  lease,  setting  aside 
or  exchange  with  compensation  of  fair 
market  value. 

A  state  Natural  Areas  Advisory  Commit- 
tee was  created  within  the  Department  of 
Natural  Resources  to  assist  the  Department 
in  carrying  out  the  purposes  of  the  Act.  The 
Committee  consists  of  seven  members  ap- 
pointed by  the  commissioner  of  Public 
Lands,  the  executive  of  the  Department  of 
Natural  Resources.  Members  are  chosen 
from  persons  with  an  interest  in  the  estab- 
lishment of  natural  areas  and  serve  on  the 
Committee  for  three  years. 

For  an  area  to  be  removed  from  the  pro- 
tected status  of  the  System,  the  Department 
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of  Natural  Resources  must  find  that  an- 
other use  is  an  imperative  and  unavoidable 
public  necessity.  No  provision  is  made  in 
the  legislation  for  a  hearing  process  or  ap- 
proval of  the  governor  for  such  disposal. 
Also  lacking  in  the  Act  is  a  specific  section 
on  what  is  and  is  not  allowed  to  take  place 
on  natural  area  preserves  and  enforcement 
provisions.  Adoption  of  an  administrative 
code  under  the  Administrative  Procedures 
Act  of  Washington  (RCW  34.04)  could 
allow  regulations  for  usage  to  have  the 
force  of  law.  At  the  time  of  this  study,  such  a 
code  has  not  been  adopted. 


61.5  Natural  A  reas  A  dvisory 
Committee 

In  June  of  1974,  the  first  biennial  report 
was  submitted  to  the  commissioner  of  Pub- 
lic Lands  in  the  Department  of  Natural  Re- 
sources (see  Technical  Appendix  61(c)). 
The  report  set  out  the  functions  of  the  Ad- 
visory Committee,  the  policies  and  proce- 
dures for  the  Committee  and  its  relation  to 
the  Department  of  Natural  Resources  as 
well  as  the  guidelines  for  the  selection  and 
acquisition  of  natural  areas  by  the  Depart- 
ment of  Natural  Resources.  Also  discussed 
in  the  report  are  the  protection  and  use  of 
natural  areas. 

The  following  are  the  functions  of  the 
Advisory  Committee  as  stated  in  the  bien- 
nial report.  These  are  subject  to  the  ap- 
proval of  the  Department  of  Natural  Re- 
sources: 

2.  Draft  and  recommend  policies,  rules  and 
regulations  to  Department  of  Natural  Re- 
sources for  the  selection,  acquisition,  man- 
agement, protection  and  use  of  natural  area 
preserves;  for  the  registration  and  dedication 
of  natural  area  preserves  within  the  system; 
and  for  the  conduct  of  Advisory  Committee 
affairs. 

3.  Assist  Department  of  Natural  Resources  in 
evaluation  of  potential  sites  for  inclusion  in 
the  Natural  Area  Preserves  System. 


4.  Make  recommendations  to  Department  of 
Natural  Resources  for  specific  acquisition  by 
gift,  devise,  purchase  dedication,  etc.,  of  sites 
for  inclusion  in  the  Natural  Area  Preserves 
System. 

5.  Make  recommendations  to  Department  of 
Natural  Resources  for  implementation  of 
management-protection-use  of  individual 
natural  area  preserves. 

8.  Assist  and  advise  Department  of  Natural 
Resources  on  the  development  and  mainte- 
nance of  (a)  A  natural  area  classification 
scheme,  (b)  An  inventory  of  actual  and  poten- 
tial natural  areas  (specific  sites),  categorizing 
these  in  the  habitat  classification  scheme,  (c)  A 
registry  of  natural  areas,  an  inventory  of 
habitats  of  rare  and  endangered  species  of 
plants  and  animals,  and  other  records  of  nat- 
ural areas  and  natural  area  preserves. 

10.  Assist  and  advise  Department  of  Natural 
Resources  (1)  On  procedures  for  and  conduct 
of  research,  investigations  and  interpretive 
programs,  and  (2)  On  the  publishing  and  dis- 
semination of  information  and  recommenda- 
tions pertaining  to  natural  areas. 

11.  Make  recommendations  to  Department 
of  Natural  Resources  for  establishing  rules 
and  regulations  for  the  protection,  manage- 
ment and  use  of  natural  area  preserves  and  to 
administer  and  enforce  its  rules  and  regula- 
tions. Supervision  and  enforcement  of  these 
functions  shall  be  carried  out  by  the  Depart- 
ment of  Natural  Resources  in  consultation 
with  the  Admisory  Committee. 

12.  In  collaboration  with  Department  of 
Natural  Resources,  submit  to  the  commis- 
sioner of  Public  Lands  a  biennial  report  which 
will  account  for  the  status  and  condition  of 
each  natural  area  preserve  in  the  system  as 
well  as  other  items  including  past  accom- 
plishments and  projected  plans  for  the  future. 

14.  Within  the  limits  of  available  funding 
provision  shall  be  madeto  assign  staff  from 
Department  of  Natural  Resources  to  carry  out 
Advisory  Committee  missions.  Such  staff 
support  willl  range  from  natural  history  sur- 
veys in  the  field,  boundary  locations,  periodic 
monitoring  of  habitat  to  secretarial  and  other 
administrative  duties.  The  Advisory  Commit- 
tee will  also  have  the  capability  of  seeking  and 


§§61.6,61.7} 


WASHINGTON       605 


utilizing  short-term  help  from  sicentists, 
granduate  studients,  etc.,  which  may  be  avail- 
able through  grants  or  other  types  of  appro- 
priate funding.  (A  Report  from  the  Natural 
Areas  Advisory  Committee:  July  1972-June 
1974,  pp.  13-15) 


61.6  Inventory 

Section  (3)  of  the  Natural  Area  Preserves 
Act  calls  for  the  inventory  of  existing  pub- 
lic, state  and  private  lands  to  assess  possible 
natural  areas  to  be  preserved  within  the 
state.  The  Natural  Areas  Advisory  Commit- 
tee had  begun  to  develop  an  ecosystem  plan 
upon  which  to  base  a  statewide  Natural 
Area  Preserves  System  and  soon  discovered 
that  attempts  at  similar  efforts  were  being 
made  elsewhere  by  the  Oregon  Natural 
Area  Preserves  Advisory  Committee,  the 
federal  Pacific  Northwest  Research  Natural 
Area  Committee,  and  The  Nature  Conser- 
vancy. It  was  decided  that  a  common  effort 
be  made  to  develop  a  comprehensive  out- 
line for  a  potential  Oregon-Washington  re- 
search natural  area  system.  This  outline  was 
accomplished  by  means  of  a  workshop 
where  it  was  also  decided  which  roles  each 
agency  or  institution  would  play  in  estab- 
lishing natural  area  preserves. 

Research  natural  area  needs  for  the  state 
of  Washington  were  developed  within  the 
following  geographic  provinces:  Olympic 
Peninsula  and  Southwest  Washington, 
Puget  Trough,  Western  Slopes- Washington 
Cascades,  Eastern  Slopes- Washington  Cas- 
cades, Columbia  Basin,  Okanogan  High- 
lands. The  marine  and  estuarine  areas  cov- 
ered were  along  the  Washington  Outer 
Coast  and  the  Straits  of  Juan  de  Fuca, 
North  Puget  Sound  and  Southern  Puget 
Sound. 

As  a  result  of  the  workshop  a  publication 
entitled  Research  Natural  Area  Needs  in  the 
Pacific  Northwest:  A  Contribution  to  Land  Use 
Planning  is  now  available.  Sections  from  the 
publication  pertaining  to  Washington  are 
found  in  the  Technical  Appendix  61(d). 


61 . 7  Procedure  for  establishment  of 
natural  area  preserves 


The  following  is  taken  from  A  Report  from 
the  Natural  Areas  Advisory  Committee:  July 
1972-June  1974: 

Procedures  for  Establishment  of 
Natural  Area  Preserves 

Every  Natural  Area  Preserve  must  be  doc- 
umented by  an  approved  Establishment  Re- 
port, signed  copies  of  which  will  be  kept 
permanently  in  the  Olympia  offices  of  the  De- 
partment of  Natural  Resources,  the  appro- 
priate Department  of  Natural  Resources  Area 
Office,  and  the  files  of  the  Natural  Area  Advi- 
sory Committee.  Three  copies  of  the  report 
are  required,  signed  by  the  Commissioner  of 
Public  Lands,  the  appropriate  Department  of 
Natural  Resources  Area  office  and  the 
Chairman  of  the  Advisory  Committee. 

Establishment  Report  Outline 

1 .  Map.  Each  report  will  include  a  map  show- 
ing the  location,  boundaries,  and  owner- 
ship status  of  the  proposed  natural  area. 
Scale  of  2"  per  mile  is  preferred. 

2.  Photographs.  Although  not  mandatory, 
illustrations  may  be  included  to  show  typi- 
cal features  of  the  site. 

3.  Designation  Order.  By  virtue  of  the  author- 
ity vested  in  me  by  the  people  of  the  State 

of  Washington  under  regulation , 

I         hereby        designate        as        the 
Natural  Area 


4. 


Preserve  the  lands  described  in  the  pro- 
ceeding report  by (Re- 
porting Officer),  dated , 

19 ;  said  land  shall  hereafter  be  ad- 
ministered as  a  Natural  Area  Preserve  sub- 
ject to  the  said  regulations  and  instructions 
thereunder.  Date ,  19 

Signed:  

(Commissioner  of  Public  Lands) 
Title  of  Establishment  Report.  Establishment 

Report  for Natural 

Area  Preserve  within  Dis- 
trict Area, County, 

State. 

Text  of  Establishment  Report. 

a.  Principal  distinguishing  features 

b.  Location  (include  a  map) 
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c.  Area  by  cover  types  or  vegetation, 
community  types 

d.  Physical  and  climatic  conditions 

e.  Description  of  values 

The  following  items  are  suggestive:  Discuss 
items  1 ,  2  and  3  in  relation  to  utility  for  educa- 
tional uses  and  scientific  studies;  items  4,  5,  6 
and  7  in  relation  to  possible  conflicting  uses. 

1.  Flora 

2.  Geology 

3.  Fauna 

4.  Minerals 

5.  Recreation 

6.  Water  Use 

7.  Other  Uses  (especially  uses  that  may  arise 
which  would  conflict,  such  as  powerline 
rights-of-way,  etc.) 

Sequence  of  Steps  in  Establishing  a 
Natural  Area  Preserve 

1.  A  potential  Natural  Area  Preserve  is  sur- 
veyed and  studied  in  the  field  by  members 
of  the  advisory  committee  and  the  De- 
partment of  Natural  Resources  staff.  This 
is  best  done  in  conjunction  with  or  in  coop- 
eration with  an  Area  land  manager. 

2.  If  the  area  appears  to  qualify  as  a  Natural 
Area  Preserve,  its  leading  recommender 
writes  an  establishment  report.  After  suit- 
able internal  review  and  revision  by  De- 
partment of  Natural  Resources  staff  and 
the  advisory  committee,  the  report  to- 
gether with  the  establishment  papers  are 
sent  to  the  Commissioner  of  Public  Lands 
for  his  review. 

3.  Final  determination  of  establishment  pa- 
pers are  sent  to  the  Commissioner  of  Pub- 
lic Lands  and  appropriate  recommenda- 
tions by  the  Commissioner. 

4.  A  successful  Natural  Area  Preserve  candi- 
date is  returned  to  the  advisory  committee 
where  it  and  appropriate  Department  of 
Natural  Resources  staff  develop  and  pro- 
ceed to  implement  a  management  plan  for 
the  Natural  Area  Preserves. 


61.8  Selection,  acquisition, 

management  and  protection 

The  selection  of  potential  natural  area 
acquisitions  is  subject  to  evaluation  of  their 
uniqueness,  intrinsic  natural  values,  immi- 


nence of  loss  or  alteration  of  habitat,  and 
priority  position  on  inventory/habitat  clas- 
sification listings.  These  aspects  of  natural 
areas  as  well  as  the  needs  of  universities, 
colleges  and  other  educational  insitutions 
in  the  state  are  the  basis  for  priority  in  ac- 
quisition. Proximity  of  a  site  to  an  educa- 
tional institution  is  a  critical  determinant  in 
selection  and  acquisition. 

Acquisition  is  accomplished  in  several 
ways.  These  include  dedication  of 
privately-owned  lands,  easements,  public 
acquisition  by  the  Department  of  Natural 
Resources,  and  transfer  of  public  lands 
from  other  agencies  to  the  Natural  Area 
Preserves  System. 

The  Department  of  Natural  Resources  is 
a  duly  constituted  state  agency  for  the  for- 
mal dedication  of  private  land  by  gift,  be- 
quest, etc.  Formal  dedication  consists  of  a 
legal  document  or  "articles  of  dedication" 
executed  by  the  owner  and  approved  by  the 
Department  in  consultation  with  the  Advi- 
sory Committee.  These  articles  of  dedica- 
tion state  that  the  property  is  a  natural  area 
preserve,  as  specified  by  law.  Reversionary 
rights  may  be  provided  for  in  the  articles  as 
well  as  specific  restrictions  that  the  owner 
wishes  to  place  on  the  area  if  they  are  ac- 
ceptable to  the  Department. 

Easements  are  acquired  securing  inter- 
ests of  scientific  and  educational  value  of  a 
piece  of  property,  but  leaving  title  to  the 
lands  in  the  hands  of  the  owner  and  the 
land  on  the  property  tax  rolls.  The  owner 
relinquishes  his  or  her  right  to  build  or 
commercially  develop  or  change  the  physi- 
cal appearance  of  the  property.  (See  sec- 
tion 61.17  for  a  discussion  of  conservation 
futures.) 

The  Department  of  Natural  Resources 
may  acquire  with  funds  appropriated  by 
the  Legislature  and  from  other  sources,  as 
recommended  by  the  Advisory  Committee. 

The  Natural  Area  Preserves  System  may 
receive  parcels  of  local,  state  and  federal 
land  by  written  agreement  or  contract.  In 
the  case  of  dedication  of  state  trust  lands, 
the  appropriate  state  land  trust  is  to  receive 


§61.9] 


WASHINGTON      607 


fair  market  value  from  the  transaction,  by 
law. 

Management  practices  are  developed 
specific  to  each  preserve  with  assistance 
from  the  Advisory  Committee  and  other 
qualified  individuals  or  organizations. 
Management  is  accomplished  through  the 
appropriate  area  office  of  the  Department 
of  Natural  Resources.  Master  plans  are  de- 
veloped for  each  natural  area  preserve 
which  take  into  consideration  the  needs 
pertinent  to  individual  areas.  Boundaries 
are  to  be  accurately  determined  and  ap- 
propriately posted.  Trails  are  to  be  kept  to  a 
minimum,  but  are  necessary  in  such  areas 
as  dense  forest  and  other  inaccessible 
habitats. 

Protective  measures  include  fire  preven- 
tion, posting  of  restrictive  notices  and  signs, 
fencing,  surveillance  and  restraints  against 
unwarranted  or  excessive  use  by  those  per- 
sons permitted  access.  Users,  for  the  most 
part,  include  students  and  teachers  at  the 
college  and  university  level  who  intend  by 
observation  to  make  nondestructive  use  of  a 
preserve.  The  general  public  can  be 
granted  permission  to  enter  and  use 
selected  portions  of  the  natural  areas. 

61 .9  Present  status  of  the  System 

There  are  currently  four  established 
natural  areas  totalling  approximately  297 
acres  (see  Technical  Appendix  61(e)  for 
a  list  of  natural  area  projects)  in  the  Wash- 
ington System.  Establishment  reports  are 
complete  for  four  other  areas  and  the  estab- 
lishment of  these  areas  is  proposed  for 
1977-1979.  Seven  remaining  projects  are 
on  the  Advisory  Committee's  activities  list 
in  various  preliminary  stages  of  comple- 
tion. 

As  of  1976,  $29,600  had  been  spent  on 
the  acquisition  of  natural  areas.  This  money 
came  from  the  Interagency  Committee  for 
Outdoor  Recreation,  the  agency  responsi- 
ble for  administering  Land  and  Water  Con- 
servation Fund  money  and  funds  gener- 
ated by  state  bond  issues  and  unreclaimed 


taxes  on  motor  boat  gasoline.  The  Legisla- 
ture has  not  appropriated  funds  for  the 
administration  of  the  Natural  Area  Pre- 
serves Act.  The  Committee  has  requested  a 
1977-1979  Department  of  Natural  Re- 
sources operating  budget  of  $55,500  which 
would  include  the  salary  and  associated 
costs  for  one  full-time  staff  person,  an  al- 
lowance for  Advisory  Committee  travel  ex- 
penses, and  other  operating  expenses.  In- 
cluded in  the  budget  request  for  1977-1979 
is  $280,000  for  acquisition  purposes.  At 
present,  there  is  one  staff  person  who 
spends  approximately  ten  percent  of  his 
time  on  natural  area  activities. 

(a)  Illustrative  example:  Mima  Mounds 
Natural  Area 

Phase  one  of  the  Mima  Mounds  acquisi- 
tion has  been  completed.  This  was  a  pur- 
chase of  150  acres  of  school  trust  land  in 
Thurston  County.  There  were  legal  diffi- 
culties in  the  Department  of  Natural  Re- 
sources' administratively  classifying  the 
Mounds  as  a  natural  area  due  to  the  ques- 
tion of  depriving  the  school  system  of 
revenue  from  leasing  the  land  for  multi- 
purposes.  However,  the  project  was  satis- 
factorily completed  when  the  Department 
purchased  the  area  in  fee  title  using  money 
from  the  Interagency  Committee  for  Out- 
door Recreation. 

The  Mounds  are  currently  being  man- 
aged by  personnel  of  the  Department  of 
Natural  Resources  and  Evergreen  State 
College. 

The  following  is  an  excerpt  from  a  memo 
to  the  Board  of  Natural  Resources  from  a 
member  of  the  Natural  Areas  Advisory 
Committee  prior  to  the  completion  of  the 
first  acquisition  of  Mima  Mounds. 

Justification  for  The  Establishment  of  the 

Mima  Mounds  Natural  Area  Park 

(Arthur  R.  Kruckeberg,  member 

DNR — Washington  State  Advisory 

Committee  on  Natural  Area  Preserves) 

Abstract  The  establishment  of  a  sample  of  the 
Mima  Mounds  of  western  Washington  as  a 
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park  preserve  will  assure  the  perpetuation  of 
a  unique  natural  phenomenon  in  the  State. 
The  remarkable  mounded  prairie  topog- 
raphy offers  the  general  public,  students  of 
geology,  biology  and  conservation  as  well  as 
research  scientists  a  natural  area  of  great  aes- 
thetic appeal,  of  perpetual  challenge  as  to  its 
origin,  and  a  place  for  continuing  study  of  the 
dynamics  of  vegetational  change. 

Background  Glacial  outwash  plains  south  of 
Puget  Sound,  Washington,  are  frequently 
dotted  with  peculiar  earth  mounds.  Some  are 
higher  than  a  man's  head  and  contain  50  cubic 
yards  of  rather  sterile  black  soil  mixed  with 
gravel.  From  the  air  the  mounds  appear  to  be 
regularly  spaced,  about  8  to  20  per  acre.  They 
resemble  smooth  spheres  nearly  buried  in  the 
earth. 

Their  origin  was  a  mystery  for  over  a  century. 
Charles  Wilkes,  a  leader  of  the  United  States 
Exploring  Expedition,  made  a  special  trip  to 
see  them  in  1840  and  went  away,  puzzled.  In 
1940,  Walter  W.  Dalquest,  a  student  at  the 
University  of  Washington,  was  simultaneously 
studying  geology  and  mammalogy  when  the 
idea  struck  him  that  the  mounds  were  built  by 
pocket  gophers.  He  invited  Dr.  Victor  B. 
Scheffer,  mammalogist,  to  help  him  search 
for  evidence.  Details  of  the  gopher  theory 
have  been  thoroughly  aired  in  scientific 
journals. 

The  gopher  theory  was  extended  in  1958  to 
include  the  origin  of  Mima-type  or  "pimpled" 
plains  in  many  regions  of  western  United 
States,  Canada,  and  Mexico.  Mima  Prairie, 
situated  in  Thurston  County,  ca.  5  mi.  south- 
west of  Little  Rock,  is  the  type  locality  of  the 
mounds  and  the  place  where  the  largest  and 
least  disturbed  examples  are  known. 
The  rodent  theory  is  not  accepted  by  all 
geologists,  some  of  whom  believe  that  freez- 
ing and  thawing  during  the  early  post- 
Pleistocene  period  of  glacial  recession  have 
sorted  the  ground  into  fine  materials  in  the 
mounds  and  coarse  materials  under  and  be- 
tween them. 

Preservation  of  the  superior  sample  of 
Mima-mound  micro  relief  at  Mima  Prairie  has 
been  the  objective  of  scientists,  educators  and 
conservationists  for  years.  The  Nature  Con- 
servancy leased  the  State-owned  Mima  Prairie 
site  for  several  years,  simply  to  keep  it  from 


being  disturbed  by  other  uses  (grazing,  gravel 
extraction,  ATV  activity,  etc).  This  lease  was 
later  assumed  by  Evergreen  State  College, 
also  on  an  interim  basis,  until  a  more  perma- 
nent mode  of  preservation  could  be  provided. 
The  present  plan  is  for  the  Department  of 
Natural  Resources  to  manage  the  land  as  a 
Natural  Area  Preserve  for  use  by  educators, 
scientists,  students  and  for  passive  recrea- 
tional enjoyment  by  the  general  public. 

Values  of  Mima  Prairie  Preserve 
to  the  Public 

1 .  Educational/Scientific  Values.  As  the  type 
locality  of  Mima-mound  microrelief,  Mima 
Prairie  is  the  ideal  locale  to  study  the  evidence 
for  processes  that  lead  to  mound  formation; 
geologists,  soil  scientists,  paleontologists  and 
others  with  interest  in  post-Pleistocene  land 
forms  will  find  this  an  ideal  field  laboratory 
for  students  and  researchers  for  years  to 
come.  The  mounds  have  a  contemporary 
flora  and  fauna  which  can  be  studied  from 
many  viewpoints:  plant  and  animal  distribu- 
tion on  macro-  and  microscales,  community 
ecology,  and  the  dynamics  of  conifer  en- 
croachment on  the  mounded  prairies.  In  re- 
cent years,  graduate  students  have  conducted 
field  research  for  their  dissertations  on  Mima 
Prairie;  students  in  botany,  forestry  and  biol- 
ogy have  done  class  projects  on  the  mounds. 

2.  Aesthetic/Recreational  Enjoyment  of  the 
Mound  Habitat.  Ever  since  the  National  Park 
Service  recognized  Mima  Prairie  in  its  Na- 
tional Landmark  System,  the  mounds  have 
received  increasing  attention  by  the  general 
public.  Amateur  naturalists,  sightseers,  and 
hikers  all  have  found  the  scene  a  fascinating 
one  to  view  and  explore.  Like  other  unusual 
natural  phenomena  that  have  been  preserved 
in  our  nation-wide  system  of  parks  and  pre- 
serves, the  exceptional  geologic  and  biologic 
features  of  the  Mounds  strongly  justify  pres- 
ervation for  passive  enjoyment  by  the  public. 

3.  Estimation  of  the  Need  to  Preserve  Mima 
Prairie.  At  the  time  Harlan  Bretz  published 
his  detailed  survey  of  the  mounds  (1913), 
there  were  numerous  samples  of  mounded 
prairie  still  relatively  undisturbed.  Now  in  the 
mid-70s  of  this  century,  a  variety  of  human 
influences  have  either  eliminated  or  markedly 
altered  nearly  all  the  extant  Mima-type 
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mounded  prairies.  The  threat  to  this  type  of 
natural  phenomenon  comes  from  a  variety  of 
circumstances.  The  Mound  habitat  and  struc- 
ture can  be  modified  or  obliterated  by  graz- 
ing, intentional  leveling,  gravel  extraction, 
recreational  use  of  motorcycles  and  other 
ATVs,  urbanization  and  attendant  increase  in 
land  values  (subdivision,  housing,  etc.).  The 
proposed  acquisition  and  preservation  of  a 
portion  of  Mima  Prairie  (its  mounded  topog- 
raphy, vegetation  and  biota)  would  assure  that 
at  least  one  of  the  very  few  remaining  and 
relatively  undisturbed  samples  (indeed  the 
type-locality  sample!)  would  be  set  aside  for 
future  generations  of  Americans. 


C.  Natural  Resource  Agencies 


61.10  Department  of  Natural  Resources 

The  Department  of  Natural  Resources 
under  the  direction  of  the  commissioner  of 
Public  Lands  acts  as  a  resource  manager  for 
the  state  and  manages  three  million  upland 
acres  to  produce  maximum  long-term  in- 
come from  state-owned  trust  lands.  Rev- 
enue is  derived  principally  from  timber 
sales  and  land  leases.  Proprietary  manage- 
ment also  involves  research,  land  im- 
provement, and  increasing  timber  pro- 
ductivity. Aquatic  lands  consisting  of 
approximately  two  million  acres  of  tide  and 
shoreland,  including  beds  of  navigable 
waters,  are  managed  for  public  benefit.  In- 
come production  is  of  secondary  im- 
portance to  public  benefit  in  this  case. 

The  Department  is  involved  in  the  regu- 
lation of  forestry  land  and  information 
dissemination  on  forest  management.  It 
provides  protection  from  fire,  insects  and 
diseases  for  12  million  acres  of  public  and 
private  forest  land;  manages  dispersed 
primitive  recreation  facilities  coordinated 
with  timber  production;  advises  owners  of 
small  tree  farms;  and  regulates  forest  prac- 
tices and  surface  mining  reclamation  on 
state-owned  and  private  lands. 


Various  pieces  of  state  legislation  and 
Department  policy  statements  give  respon- 
sibility to  the  Department  for  administra- 
tion and/or  management  of  natural  areas. 
The  Washington  Natural  Area  Preserves 
Act  of  1972  created  a  system  which  is  ad- 
ministered by  the  Department  through  the 
Division  of  Recreation.  This  system  is  dis- 
cussed at  length  in  sections  61.3  through 
61.9.  Other  relevant  directives  include 
those  in  the  State-Owned  Land  Multiple 
Use  Act  of  1971  (discussed  in  section 
61.14),  and  the  policy  statement  on  state- 
owned  aquatic  land  reserves. 

"Aquatic  land  reserves"  is  an  administra- 
tive classification  of  state-owned  aquatic 
lands  managed  by  the  Department  of  Natu- 
ral Resources  through  its  Division  of 
Marine  Land  Management.  The  definition 
of  an  aquatic  land  reserve  is:  "a  limited  area 
of  special  educational  or  scientific  interest 
or  utility,  or  an  area  of  special  environmen- 
tal importance  which  is  threatened  with  de- 
gradation." 

The  management  program  for  these  re- 
serves consists  of  site  evaluation,  classifica- 
tion, planning  aHocation,  reserving  from 
conflicting  land  use  activities  controlled  by 
the  Department,  protection  and  transfer  to 
another  agency  if  deemed  appropriate. 

These  are  the  types  of  aquatic  reserves: 

Educational  Reserves 

Accessible  areas  of  state-owned  typical  aquatic 
lands  which  are  suitable  for  class-oriented 
educational  projects  and  are  conveniently  lo- 
cated. 
Scientific  Reserves 

1 .  Sites  set  aside  for  public  scientific  research 
projects. 

2.  Areas  of  unusually  rich  plant  and  animal 
communities  suitable  for  continuing  scien- 
tific observation. 

Environmental  Reserves 

1.  Areas  of  key  environmental  importance 
which  are  threatened  with  degradation. 

2.  Environmental  monitoring  sites  for  estab- 
lishment and  monitoring  environmental 
baselines. 

3.  Areas  of  historical,  geological  or  biological 
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interest  which  are  threatened  with  degra- 
dation by  over-use  and  require  special  pro- 
tective management. 

Two  areas,  Sand  Island  and  Goose  Is- 
land, were  formally  classified  as  aquatic 
land  reserves  but  are  now  a  part  of  the 
Natural  Area  Preserves  System. 

The  Department  of  Natural  Resources' 
budget  for  fiscal  year  1975-76  was 
$35,391,122  and  the  current  full-time  staff 
is  1,147. 


61 .11   State  Parks  and  Recreation 
Commission 

The  Washington  State  Parks  and  Recrea- 
tion Commission  administers  173  park  sites 
totalling  79,212  acres.  The  Commission  has 
a  land  classification  scheme  in  which  it  des- 
ignates park  sites  as  state  parks,  natural 
areas,  heritage  areas,  conservation  areas, 
recreation  areas  and  boat  launch  areas.  The 
first  four  most  closely  fit  this  study's  defini- 
tion of  protected  lands.  These  are  defined 
in  the  Commission's  administrative  regula- 
tions (WAC  352-16-020)  as  follows  (also  see 
Technical  Appendix  61(g)): 

State  Natural  Areas  are  areas  obligated  to  con- 
serving a  natural  environment  in  a  nearly  un- 
developed state  for  active  and  passive  low 
density  outdoor  recreation  activities.  These 
areas  may  be  found  or  made.  They  may  be 
considered  heritage  areas  and  developed  ac- 
cordingly if  their  flora  or  fauna  is  unique  or 
exceptional  in  size  or  character. 
State  Heritage  Areas  are  areas  which  preserve 
and  interpret  unique  geologic,  paleontologic, 
archaeologic,  historic,  scientific,  ecologic  and 
cultural  features  of  the  State  which  transcend 
local  interest  and  are  of  statewide  or  national 
significance. 

State  Conservation  Areas  are  aggregates  of  rec- 
reationally  developed  and  undeveloped  open 
space  legally  dedicated  to  sustained  recrea- 
tional use.  They  may  contain  any  combination 
of  State  Park,  Recreational  Area,  Natural 
Area,  Heritage  Area,  Launch  Area,  or  other 
open  space  area  under  public  ownership  or 
administration. 


State  Parks  are  spacious  combinations  of  natu- 
ral and  recreational  areas  with  overall 
statewide  significance  and  outstanding  scenic 
beauty.  They  provide  for  active  and  passive, 
low  and  high  density  outdoor  recreation  ac- 
tivities. Heritage  areas  or  other  special  use 
areas  may  be  included,  but  are  not  prerequi- 
sites to  this  classification. 

Twenty  park  sites  or  portions  of  parks 
totalling  approximately  20,476  acres  are 
managed  as  natural  areas.  Some  of  these 
areas  are  classified  by  the  Parks  and  Recrea- 
tion Commission  as  state  parks  (9,972 
acres),  some  as  natural  areas  (2,596  acres), 
some  as  heritage  areas  (1,454  acres),  one  is 
the  legally  designated  Green  River  Gorge 
Conservation  Area  ( 1 ,059  acres),  and  one  is 
the  legally  designated  Seashore  Conserva- 
tion Area  (3,059  acres).  (See  Technical  Ap- 
pendix 61(u).)  It  should  be  noted  that  the 
State  Parks  and  Recreation  Commission's 
natural  areas  are  not  a  part  of  the  Natural 
Area  Preserves  System  administered  by  the 
Department  of  Natural  Resources.  An  in- 
ventory of  the  Parks  and  Recreation  Com- 
mission's land  may  be  found  in  Technical 
Appendix  61(f). 

The  Commission  may  acquire  land  by 
purchase,  lease  or  gift.  Condemnation  pro- 
ceedings are  conducted  by  the  attorney 
general  as  provided  by  the  condemnation 
authority  of  rights-of-way  for  state  high- 
ways. 

The  1974  total  budget  was  $14,316,275, 
of  which  $9,166,080  was  for  operations, 
$4,896,913  was  for  the  "capital  improve- 
ments on  acquisition"  budget,  and 
$3,975,1 18  was  channelled  through  the  In- 
teragency Committee  for  Outdoor  Recrea- 
tion of  which  federal  Land  andWater  Con- 
servation Fund  expenditures  amounted  to 
$934,580.  The  full-time  staff  for  1976  was 
335. 

The  coastal  lands  administered  by  the 
Commission  are  protected  by  the  Sea- 
shore Conservation  Area  statute  (RCW 
43.51.650-43.51.705;  see  Techinical  Ap- 
pendix 61(h)).  The  primary  purpose  in  the 
establishment  of  the  area  is  to  preserve  the 
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coastal  beaches  for  public  recreation,  how- 
ever, the  Department  of  Natural  Resources 
may  lease  the  lands  (except  surface  rights), 
within  the  area  for  the  exploration  and 
production  of  oil  and  gas  provided  that  oil 
drilling  rigs  and  equipment  are  not  placed 
within  the  conservation  area. 

Another  law  pertaining  to  coastal  protec- 
tion is  "an  act  relating  to  a  marine  biological 
materials  area  of  preserve."  (See  Technical 
Appendix  6 1  (i).)  This  area  consists  of  all  the 
salt  waters  and  the  beds  and  shores  of  the 
islands  constituting  San  Juan  County  and 
of  Cypress  Island  in  Skagit  County.  The 
gathering  of  such  marine  materials  is  pro- 
hibited except  with  permission  of  the  di- 
rector of  the  Friday  Harbor  Laboratories  of 
the  University  of  Washington.  A  person 
gathering  materials  contrary  to  the  Act  is 
guilty  of  a  misdemeanor. 

Another  statute  setting  aside  a  specific 
area  is  that  for  the  Green  River  Gorge  Con- 
servation Area  (RCW  43.51.900  et  seq.\  see 
Technical  Appendix  61(j)).  This  1,059-acre 
area  constitutes  a  12-mile  spectacular  wind- 
ing gorge  with  steep  to  overhanging  rock 
walls  reaching  heights  of  from  150  to  300 
feet.  The  gorge  contains  many  examples  of 
unique  biological  and  geological  features 
for  educational  and  recreational  interpre- 
tation. The  law  authorizes  the  Commission 
to  acquire  the  area  in  fee  and  by  easements 
and  rights  as  necessary  for  park  purposes. 
Such  property  is  to  be  acquired  to  preserve, 
as  much  as  possible,  the  gorge  within  the 
canyon  rim  in  its  natural  pristine  state. 


(a)  Illustrative  example:  Ginkgo  Petrified 
Forest 

(National  Registry  of  Natural 
Landmarks) 

The  Ginkgo  Petrified  Forest  represents  one 
of  the  unusual  fossil  localities  in  the  world. 
Here  are  preserved  thousands  of  logs  pet- 
rified in  lava  flows.  Included  are  logs  of  the 
ginkgo  tree,  rarely  found  as  fossil  wood.  The 
logs  range  up  to  five  feet  in  diameter  and 
some  are  as  much  as  90  feet  long.  They  occur 


singly  and  in  interlaced  groups.  Lack  of  roots, 
limbs  or  bark  indicates  that  the  logs  were  ab- 
raded during  their  transportation  from  high- 
lands to  lake  shores  and  swamps  by  flood 
water.  Some  logs  appear  to  be  charred.  The 
petrified  wood  is  colored  by  iron  oxide  im- 
purities in  the  silica  which  has  replaced  the 
wood  cells. 

Various  degrees  of  silicification  are  repre- 
sented, ranging  from  unmineralized  organic 
material  through  completely  impregnated 
wood.  In  many  cases  the  cell  structure,  ducts, 
rays  and  canals  are  well  preserved  permitting 
identification  of  the  trees.  Over  200  species  in 
more  than  50  genera  have  been  identified. 
These  include  both  swamp-loving  trees  and 
upland  species  which  were  floated  to  the  low- 
lands. 

Two  features  make  this  petrified  forest  dis- 
tinctive. One  is  the  large  number  of  genera 
and  species  represented,  and  the  other  is  that 
rarely  are  fossils  preserved  in  lava  flows  as 
they  are  here.  The  Arizona  Petrified  Forest  is 
more  extensive  and  contains  a  larger  volume 
of  petrified  wood  but  only  three  species  of 
trees  have  been  identified  there. 

Ginkgo  Petrified  Forest  is  located  in  Kittitas 
County,  Washington,  near  the  town  of  Van- 
tage and  29  miles  east  of  Ellensberg.  It  is 
owned  by  the  State  of  Washington  and  ad- 
ministered by  the  State  Parks  and  Recreation 
Commission  as  a  State  of  Washington  Herit- 
age Area.  It  includes  6,000  acres  designated  as 
the  Ginkgo  Petrified  Forest  State  Park. 

September  1965 


(b)  Illustrative  example:  Grand  Coulee 

(National  Registry  of  Natural 
Landmarks) 

The  Grand  Coulee  is  an  outstanding 
geological  feature  which  is  approximately  50 
miles  long  and  averages  about  one  mile  wide. 
It  lies  between  the  towns  of  Grand  Coulee  and 
Soap  Lake  in  Grant  County,  Washington. 

Within  the  Coulee  there  are  illustrations  of 
a  series  of  geological  events  beginning  with  a 
low  range  of  granite  mountains  through 
which  the  ancestral  Columbia  River  flowed. 
Outpourings  of  lava  built  up  the  Columbia 
Plateau  diverting  the  course  of  the  river. 
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There  followed  deformation  of  the  lava  beds, 
advance  and  recession  of  glacial  ice,  the  cut- 
ting of  a  new  river  course,  the  formation  and 
retreat  of  waterfalls,  return  of  the  Columbia 
River  to  its  present  channel  leaving  the  Coulee 
high  and  dry  until  man  turned  part  of  it  into  a 
huge  reservoir  by  artificial  damming. 

Much  of  the  evidence  from  which  this 
geological  story  is  reconstructed  may  be  seen 
from  the  Dry  Falls  State  Park  administered  by 
the  State  Parks  and  Recreation  Commission. 
Dry  Falls  State  Park  is  one  of  the  Washington 
State  Parks  Heritage  Areas.  It  is  located  about 
five  miles  southwest  of  Coulee  City. 

April  23,  1965 


lution  ,control,  solid  waste  management, 
and  management  of  water  resources.  The 
Department  administers  the  implementa- 
tion of  the  State  Environmental  Policy  Act, 
and  the  Shoreline  Management  Act.  There 
is  a  total  of  380  employees  including  nine 
full-time  employees  working  with  the  En- 
vironmental Policy  Act  and  33  on  the 
Shoreline  Management  Act  and  Coastal 
Zone  Management  Program  (see  section 
61.15). 


D.  Related  Programs  and  Legislation 


61 .12  Department  of  Game 

Washington's  Department  of  Game  owns 
and  controls  a  total  of  783,532  acres,  the 
majority  of  which  are  wildlife  recreation 
areas  used  mainly  for  hunting  and  fishing. 
Other  areas  include  game  farms,  fish 
hatcheries  and  natural  areas.  There  are  six 
natural  areas  managed  by  the  Department 
totalling  434  acres.  One  of  these  is  in  the 
process  of  being  added  to  the  state's  Natu- 
ral Area  Preserves  System.  There  are  no 
specific  management  objectives  on  paper 
for  these  natural  areas;  however,  it  is  the 
general  policy  to  manage  them  as  closely  as 
possible  to  their  natural  condition. 

The  Department  conducts  the  state's  En- 
dangered Species  Program  (see  section 
61.16). 

The  total  agency  budget  for  1973-1974 
was  $1 1,694,748.  This  includes  monies  for 
administration,  land  management,  inven- 
tories, salaries,  acquisition  and  devel- 
opment. The  Department  received 
$1,833,709  from  the  Land  and  Water  Con- 
servation Fund  during  this  time. 


61.13  Department  of  Ecology 

Washington's  Department  of  Ecology, 
created  in  1970,  is  responsible  for  state 
programs  of  air  quality  control,  water  pol- 


61.14  Multiple  Use  of  State-Owned 
Lands  Act 

This  legislation  (RCW  79.68;  see  Techni- 
cal Appendix  61(m))  directs  the  Depart- 
ment of  Natural  Resources  to  utilize  the 
multiple  use  concept  in  the  management 
and  administration  of  state-owned  lands 
under  its  jurisdiction  where  the  concept  is 
in  the  best  interests  of  the  state  and  the 
general  welfare  of  the  citizens  of  the  state. 
Multiple  uses  are  to  be  applied  to,  among 
other  areas,  recreational  areas,  scenic  areas, 
historical  sites  and  greenbelt  areas. 

In  the  development  of  a  multiple  use 
plan,  the  Act  states  that  the  Department 
must  take  the  following  into  account: 
ecological  conditions,  elevations,  soils,  nat- 
ural features,  vegetative  cover,  climate, 
geographic  location,  values,  public  use  po- 
tentials, local  or  regional  land  use  plans  or 
zones  and  local,  regional,  state  and  federal 
comprehensive  land  use  plans  or  studies. 

The  Act  also  authorized  the  Department 
of  Natural  Resources  to  identify  and  to 
withdraw  certain  public  lands  from  conflict- 
ing uses.  These  lands  are  to  be  maintained 
for  the  public  benefit,  in  particular  for  the 
public  schools,  colleges  and  universities  as 
areas  to  be  studied  and  enjoyed  for  their 
natural  ecological  significance. 

Subsequent  to  the  Act  a  policy  statement 
was  developed  on  the  administration  of  the 
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section  on  withdrawal  (see  Technical  Ap- 
pendix 61(n)).  It  states  that  the  purpose  of 
this  section  of  the  Act  is  to  give  interested 
parties  reasonable  time  to  raise  funds  to 
enable  them  to  lease  or  purchase  sites  of 
ecological  significance.  Sites  involving  trust 
lands  are  to  be  considered  for  withdrawal 
only  if  it  does  not  affect  income  to  the  trusts. 
This  was  the  problem  with  the  Mima 
Mounds  Natural  Area  acquisition  which 
was  finally  accomplished  through  the  De- 
partment's purchase  with  payment  going  to 
the  school  trust  fund.  The  policy  statement 
further  advances  the  point  that  in  some  iso- 
lated instances,  ecological  studies  on  with- 
drawn areas  may  contribute  to  better  man- 
agement or  production  of  the  balance  of 
the  trust  lands. 

61.15  Coastal  Zone  Management 
Program 

Washington's  Coastal  Zone  Management 
Program  is  coordinated  through  the  De- 
partment of  Ecology  under  the  Shoreline 
Management  Act  of  1971  (RCW 
90.58.010-90.58.930;  see  Technical  Ap- 
pendix 61(o)).  The  Act  sets  up  a  coopera- 
tive program  between  the  Department  of 
Ecology,  local  governments  and  other  state 
and  federal  agencies.  Primary  responsibil- 
ity for  administering  the  regulatory  pro- 
gram has  been  given  to  local  governments 
through  their  authority  to  issue  or  deny 
permits  for  development  within  their  areas 
of  jurisdiction.  However,  this  process  is  sub- 
ject to  statewide  review  and  appeal  action  by 
the  Department  of  Ecology.  Local  govern- 
ments have  submitted  "master  programs" 
or  comprehensive  shoreline  use  plans  de- 
veloped under  guidelines  formulated  and 
subject  to  the  approval  of  the  Department. 
(See  Technical  Appendix  61(p)  for  the 
guidelines.)  These  master  programs  repre- 
sent goals  and  policies  for  dealing  with 
coastal  resources  identified  through  com- 
prehensive shoreline  inventories  which  the 
Act  requires  local  governments  to  conduct. 


(See  Technical  Appendix  61(q)  for  more 
information  on  the  inventories.)  The  pro- 
grams also  include  use  regulations  which 
are  the  basis  for  approval  or  denial  of 
shoreline  development  permits. 

When  developing  the  master  programs, 
certain  land  and  water  use  elements  are 
taken  into  consideration.  These  are:  (1) 
economic  development;  (2)  public  access; 
(3)  circulation;  (4)  recreation;  (5)  shoreline 
use;  (6)  conservation  (for  the  preservation 
of  the  natural  shoreline  resources,  consid- 
ering such  characteristics  as  scenic  vistas, 
parkways,  estuarine  areas  for  fish  and 
wildlife  protection,  beaches  and  other  valu- 
able natural  or  aesthetic  features);  and  (7) 
historical/cultural  (for  protection  and 
restoration  of  buildings,  sites  and  areas  hav- 
ing historical,  cultural,  educational  or  scien- 
tific values). 

The  environmental  classification  system 
for  shoreline  areas  is  designed  to  provide  a 
uniform  basis  for  applying  policies  and  use 
regulations  within  distinctly  different 
shoreline  areas.  The  designations  are:  nat- 
ural environment;  conservancy  environ- 
ment; rural  environment;  and  urban  envi- 
ronment. The  basic  concept  for  using  this 
system  is  for  local  governments  to  designate 
their  shoreline  areas  into  environmental 
categories  that  reflect  the  natural  character 
of  the  shoreline  areas  and  the  goals  for  use 
of  different  types  of  shorelines. 

With  the  passage  of  the  Act,  certain  spe- 
cific areas  were  designated  as  "shorelines  of 
statewide  significance."  These  include  the 
entire  western  boundary  of  the  state  from 
the  mouth  of  the  Columbia  River  to  the 
Strait  of  Juan  de  Fuca;  essentially  all  of  the 
water  and  certain  wetland  areas  of  Puget 
Sound,  such  as  Nisqually  Delta,  Birch  Bay, 
Padilla  Bay,  Hood  Canal  and  Skagit  Bay; 
natural  or  artificial  lakes  over  1,000  acres; 
and  certain  major  streams.  Major  attention 
is  to  be  given  to  those  "shorelines  of 
statewide  significance,"  as  opposed  to  sim- 
ple "shorelines"  which  are  treated  on  a 
more  localized  basis.  Shorelines  of 
statewide  significance  include  93  rivers:  47 


614      PRESERVING  OUR  NATURAL  HERITAGE 


[§§61.16,61.17 


in  western  Washington  and  46  in  eastern 
Washington.  There  are  also  62  lakes  of 
1,000  acres  or  more,  with  26  on  the  west 
side  and  36  on  the  east  side  of  the 
mountains. 

A  shoreline  hearing  board  sitting  as  a 
quasi-judicial  body  was  established  to  re- 
view action  granting  or  denying  a  permit  on 
shorelines  of  the  state.  Enforcement  of  the 
Act  is  by  the  attorney  general  or  local  gov- 
ernments through  provisions  that  provide 
for  criminal  penalties. 

Acquisition  authority  is  given  to  state  and 
local  government  under  section  90.58.240 
of  the  Act.  Fee  simple  or  less  than  fee  inter- 
ests may  be  acquired. 

With  the  passage  of  the  Act  there  was  a 
legislative  appropriation  of  $500,000  which 
was  combined  with  federal  Housing  and 
Urban  Development  Department  701 
money  and  used  primarily  by  local  plan- 
ning officials.  In  1974,  the  program  re- 
ceived an  initial  federal  grant  of  $388,820 
to  begin  Program  development.  In  June  of 
1976,  the  federal  government  (Department 
of  Commerce)  approved  the  Washington 
Coastal  Zone  Management  Program  and 
awarded  $2  million  for  Program  im- 
plementation. 


61.16  Endangered  Species  Program 

The  Department  of  Game  has  all  the  nec- 
essary authorities  to  protect  endangered 
species  and  has  entered  into  a  cooperative 
management  agreement  with  the  U.S.  Fish 
and  Wildlife  Service.  (See  Technical  Ap- 
pendix 61(k)  for  a  list  of  endangered  spe- 
cies.) 

The  Columbian  white-tailed  deer 
(Odocoilus  virginianus  leucurus)  comes  under 
the  Department's  game  animal  classifica- 
tion and  is  fully  protected  with  a  year- 
round  closed  season.  The  American  pere- 
grine falcon  (Falco  peregrinus  anatum)  is 
under  the  non-game  category  and  fully 
protected.  The   gray  whale  (Eschrictius 


glaucus)  is  protected  by  a  marine  mammals 
citation  within  the  Game  Code. 

The  Department  has  an  active  non-game 
and  endangered  species  program.  The 
non-game  program  was  advanced  in  1973 
when  a  measure  was  passed  by  the  citizens 
of  Washington  in  the  form  of  a  referendum 
to  provide  the  Department  of  Game  with 
funds  to  protect,  manage  and  enhance 
non-game  wildlife.  The  resulting  legisla- 
tion (RCW  77.12.175;  see  Technical  Ap- 
pendix 61(1))  sets  up  a  fund  with  money 
derived  from  voluntary  purchases  of  per- 
sonalized auto  license  plates. 

A  preliminary  non-game  inventory  was 
undertaken  subsequent  to  the  referendum 
which  included  the  following:  catalogs  of  all 
osprey  and  eagle  nests;  rare  and  endan- 
gered species  habitat;  places  where  people 
can  see  non-game  species;  areas  threatened 
by  development;  and  areas  that  were  in 
need  of  purchase  for  habitat  preservation. 

One  significant  acquisition  for  endan- 
gered species  habitat  is  the  547-acre  Skagit 
River  Bald  Eagle  Sanctuary.  This  area  sup- 
ports the  largest  concentration  of  wintering 
bald  eagles  (Haliaeetus  alascanthus)  in  the 
western  United  States.  Eventually  it  is 
hoped  that  the  refuge  will  contain  1,000 
acres.  The  Nature  Conservancy  is  assisting 
the  Department  in  future  acquisitions  for 
this  area. 

There  are  no  specific  budget  allocations 
for  endangered  species  management.  A 
rough  estimate  of  $20,000  was  spent  in 
1974-1975  divided  equally  between  the  Co- 
lumbian white-tailed  deer  and  the  Ameri- 
can peregrine  falcon.  There  is  one  position 
in  the  Department  for  a  non-game  special- 
ist. Existing  staff  members  serve  on  the  fol- 
lowing teams:  one  on  a  Colombian  white- 
tailed  deer  recovery  team,  one  on  a  pere- 
grine falcon  recovery  team  and  another  on 
a  grizzly  bear  advisory  committee. 


61.17  Conservation  futures 

Authority  for  the  acquisition  by  local 
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government  entities  or  non-profit  "nature 
conservancy"  organizations  of  open  space 
land  or  rights  to  future  development 
thereon  (the  rights  being  termed  "conser- 
vation futures")  is  provided  for  in  RCW 
84.34.200  etseq.  (see  Technical  Appendices 
6 1  (r)  and  (s)) .  The  private  owner  of  the  land 
retains  the  right  to  continue  any  use  of  the 
land  consistent  with  its  preservation  as  open 
space,  but  may  be  forbidden  or  restricted  by 
the  holder  of  the  conservation  future  to 
build  or  make  improvements. 

The  legislation  also  provides  for  the  es- 
tablishment of  a  conservation  futures  fund 
by  any  board  of  county  commissioners.  The 
fund  consists  of  an  additional  property  tax 
levied  on  all  taxable  property  in  the  county. 
The  money  in  the  fund  may  be  used  to 
obtain  conservation  futures  and  other  simi- 
lar rights  in  property. 

RCW  84.36.260  (see  Technical  Appendix 
61(t)  provides  that  all  real  property  and 
less-than-fee  interests  therein  used  for  the 
conservation  of  ecological  systems  or  natu- 
ral resources  or  for  scientific  research  "shall 
be  exempt  from  ad  valorem  taxation." 
Property  or  interests  therein  held  subject  to 
an  option  by  the  state,  a  city  or  county,  or 
department  of  the  federal  government  are 
also  exempt. 


E.  Information  and  Bibliography 


Chief 

Division  of  Game  Management 

Department  of  Game 

600  N.  Capitol  Way 

Olympia,  Washington  98504 

(206)  753-5728 

Commissioner  of  Public  Lands 
Department  of  Natural  Resources 
Public  Lands  Building 
Olympia,  Washington  98504 
(206)753-5317 

Deputy  Supervisor 
Department  of  Natural  Resources 
Public  Lands  Building 
Olympia,  Washington  98504 
(206)753-1935 

Supervisor 

Marine  Land  Management 
Department  of  Natural  Resources 
Public  Lands  Building 
Olympia,  Washington  98504 
(206)  753-5324 

Supervisor 
Recreation  Division 
Department  of  Natural  Resources 
Public  Lands  Building 
Olympia,  Washington  98504 
(206)  753-5327 


61.18  Key  information  contacts 

State: 

Council  on  Environmental  Policy 
No.  5  South  Sound  Street 
Lacey,  Washington  98504 
(206)  753-0565 

Office  of  Land  Programs 
Department  of  Ecology 
Olympia,  Washington  98504 
(206)  753-2800 


Chief 

Research  and  Long  Range  Planning 

State  Parks  and  Recreation  Commission 

P.O.Box  1128 

Olympia,  Washington  98504 

(206)  753-5755 

Private: 

Dr.  Gordon  Alcorn 
Biology  Department 
University  of  Puget  Sound 
Tacoma,  Washington  98416 
(206)756-3132 
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A.  Introduction  to  State  Natural 
Area  Activities 


62.1   Overview 

West  Virginia  currently  has  no  natural 
areas  protection  system.  Its  statutes  provide 
some  forms  of  protection  for  some  types  of 
areas,  most  of  which  are  found  in  Chapter 
20,  the  State  Natural  Resources  Law.  (Legal 
citations  included  in  this  Chapter  will  ap- 
pear as  "C.  20,  s.  00-00.") 

A  Heritage  Trust  Program,  begun  in 
1975  with  the  assistance  of  The  Nature 
Conservancy,  will  conduct  an  inventory  for 
the  state  and  further  the  Department  of 
Natural  Resources'  environmental  plan- 
ning efforts. 

The  two  categories  created  by  West  Vir- 
ginia law  which  come  close  to  the  notion  of  a 
protected  natural  area  used  in  this  study  are 
parks  and  wildlife  sanctuaries.  The  latter, 
however,  are  provided  for  in  legislation  but 


only  one  area  is  so  identified.  Parks  are 
"insofar  as  is  practical"  to  be  maintained  "in 
their  natural  condition"  and  no  hunting, 
mineral  exploitation  or  commercial  timber 
harvesting  is  allowed;  however  portions  of 
parks  designated  as  natural  may  be  devel- 
oped for  recreation.  A  very  high  propor- 
tion of  state  park  acreage  has  been  desig- 
nated as  natural:  54,703  acres  of  the  63,732 
total. 

There  is,  moreover,  no  coordinating 
statute  under  which  public  or  private  lands, 
or  portions  thereof  (e.g. ,  a  portion  of  a 
park)  can  be  formally  dedicated  and  pro- 
vided certain  strong  protections  against 
uses  which  are  ecologically  undersirable. 

There  is  a  Streams  Preservation  Act,  but 
no  endangered  species  legislation  nor  pro- 
gram. 

Land  and  Water  Conservation  Fund 
money  for  FY  1975-1976  for  the  state 
amounted  to  $1,946,950,  the  great  bulk  of 
which  went  into  recreation-intensive  proj- 
ects administered  by  several  agencies. 


62.2  Reference  chart 


Comprehensive         Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65.1)       Activities 


Authority 


Units/ 
Acres 


natural  area 
parks 

Division  of 
Parks  and 
Recreation 

C.20, 
s.  4.3 

19/54,703 
(not  all  acreage 
is  natural  area) 

wildlife 
sanctuary  or 
refuge 

Division  of 

Wildlife 

Resources 

C.20, 
s.  1-2 

2/348 

West  Virginia 
Heritage 
Trust  Program 

Department  of 

Natural 

Resources 

administrative/ 
grant 

— 

Natural 

Division  of 

C.20, 

Streams 

Water 

art.  5B 

Preservation 

Resources 

Act 

5/— 
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B.  Natural  Resource  Agencies 


62.3  Division  of  Parks  and  Recreation 

The  state  park  system,  according  to  the 
State  Natural  Resources  Law  (C.  20,  s.  4-3), 
serves  the  following  purposes: 

The  purposes  of  such  system  shall  be  to  pro- 
mote conservation  by  preserving  and  protect- 
ing natural  areas  of  unique  or  exceptional 
scenic,  scientific,  cultural,  archaeological  or 
historic  significance,  and  to  provide  outdoor 
recreational  opportunities  for  the  citizens  of 
this  State  and  its  visitors.  In  accomplishing 
such  purposes  the  director  shall,  insofar  as  its 
practical,  maintain  in  their  natural  condition 
lands  that  are  acquired  for  and  designated  as 
state  parks,  and  shall  not  permit  public  hunt- 
ing, the  exploitation  of  the  minerals  or  har- 
vesting of  timber  thereon  for  commercial 
purposes. 

The  park  system  uses  a  classification  sys- 
tem of  natural,  recreational  and  historic 
categories  which  is  described  in  a  "State 
Parks  Policy  Statement"  of  July  1,  1969. 
Initially,  one  historical  park  and  several 
natural  areas  constituted  the  state  park  sys- 
tem. Recently  increased  demand  for  recre- 
ational areas  has  begun.  The  Division  is  at- 
tempting to  increase  recreational  areas 
without  sacrificing  natural  areas.  On  the 
subject  of  natural  areas,  the  policy  state- 
ment declares: 

Natural:  An  area  containing  outstanding  or 
unique  natural  and/or  scenic  values  which  are 
unlikely  to  be  preserved  for  the  benefit  and 
enjoyment  of  future  generations  if  the  prop- 
erty remains  in  private  ownership.  Such  areas 
may  be  located  where  the  values  justifying 
their  acquisition  exist  without  regard  to  geo- 
graphic location,  population  centers  or  other 
state  recreational  facilities. 

Natural  areas  development  shall  be 
planned  and  executed  as  may  be  necessary  to 
protect  and  preserve  and  in  no  way  detract 
from  the  outstanding  natural  and/or  scenic 
values,  provide  public  access,  protect  public 
health  and  provide  adequate  interpretation. 
Other  public  use  and  recreational  facilities 


may  be  provided  if  they  do  not  damage  or 
impair  the  features  to  be  preserved. 

The  area  shall  be  large  enough  to  include 
the  outstanding  or  unique  natural  and/or 
scenic  features  and  provide  a  buffer  zone  for 
protection  from  necessary  physical  facilities. 
It  should  also  provide  ample  space  for  recrea- 
tional and  public  use  development  if  the  geo- 
graphic location  and  public  needs  justify  rec- 
reational development  and  if  such  develop- 
ment can  be  accomplished  without  impairing 
the  values  to  be  protected.  Commercial  exploi- 
tation of  resources  is  prohibited.  (The  entire 
policy  statement  is  contained  in  Technical 
Appendix  62(a).) 

The  total  park  system  contains  36  units 
and  63,732  acres,  of  which  19  parks — 
54,703  acres — are  designated  by  adminis- 
trative action  as  natural  areas.  Activities  on 
and  protections  afforded  these  areas  in- 
clude acquisition,  registration,  and 
restricted  uses.  Inventories  of  land  which 
may  be  considered  for  acquisition  under 
the  state's  Heritage  Trust  Program  have 
begun  in  the  last  year.  Reclassification  re- 
quires administrative  action  by  the  director 
of  the  Department  of  Natural  Resources. 
All  of  the  19  parks  have  been  designated  as 
natural  areas,  but  in  reality,  portions  of 
some  of  these  parks  have  been  developed 
for  intensive  recreation  uses,  including 
golf,  skiing  and  lodging. 

Parks  enjoy  an  additional  protection  be- 
yond other  lands  under  the  Department, 
timber  cannot  be  sold  from  land  designated 
as  state  parks,  nor  can  coal,  oil,  gas,  sand, 
gravel  and  other  minerals  be  sold  or  leased 
without  the  governor's  written  approval  (C. 
20,  s.  1-7). 

The  director  of  the  Department  can  ac- 
quire land  for  parks  by  purchase,  condem- 
nation, lease  or  agreement,  gifts  of  money, 
property  and  interest  in  property. 

The  FY  1 975- 1 976  operating  budget  was 
$6,401,000.  Acquisition  money  for  the 
same  period  was  approximately  $600,000 
for  two  major  projects.  The  State  Natural 
Resources  Law  (C.  20,  s.  4-3)  provides  for 
the  issuance  of  park  development  bonds, 
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and  provides  that  all  revenue  derived  from 
the  operation  of  the  state  park  and  public 
recreation  system  shall  be  used  by  the  di- 
rector of  the  Department  of  Natural  Re- 
sources for  acquisition  to  extend,  maintain 
or  improve  the  system.  Current  full-time 
employees  number  274. 

(a)  Illustrative  example:  Canaan  Valley 

The  Canaan  Valley  of  West  Virginia  is  a 
unique  area.  There  is  no  other  site  of  its  size  in 
eastern  United  States  with  a  comparable 
ecosystem.  It  is  an  anticline  basin  encompass- 
ing 40  square  miles  at  an  elevation  of  approx- 
imately 3,200  feet  mean  sea  level.  A  portion  of 
this  6,015-acre  valley  comprises  the  Canaan 
Valley  State  Park. 

The  landscape  of  Canaan  Valley  consists  of 
low  hills  and  wide  stream  bottoms.  The  south- 
ern half  is  composed  of  poorly  drained,  or- 
ganic soils,  giving  birth  to  dense  mats  of  peat 
moss,  while  well  drained  soils  predominate  in 
the  northern  portion.  Vegetation  common  to 
more  northern  environs  abound  in  Canaan 
Valley  in  spite  of  its  relatively  southern 
latitude  (30°05').  Thornwaite  (1948)  classified 
the  climate  as  cold  and  humid — only  slightly 
warmer  than  his  "tundra"  classification. 

Peat  bogs,  often  wet  enough  to  become 
open  marshes,  are  intensely  acid  and  serve  as 
natural  refrigerators.  Water  below  their 
mossy  surfaces  is  often  several  degrees  cooler 
than  normal  atmospheric  temperatures.  Such 
conditions  precipitate  a  rather  rigid  selection 
among  living  organisms  dwelling  there;  in- 
habitants must  tolerate  acid,  almost  constant 
moisture,  and  cool  conditions.  The  result  of 
such  natural  selection  is  an  assemblage  of  liv- 
ing things  which  can  be  duplicated  in  only  a 
very  few  similar  situations  in  southern 
latitudes  (Brooks  unpublished). 

Canaan  Valley,  drained  by  the  Blackwater 
River,  is  primarily  wet  terrace  land — Blago- 
Dekalb  soil  association — with  poorly  drained 
organic  soils  dominant.  The  terrain  is  gently 
sloping,  but  variable,  with  some  parts  nearly 
level  and  other  portions  moderately  steep. 

The  Blackwater  River  meanders  slowly 
through  the  flat  swampy  Valley.  Low  peak 
run-off  and  high  sustained  flows  are  charac- 
teristic of  the  drainage.  Limestone  in  the  basin 
and  the  swampy  tundra-like  terrain  contrib- 


ute to  the  storage  capacity.  High  minimum 
streamflow  is  also  a  characteristic  of  the 
Blackwater  River  (Doll,  Meyer,  and  Archer, 
1963). 

The  Blackwater  River  receives  considerable 
acid  mine  pollution  from  Beaver  Creek  at 
Davis,  below  which  it  is  currently  unable  to 
support  a  fishery. 

Canaan  Valley  harbors  plants  and  animal 
life  which  are  remnants  of  Pleistocene  glacia- 
tion.  These  species  found  sanctuary  as  the 
glaciers  receded  in  the  cool,  poorly  drained 
areas  after  ice  sheets  had  pushed  them  far 
south  of  their  former  ranges.  Brooks  (unpub- 
lished) states  that  many  plants  and  animals 
residing  in  Canaan  Valley  are  also  at  home  in 
southern  Canada.  Their  presence  in  the 
latitude  of  Washington,  D.C.,  is  a  unique 
biological  curiosity  which  mountain  terrain 
rarely  provides.  (Unpublished  document. 
Ron  Fortney,  Department  of  Natural  Re- 
sources.) 


62.4  Division  of  Wildlife  Resources 

The  state's  public  policy  regarding 
wildlife  resources  is  that  they  "shall  be  pro- 
tected for  the  use  and  enjoyment  of  all  the 
citizens  of  this  State.  All  species  of  wildlife 
shall  be  maintained  for  values  which  may  be 
either  intrinsic  or  ecological  or  of  benefit  to 
man."  These  values  include  hunting,  fish- 
ing "and  other  diversified  recreational 
uses",  "economic  contributions  in  the  best 
interests  of  the  people  of  the  State",  and 
scientific  and  educational  uses  (C.  20,  s. 
2-1). 

The  State  Natural  Resources  Law  defines 
a  wildlife  sanctuary  as  "an  inviolate  refuge 
or  sanctuary"  (C.  20,  s.  1-2)  and  provides 
the  director  of  the  Department  of  Natural 
Resources  with  the  power  to  acquire 
wildlife  refuges  "for  the  protection,  man- 
agement, propagation  and  distribution  of 
the  fish,  wild  animals  and  birds  thereon"  (C. 
20,  s.  1-2). 

There  are  two  refuge  areas  located 
within  West  Virginia.  These  are  Horner 
Game  Refuge  consisting  of  189  acres  which 
was  given  to  the  state  with  the  request  that 
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no  hunting  be  permitted,  and  Warden 
Lake,  with  159  acres  which  was  deeded  to 
the  state  with  the  stipulation  "no  hunting". 

The  Division's  total  holdings  include  30 
public  hunting  and  fishing  areas  totalling 
76,275  acres  of  land  and  867  acres  of  water. 
The  state  has  five  license  agreements  with 
the  U.S.  Army  Corps  of  Engineers  for  the 
management  of  34,283  acres  of  land  and 
8,733  acres  of  water  as  public  hunting  and 
fishing  areas;  six  areas  are  leased  for  public 
hunting  and  fishing  containing  66,369 
acres  of  land,  and  12  public  access  sites  are 
leased  totalling  83  acres  of  land.  The  totals 
for  areas  both  owned  and  leased  by  the  state 
are  177,775  acres  of  land  and  9,650  acres  of 
water. 

The  director  of  the  Department  of  Natu- 
ral Resources  may  acquire  land  for  public 
hunting,  fishing  and  trapping  purposes  by 
purchase,  condemnation,  lease  or  agree- 
ment, gifts  of  money,  property  and  interest 
in  property. 

The  operating  budget  for  FY  1975-1976 
was  about  $3  million  with  an  additional 
$570,000  for  acquisition  and  capital  im- 
provements. 

The  Division  became  engaged  in  1975  in 
an  inventory  of  existing  and  projected  wet- 
lands areas  which  is  intended  to  compli- 
ment a  proposed  wetlands  study  to  be 
conducted  by  the  Research  and  Statistics 
section  of  the  Department  of  Natural 
Resources.  The  Wildlife  Resources  Division 
study  is  not  fully  underway.  The  Research 
and  Statistics  Wetlands  Classification  Proj- 
ect intends  to  employ  remote  sensing  tech- 
niques (see  section  62.6). 


62.5  Division  of  Forestry 

This  Division  owns  and  administers  nine 
state  forests  which  contain  80,000  acres. 
About  70,000  acres  are  open  to  commercial 
timber  harvesting  and  the  remainder  to  in- 
tensive recreation  uses.  West  Virginia  state 
forest  lands  are  operated  on  a  multiple  re- 
source management  principle  using  a  land 


use  classification  system.  All  state  forests 
are  open  to  hunting  and  fishing. 

Legislation  dealing  with  the  Division  (C. 
20,  s.  3-2)  states  that:  "The  director  shall 
protect,  preserve  and  maintain  lands  so  ac- 
quired as  state  forests  and  wildlife  areas  for 
the  propagation  and  distribution  of  forest 
trees  and  for  the  protection,  management, 
propagation  and  distribution  of  the  fish, 
wild  animals  and  birds  thereon." 

The  director  of  the  Department  of  Natu- 
ral Resources  can  acquire  land  for  state  for- 
ests to  grow  timber,  protect  watersheds  and 
provide  public  recreation  by  purchase, 
condemnation,  lease  or  agreement,  gifts  of 
money,  property  and  interests  in  property 
(C.  20,  s.  1-7).  The  Division  is  not  currently 
leasing  any  private-,  state  or  federal  prop- 
erty. 

No  official  program  exists  to  set  aside 
areas  of  natural  value,  although  some  loca- 
tions on  state  forests  are  not  timbered  be- 
cause of  their  scenic  attributes. 

The  Division's  operating  budget  for 
1975-1976  was  $454,000  which  covered 
maintenance  and  the  salaries  of  a  staff  of 
142  permanent  full-time  personnel. 

62.6  Research  and  Statistics  Section: 
inventory  and  classification 
activities 

The  Research  and  Statistics  Section,  as  an 
adjunct  to  the  executive  branch  of  the  De- 
partment of  Natural  Resources,  serves  in  a 
reporting  and  special  assignment  capacity 
to  the  director  and  the  various  operating 
divisions. 

This  Section  is  designed  to  meet  those 
Department  responsibilities  that  involve 
more  than  one  area  of  natural  resource 
management  by  providing  a  liaison  be- 
tween divisions,  within  the  Department  and 
serving  as  a  coordinating  representative.  It 
also  coordinates  many  activities  with  fed- 
eral, county  and  other  state  agencies. 

A  new  unit  was  established  within  the  Re- 
search and  Statistics  Section  to  deal  with 
aircraft  aerial  photography  and  satellite 
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imagery.  This  program  will  coordinate  the 
application  of  computerized  inventory 
processes  and  new  pictorial  imagery  tech- 
niques with  the  various  divisions  of  the  De- 
partment of  Natural  Resources. 

On  June  19,  1975,  the  Department  of 
Natural  Resources  entered  into  a  22-month 
contract  with  the  National  Aeronautics  and 
Space  Administration  for  a  research  project 
in  West  Virginia  using  satellite  imagery  and 
aircraft  aerial  photography. 

The  main  objective  of  the  investigation  is 
to  apply  "LANDSAT-2"  resource  data  ac- 
quisition and  monitoring  capabilities  and 
complimentary  aircraft  data  to  assist  West 
Virginia's  recreational  and  economic  de- 
velopment in  a  direction  compatible  with 
existing  environmental  considerations. 

The  program  will  involve  projects  in  the 
eastern  central  mountainous  section  of  the 
state  with  Harrison,  Pocahontas,  Randolph, 
Tucker,  and  Webster  counties  as  the  main 
target  areas  for  study. 

Possible  projects  for  the  program  will  in- 
clude: 

— Participation  in  a  Wetlands  Classification 
Project, 

— A  Strip  Mine  Inventory  Project, 

— Designation  of  different  ecozones 
throughout  the  State  by  classifying  similar 
vegetation  types,  hydrological  characteris- 
tics, and  geological  characteristics, 

— Inventorying  natural  conditions  along  pro- 
posed highway  routes. 

It  is  a  projection  of  the  Department  to 
developed  an  "in-house"  capability  for 
using  LANDSAT  imagery  for  future  proj- 
ects throughout  the  state.  (This  informa- 
tion was  taken  from  the  West  Virginia  De- 
partment of  Natural  Resources:  Annual  Report 
1974-75,  p.  69.) 

C.  Related  Programs  and  Legislation 

62.7  West  Virginia  Heritage  Trust 
Program 

The  Heritage  Trust  Program  is  intended 
to  assist  the  state  in  its  protection  of  natural 


and  cultural  areas  by  providing  the  infor- 
mation essential  to  determine  the  areas 
most  worthy  of  protection.  In  establishing 
its  statewide  inventory  the  Heritage  Pro- 
gram emphasizes  the  continuous  refine- 
ment and  management  of  relevant  infor- 
mation. This  data  is  collected,  stored  and 
made  available  as  necessary  for  a  wide  array 
of  decisions  affecting  existing  and  potential 
areas. 

Researchers  will  classify  the  state's  rare 
plant  and  animal  species,  plant  com- 
munities, aquatic  types  and  critical  habitats, 
as  well  as  important  historic  and  recrea- 
tional sites  and  outstanding  geologic  fea- 
tures, so  that  information  on  the  existence, 
numbers,  condition,  status  and  location  of 
all  significant  examples  can  be  objectively 
ascertained.  This  process  will  enable  the 
state  to  determine  priorities  for  acquisition 
and  regulation. 

The  Heritage  inventory  is  a  cumulative 
process.  As  more  information  is  obtained, 
the  data  base  will  be  updated  and  refined. 
Once  these  areas  are  identified,  techniques 
for  protecting  them  can  be  studied,  rec- 
ommended and  implemented. 

The  Heritage  Trust  Program  began  in 
early  1975  as  a  cooperative  program  be- 
tween the  Department  of  Natural  Re- 
sources and  The  Nature  Conservancy.  As 
of  early  1976  the  Program  is  still  in  its  plan- 
ning stages  although  preliminary  inventory 
efforts  have  begun.  The  Program  is  being 
operated  under  a  private  foundation  grant 
of  $100,000. 


62.8  Natural  Streams  Preservation  Act 

This  1969  legislation  was  enacted  to  as- 
sure that  the  force  of  growth  and  develop- 
ment "does  not  impound,  flood  or  divert  all 
streams  within  the  State  of  West  Virginia, 
leaving  no  streams  designated  for  preserva- 
tion and  protection  in  their  natural  condi- 
tion." The  purpose  of  the  Act  is  to  secure  an 
"enduring  resource  of  free-flowing  streams 
possessing  outstanding  scenic,  recreational, 
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geological,  fish  and  wildlife,  botanical,  his- 
torical, archeological,  or  other  scientific  or 
cultural  values."  (C.  20,  art.  5B;  see  Techni- 
cal Appendix  62(b).) 

The  law  provides  for:  a  permit  system  to 
control  modification  on  designated 
streams;  inspections  on  compliance;  appeal 
action  to  the  Water  Resources  Board  for 
adversely  affected  parties;  injunctive  relief 
on  damaging  alterations;  and  criminal 
penalties. 

The  Act  is  generally  conceded  to  be  in- 
effective. There  is  no  regulation  of  devel- 
opment, no  provision  for  acquisition  to  pro- 
tect stream  banks,  and  there  is  difficulty  in 
defining  what  constitutes  "diverting"  of 
streams.  Five  streams  or  portions  thereof 
have  been  designated  under  this  Act  to 
date.  The  Act  is  administered  by  the  Water 
Resources  Division  of  the  Department  of 
Natural  Resources. 

The  state's  1975  State  Comprehensive 
Outdoor  Recreation  Plan  calls  for 
strengthening  the  state's  scenic  rivers  pro- 
gram and  refers  to  a  1973  Scenic  River  Task 
Force  which  was  established  to  evaluate 
streams  and  recommend  action — see  Tech- 
nical Appendix  62(c). 


62.9  Endangered  species 

No  legislation  on  endangered  or  non- 
game  species  now  exists  in  West  Virginia. 
An  effort  to  pass  such  a  bill  in  1976  failed  in 
the  state  Senate.  However,  an  unofficial  list 
of  rare  and  threatened  faunal  species  in- 
digenous to  the  state  is  in  the  process  of 
being  compiled. 

D.  Information  and  Bibliography 


Department  of  Natural  Resources 
1800  Washington  St.,  East 
Charleston,  W.Va.  25305 
(304)  348-2764 

State  Forester 
Division  of  State  Forestry 
Department  of  Natural  Resources 
1800  Washington  St.,  East 
Charleston,  W.Va.  25305 
(304)  348-2788 

Chief 

Division  of  Water  Resources 

Department  of  Natural  Resources 

1800  Washington  St.,  East 

Charleston,  W.Va.  25305 

(304)348-2107 

Chief 

Division  of  Wildlife  Resources 

Department  of  Natural  Resources 

1800  Washington  St.,  East 

Charleston,  W.Va.  25305 

(304)348-2771 


Chief 

Research  and  Statistics 

Department  of  Natural  Resources 

1800  Washington  St.,  East 

Charleston,  W.Va.  25305 

(304)348-2761 

State  Liaison  Officer 
Federal  State  Relations 
Officer  of  the  Governor 
Charleston,  W.Va.  25305 
(304)  348-3562 


62.10  Key  information  contacts 

State: 

Chief 

Division  of  Parks  and  Recreation 


Private 

Program  Coordinator 
West  Virginia  Heritage  Trust 
1116  Quarrier  Street 
Charleston,  W.Va.  25301 

(304)  348-2707 
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A.  Introduction  to  State  Natural 
Area  Activities 


63.1   Overview 

Residents  of  Wisconsin  have  long  ex- 
pressed an  interest,  through  their  elected 
representatives,  in  protecting  unique  and 
scenic  natural  resources.  Citizen  and  gov- 
ernmental efforts  have  culminated  in  an 
impressive  protected  natural  area  system 
encompassing  a  wide  variety  of  the  state's 
unique  natural  heritage. 

While  several  state  agencies  impact  on 
natural  resources,  the  Department  of  Nat- 
ural Resources  has  the  primary  responsibil- 
ity for  implementation  and  protection 
phases  of  the  natural  area  system.  The 
system  is  called  the  Scientific  Areas  Pres- 
ervation Council  Program  with  130  areas 
totalling  18,000  acres  around  the  state. 
Acquisition,  development,  administration, 
and  operations  and  maintenance  functions 
have  historically  been  vested  in  this  agency 
or  its  predecessors.  More  recently  increased 
regulatory  authority  has  been  legislatively 
mandated  to  the  Department  which  bears 
heavily  on  public  and  private  land  use  and 
development  issues  and  indirectly,  the  pro- 
tection of  unique  and  scenic  resources. 

The  Department's  functions  are  sepa- 
rated among  its  divisions  such  as  the  Divi- 
sion of  Environmental  Standards,  Division 
of  Enforcement,  Division  of  Services,  Divi- 
sion of  Trust  Lands  and  Investments  and 
Division  of  Forestry,  Wildlife  and  Recrea- 
tion. This  last  Division  contains  the  three 
natural  resource  agencies  discussed  in  this 
paper:  the  Bureau  of  Parks  and  Recreation, 
the  Bureau  of  Forestry,  and  the  Bureau  of 
Fish  and  Wildlife  Management.  The  Natu- 
ral Resources  Board  is  the  policy-making 
arm  of  the  Department  of  Natural  Re- 
sources. It  is  appointed  by  the  governor  and 
represents  the  final  authority  below  the 
gubernatorial  office  and  the  Legislature. 

The  State  Planning  Office  is  an  executive 
level  office  in  the  Department  of  Adminis- 


tration. The  Coastal  Zone  Management 
Program  is  coordinated  by  the  Planning 
Office,  as  well  as  the  Critical  Resource  In- 
formation Program,  and  the  Land  Re- 
source Analysis  Program. 

A  new  Department  of  Natural  Resources 
Program,  "master  planning,"  requires  the 
Department  to  look  at  the  use  designations 
of  its  properties  to  eliminate  use  conflicts 
and  resource  deterioration.  Formal  desig- 
nation of  areas  such  as  natural  areas,  wild 
areas,  wilderness  lakes  and  so  forth  will  be 
made  in  the  master  plan  for  each  property 
which  will  help  assure  institutionalization  of 
preservation.  The  Policy  on  Wild  Resources 
is  an  official  directive  of  the  Natural  Re- 
sources Board  which  has  as  its  singular  goal 
the  preservation  of  natural  areas  on  state 
lands. 

Two  regulatory  programs  which  have 
impact  on  Wisconsin  natural  areas  are  the 
Wild  Rivers  Program  which  is  administered 
by  the  Bureau  of  Forestry  and  the  Endan- 
gered Species  Program  coordinated  by  the 
Department's  Endangered  Species  Com- 
mittee. A  member  of  the  Scientific  Areas 
Advisory  Council  serves  on  the  Endan- 
gered Species  Committee.  Much  of  the  land 
along  two  designated  wild  rivers  is  already 
protected  under  public  ownership  and  pub- 
lic land  acquisition  along  other  designated 
rivers  is  proceeding  on  a  willing  seller  basis. 
The  Endangered  Species  Program  is  iden- 
tifying valuable  habitat  while  various  other 
programs  including  master  planning  and 
the  Scientific  Areas  Program  will  aid  in 
habitat  preservation. 

There  are  many  other  statutory  au- 
thorities and  administrative  regulations 
that  could  have  but  have  not  had  a  signifi- 
cant impact  on  the  establishment  and  pro- 
tection of  natural  areas.  These  include  the 
Department  of  Transportation's  scenic 
easement  and  access  control  authorities,  the 
Rustic  Roads  Program,  and  most  state  pro- 
grams related  to  land  use  planning  and  zon- 
ing where  there  is  a  dependency  on  local 
government  adoption,  implementation, 
and  enforcement.  Others,  such  as  the 
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63.2  Reference  chart 


Comprehensive 
Natural  Area 
System  (see  65.1) 

Other 

Natural  Area 
Activities 

Administering 
Agency 

Authority 

Units/ 
Acres 

Scientific  Areas 
Preservation 
Council  Program 

Department  of 
Resources 

WS  23.27 

130/18,000 

Wild  Rivers 
Act 

Department  of 

Natural 

Resources 

WS  30.26 

3/  no  mileage 

figures 

available 

Endangered 
Species  Act 

Department 

Natural 

Resources 

WS  29.415 

— 

flood  plain 
zoning 

Department  of 

Natural 

Resources 

WS  87.30 

— 

shoreland 
zoning 

Department  of 

Natural 

Resources 

WS  59.971, 
WS  144.26 

— 

Coastal  Zone 
Management 
Program 

State  Planning 
Office 

administrative 

— 

conservation 
easements 

Department  of 
Natural 
Resources; 
public  bodies 

WS  09(10), 
WS  236.293, 
WS  893.15 

— 

Coastal  Zone  Management  Program,  have 
not  reached  the  implementation  stage.  In 
those  instances  where  either  situation  pre- 
vails, no  attempt  will  be  made  to  describe  or 
analyze  the  probable  potentials. 

Laws  in  the  Chapter  are  from  the  Wis- 
consin Statutes,  abbreviated  WS. 


B.  Natural  Area  System 


63.3  Scientific  Areas  Preservation 
Council 

In  1951,  the  Scientific  Areas  Preservation 
Council  was  established  by  Wisconsin  Stat- 


ute 23.27  (see  Technical  Appendix  63(a)). 
The  Council's  authority  was,  and  is, 
restricted  to  an  advisory  role.  The  original 
functions  were  confined  to: 

(1)  Determining  the  desirability  of  donated 
lands  for  preservation  purposes; 

(2)  Recommend  sites  for  federal  designa- 
tions; 

(3)  Recommend  acquisition  of  scientific  areas 
to  the  Department  of  Natural  Resources 
and  make  determinations  regarding  the 
level  of  management  and  permitted  uses 
on  designated  scientific  areas; 

(4)  Maintain  a  published  list  of  scientific  areas 
available  for  research  and  educational 
purposes; 

(5)  Cooperate  with  other  agencies  with  simi- 
lar or  compatible  interests; 

(6)  Promotion  of  the  program. 
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Succeeding  years  brought  a  series  of  stat- 
utory changes  but  most  were  of  a  superficial 
nature.  However,  there  were  three  separate 
actions  that  generated  major  changes  in  the 
program.  In  the  1965  state  budget,  the  first 
appropriation  of  funds  for  a  full-time  staff, 
was  authorized.  This  provided  a  degree  of 
continuity  and  visability  heretofore  un- 
available to  the  Scientific  Areas  Preserva- 
tion Council.  A  1967  law  (WS  165.07;  see 
Technical  Appendix  63(b))  placed  the 
Council  on  a  list  of  formal  reviewers  re- 
sponsible for  evaluating  the  impact  of 
waterway  modifications.  Waterway 
modifications  have  been  a  major  cause  of 
valuable  resource  area  losses.  Finally,  in 
1971,  a  small  acquisition  appropriation  was 
designated  specifically  for  the  purchase  of 
scientific  areas  ($50,000).  This  appropria- 
tion has  increased  to  $  1 00,000  annually  and 
is  expected  to  go  higher  in  1977. 

Presently,  there  are  two  full-time  staff 
members  responsible  for  administering  the 
scientific  areas  program.  Part-time  and  sea- 
sonal employment  are  used  to  carry  out 
surveys  and  other  special  projects.  Man- 
agement and  maintenance  functions  are 
carried  out  by  the  agency,  unit  of  govern- 
ment or  private  individual  owning  or  re- 
sponsible for  the  property  on  which  the 
scientific  area  is  located.  On  state-owned 
scientific  areas  separated  from  other  state 
properties,  the  Department  of  Natural  Re- 
sources assumes  management  responsibil- 
ity. 

The  scientific  areas  staff  is  located  within 
and  as  a  part  of  the  Department  of  Natural 
Resources.  Staff  recommendations  involv- 
ing designation  of  Department  of  Natural 
Resources  lands  are  channeled  to  the  Scien- 
tific Areas  Preservation  Council  from 
which  they  are  forwarded  to  the  Natural 
Resources  Board  (the  policy  arm  of  the  De- 
partment of  Natural  Resources)  for  review 
and  approval.  Any  new  scientific  area  des- 
ignation or  the  changing  of  an  existing  des- 
ignation requires  Natural  Resources  Board 
approval.  However,  designations  on  other 
than  Department  lands  need  only  the  ap- 


proval of  the  Scientific  Areas  Preservation 
Council. 

Scientific  areas  are  chosen  for  represen- 
tative plant  community  types  in  each  of  the 
four  educational  use  regions  of  Wisconsin. 
All  community  types  do  not  exist  in  each 
region.  (Curtis,  John  T.  The  Vegetation  of 
Wisconsin,  University  of  Wisconsin  Press, 
Madison,  1959.) 

There  are  130  scientific  areas  comprising 
approximately  18,000  acres,  of  which  60 
percent  are  located  on  Department  of  Nat- 
ural Resources'  lands.  The  remainder  are 
mostly  on  lands  controlled  by  other  units  of 
government  but  there  are  some  privately 
held  sites.  Only  five  sites  containing  600 
acres  have  been  purchased  with  Scientific 
Areas  Preservation  Council  funds. 

Although  the  Scientific  Areas  Preserva- 
tion Council  is  an  advisory  body  to  the  De- 
partment of  Natural  Resources,  its  mem- 
bership is  appointed  by  six  separate  institu- 
tions. Until  1976  each  institution  was  au- 
thorized to  send  one  representative  from 
within  its  organization.  However,  new  legis- 
lation was  passed  which  permitted  five  ad- 
ditional members  bringing  the  total  to  1 1 . 
The  Department  of  Natural  Resources, 
university  systems,  Department  of  Public 
Instruction,  Milwaukee  Public  Museum, 
and  private  colleges  collectively  are  all  rep- 
resented on  the  Council. 


(a)  Illustrative  example:  High  Lake 
Spruce-Balsam  Forest 

Scientific  and  Natural  Area  Report 

Wisconsin  Scientific  Areas 
Preservation  Council 

Scientific  Area  No.  22 
Name  of  Area:  High  Lake  Spruce-Balsam 
Forest 

Inspection  Date:  31  July  1975 
Quarter:   NW;  County:   Vilas;  Twsp.:  43 N; 
Range:  7E;  Sections:  35 

Boundaries  and  Acreage:  NE  lA  NE  lA  of  Section 
35,  40  acres. 
Access  to  Area:  From  Boulder  Junction  north 
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on  CTH  'M'  about  five  miles  to  CTH  B ';  then 
east  1 .25  miles  to  slight  curve  in  road.  Area  lies 
north  of  road. 

Description  of  Area:  Outstanding  features,  primary 
and  secondary  biotic  communities,  dominants,  un- 
derstory  and  rare  species,  topography,  soils  geology 
and  archeology.  High  Lake  White  Spruce- 
Balsam  Fir  Forest  Scientific  Area  is  a  second- 
growth  woods  selected  by  J.  T.  Curtis  to  rep- 
resent the  boreal  forest  vegetation  type.  Ac- 
cording to  Glen  Goff  (SAPC  file  information), 
the  presettlement  forest  type  was  hemlock- 
balsam  fir  dominant  with  scattered  white 
pine,  white  spruce  and  hardwoods.  Goff  felt 
that  the  numerous  tip-up  mounds  of  equal 
erosional  status  suggest  a  massive  windthrow 
following  selective  white  pine  removal  about 
1880.  The  windthrow  activity  was  apparently 
followed  by  fire  about  the  turn  of  the  century 
as  evidenced  by  the  even-aged  aspen  of  ap- 
proximately 60  years  age  on  the  site.  Much  of 
the  balsam  fir  and  a  few  scattered  hemlocks 
are  growing  on  top  of  the  tip-up  mounds, 
therefore  originating  since  the  windthrow. 
Important  tree  species  contributing  to  the 
canopy  of  the  scientific  area  and  surrounding 
land,  with  ranges  of  dominant  size  classes 
given  in  parentheses,  are:  balsam  fir  (7-12" 
DBH),  red  maple  (to  9"  DBH),  paper  birch 
(8-14"  DBH),  white  spruce  (11-15.5"  DBH), 
red  pine  (12-15"  DBH),  white  pine  (12-16" 
DBH),  large  toothed  aspen  (seedlings- 14" 
DBH)  and  hemlock  (to  14"  DBH).  Scattered 
blow-down  has  occurred,  mainly  of  the  larger 
balsam  fir. 

The  flora  on  the  scientific  area  is  sparse, 
perhaps  due  to  either  (or  both)  the  dense 
forest  cover  or  deer  browse.  Species  present 
are  typical  of  northern,  upland  conifer  domi- 
nant woodland;  representative  species  in- 
clude wild  sarsaparilla  (Aralia  nudicaulis),  big- 
leaved  aster  (Aster  macrophyllus),  bunchberry 
(Cornus  canadensis),  beaked  hazelnut  (Corylus 
cornuta),  twinflower  (Linnaea  borealis), 
Lycopodium  (at  least  three  species),  barren 
strawberry  (Waldsteinia  fragarioides),  bracken 
fern  (Pteridium  aquilinum),  rattlesnake  plan- 
tain (Goodyera  repens  and  G.  tesselata)  and 
starflower  (Trientalis  borealis). 

Soils  are  imperfectly  drained  Pence  and 
Padus  sandy  loams,  Stambaugh  silt  loam  and 
Vilas  sand  on  undulating  topography. 
History  of  Land  Use  and  Limiting  Factors:  Vege- 


tation is  a  recovery  type  from  logging  and  fire 
history.  Currently  deer  population  is  high  as 
evidenced  by  numerous  signs;  their  destruc- 
tive effects  on  herbaceous  vegetation  and 
canopy  tree  replacement  are  suggested  and 
should  be  monitored. 

Administrative  Information:  Landowner  and 
administrator,  existing  and  proposed  man- 
agement, degree  of  scientific,  educational  and 
recreational  use  of  area,  adjacent  lands  and 
compatibility.  Within  Northern  Highland 
State  Forest.  Administered  by  Forest  Man- 
ager, Trout  Lake.  Surrounding  lands  are  of 
similar  forest  type,  but  are  managed  for 
timber  production.  Timber  sale  occurred  on 
adjacent  land  to  east  in  1970.  Scientific  area 
gets  little  use  except  for  hunting;  its  major 
value  is  as  a  benchmark  area  where  natural 
succession  can  continue  without  forestry  prac- 
tices. 

Reference  Information:  Person  recommending 
area,  references,  quadrangle  and  other  publi- 
cations and  date  of  action  taken  toward  desig- 
nation of  area.  Recommended  by  J.  T.  Curtis 
and  established  as  the  22nd  scientific  area,  7 
November  1953.  See  photo  opposite  p.  247  in 
The  Vegetation  of  Wisconsin.  Quadrangle: 
Boulder  Junction  15'  (1955).  Other  maps: 
Northern  Highland  State  Forest  Map,  for- 
estry type  map  available.  Preliminary  vascular 
plant  species  presence  list  and  color  slides 
available  in  SAPC  files. 
Report  by:  R.  H.  Read— W.  E.  Tans 
Date:  Revised  September  1975 


(b)  Illustrative  example:  Pine  Hollow 

Scientific  or  Natural  Area  Report 
Wisconsin  Scientific  Areas 
Preservation  Council 
Name  of  Area:  Pine  Hollow 
Inspection  Date:  October  17,  1969 
Quarter:   SW;  County:   Sauk;   Twsp.:    ION; 
Range:  5E;  Sections:  4 

Boundaries  and  acreage:  SElA  NWV4,  NEH 
SW1/*  and  that  part  of  NW&  SElA  west  of 
road,  all  in  section  4.  Total  of  95  acres. 
Access  to  Area:  1.2  miles  west  of  Denzer  on 
county  trunk  "C",  then  north  on  Pine  Hollow 
Drive  1.3  miles  to  southeast  corner  of  area. 
Description  of  Area:  Outstanding  features,  primary 
and  secondary  biotic  communities,  dominants,  un- 
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derstory,  and  rare  species.  Topography,  soils,  geol- 
ogy and  archeology.  The  scientific  area  features 
a  portion  of  the  south  limb  of  the  Baraboo 
Syncline  incised  by  an  intermittent  stream. 
Rocks  exposed  are  sandstone  interbedded 
with  conglomerate  and  fractured  quartzite 
bluffs.  Hemlock  in  all  size  classes  occupy  the 
steep  ravine  walls  generally  in  the  southern 
half  of  the  area.  On  the  lower  valley  sides  and 
bottoms  are  yellow  birch  and  hard  maple  and 
often  springs  and  seepage  areas.  Some  large 
white  pines  are  present  on  the  near  vertical 
sandstone  cliffs  and  their  tops.  Also  mosses, 
liverworts,  Sullivantia  and  the  rare  Sword 
Moss.  One  huge  bluff  has  an  undercut  ledge 
which  might  have  been  used  by  prehistoric 
man.  The  north  30  acres  is  generally  red  and 
white  oak  with  red  maple,  and  black  oak  is 
present  near  the  drier  bluffs.  Prairie  species 
on  top  of  the  west  facing  bluff.  Viburnum 
acerifolium  present  in  damp  areas;  Gaylussacia 
baccata  and  Vaccinium  angustifolium  on  dry, 
sandy  areas. 

History  of  land  use  and  limiting  factors:  Area  has 
burned  as  evidenced  by  the  charcoal  in  the 
soil.  Some  cutting,  especially  close  to  road  but 
occasionally  to  the  stream  bottom.  Slight  deer 
browsing  noticed  on  hemlock  reproduction. 
Steep  slopes  will  not  allow  heavy  use. 
Administrative  Information:  Landowner,  ad- 
ministrator, existing  and  proposed  manage- 
ment. Degree  of  scientific,  educational  and 
recreational  use  of  the  area,  adjacent  lands, 
and  compatibility.  Owned  by  the  Nature  Con- 
servancy. They  later  renamed  the  south  40 
Fred  R.  Jones  Memorial  Pines  and  placed  a 
plaque  on  a  quartzite  boulder.  Part  of  the 
Baraboo  Hills  Natural  Area  project  with  the 
makred  Leopold  Trail  through  it.  Barnes, 
William  J.  "A  Phytosociological  Analysis  of  the 
Baraboo  Hills  Natural  Area"  MS  1968  Uni- 
versity of  Wisconsin.  Gordon,  Richard  J. 
"Plant  Communities  of  Pine  Hollow"  1963 
unpublished. 

Person  recommending  area;  supporting  informa- 
tion and  references,  including  quadrangle,  other 
maps  and  publications.  Also,  dates  of  action  taken 
toward  designation  of  area.  Recommended  by 
Loucks,  Itis  and  Zimmerman.  See  North 
Freedom  Quadrangle.  Approved  as  the  45th 
scientific  area,  February  17,  1966. 
Report  by:  Bill  Tans 
Date:  October  20,  1969 


C  Natural  Resource  Agencies 


63.4  Bureau  of  Parks  and  Recreation 

This  Bureau  is  within  the  Department  of 
Natural  Resources  and  has  as  its  primary 
responsibility  the  administration,  man- 
agement, and  operations  and  maintenance 
of  the  state  park  system.  This  system  was 
originally  established  with  an  emphasis  on 
preservation  of  unique  and  scenic  natural 
resource  features  of  statewide  signficance. 
As  is  often  the  case,  these  unique  resources 
have  attracted  increasing  numbers  of 
people  with  a  wide  variety  of  interests  and 
desires.  Accommodating  public  demands 
for  recreation  opportunities  has  required  a 
change  in  management  philosophy  which 
has  resulted  in  greater  emphasis  on  use  and 
a  lower  profile  assumed  toward  pure  pres- 
ervation. Still,  most  uses  are  non-con- 
sumptive and  less  than  ten  percent  of  the 
55,000  acres  within  state  park  boundaries 
are  developed  to  any  measurable  degree. 

The  statutory  authorization  for  establish- 
ing a  state  park  system  (WS  27.01;  see 
Technical  Appendix  63(c))  clearly  requires 
that  natural  resource  features  be  a  primary 
feature  of  potential  parks,  but  it  also  clearly 
supports  the  use  of  these  resources  for  rec- 
reation purposes  as  well  as  education,  pro- 
tection and  nature  study.  Some  problems 
have  occurred  because  of  these  occasionally 
conflicting  objectives  but  generally  the 
preservation  of  principal  resource  features 
has  taken  precedence  over  developments 
or  uses  that  would  cause  significant  or  ir- 
reparable harm. 

An  annual  budget  of  $5,600,000  is  ex- 
pended on  operation  and  maintenance  of 
this  system.  Revenues  generated  from  ad- 
mission and  user  fees  approach  $2,200,000. 
Acquisition  and  development  costs  fluc- 
tuate radically,  ranging  from  less  than  one 
million  to  several  million  dollars  annually. 

The  success  of  Wisconsin's  park  system  is 
irrefutable.  The  best  examples  of  the  state's 
principal  natural,  scenic,  historical,  ar- 
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chaeological  and  recreational  resources  are 
contained  in  the  70  state  parks.  Recent 
years  have  seen  a  growing  emphasis  on 
recreation-oriented  projects.  This  is  par- 
tially related  to  public  demand  but  it  is  also 
a  reflection  of  past  successes;  most  features 
of  statewide  significance  which  are  worth 
preserving  are  already  within  the  park  sys- 
tem or  protected  by  another  unit  of  gov- 
ernment. The  major  exceptions  to  this  gen- 
eralization are  shoreline  features  along  the 
state's  coasts  and  inland  waters.  Even  here, 
in  most  instances,  the  statewide  significance 
could  be  debated. 


(a)  Illustrative  example:  Spruce  Lake 
Bog 

(Natural  Landmark  Brief) 

1.  Site:  Spruce  Lake  Bog,  Fond  du  Lac 
County,  Wisconsin 

2.  Description:  This  150-acre  northern  bog 
dominated  by  black  spruce  and  tamarack 
includes  the  central  35-acre,  shallow, 
brown-water,  acid  Spruce  Lake,  with  vege- 
tation zonation  well  defined  from  this 
open  water  pond  to  the  floating  mat,  open 
bog  and  finally  adjacent  bog  forest  which 
serves  as  an  excellent  buffer.  The  floating 
sphagnum  mat  contains  herbaceous  spe- 
cies such  as  cottongrass,  royal  fern,  pitcher 
plant,  roundleaved  sundew,  orchids  and 
creeping  heath  species  such  as  snowberry, 
wintergreen  and  small  cranberry.  Low 
shrubs  occurring  on  the  mat  and  else- 
where are  leatherleaf,  huckleberry,  blue- 
berry, bog-rosemary,  and  Labrador-tea; 
high  shrubs  include  willows,  red-osier 
dogwood,  mountain-holly,  winterberry, 
bog  birch,  alder  and  poison-sumac;  and 
tree  species  besides  the  dominate  black 
spruce  and  tamarack  include  lesser  num- 
bers of  white  cedar,  white  birch,  yellow 
birch  and  red  maple.  The  site  lies  within 
the  northern  unit  of  the  26, 1 62-acre  Kettle 
Moraine  State  Forest  and  is  2  miles  north- 
west of  the  village  of  Dundee. 

3.  Owner:  Partly  owned  by  the  State  of  Wis- 
consin, administered  by  the  Bureau  of 
Parks  and  Recreation,  Department  of 


Natural  Resources  and  designated  Wis- 
consin Scientific  Area  No.  59,  and  partly 
owned  by  three  private  individuals. 

4.  Proposed  by:  Inland  Wetlands  theme  study. 

5.  Significance:  This  site  is  a  superb,  unspoiled 
example  of  a  northern  bog  and  is  the  best 
example  known  to  the  evaluator  in  the  en- 
tire Midwest.  It  is  also  the  farthest  south 
predominantly  black  spruce  bog  in  Wis- 
consin and  possesses  a  relict  flora  and 
fauna  from  early  post-glacial  times.  It  is  an 
exceptional  illustration  of  bog  vegetational 
zonation. 

6.  Land  use:  Aside  from  duck  hunting  from  a 
few  scattered  blinds  on  the  private  land 
parcel,  primary  use  of  the  publicly  owned 
tract  is  for  teaching  and  research. 

7.  Dangers  to  integrity:  There  has  been  some 
poaching  of  black  spruce  apparently  for 
Christmas  trees,  in  the  past.  Heavy  use  by 
classes  has  caused  the  formation  of  a  wide 
swath  of  trails  leading  through  sections  of 
the  bog,  making  the  construction  of  a 
boardwalk  possibly  necessary  to  prevent 
further  trampling  which  has  occurred  to 
an  unacceptable  degree. 

8.  Special  conditions:  None 

9.  Studied  by:  Dr.  William  S.  Brooks,  Associ- 
ate Professor  of  Biology,  Ripon  College, 
Ripon,  Wisconsin. 

September  1973 


63.5  Bureau  of  Forestry 

Also  located  in  the  Department  of  Natu- 
ral Resources,  the  Bureau  of  Forestry  is 
responsible  for  administration,  manage- 
ment, and  operations  and  maintenance  of 
the  state  forest  system.  This  Bureau  is  also 
responsible  for  administering  Wisconsin's 
Wild  River  Program  (See  section  63.9.) 

Wisconsin  Statute  28.04  clearly  states 
"The  primary  use  of  forests  is  silviculture 
and  the  growing  of  recurring  forest  crops, 
with  scenic  values,  outdoor  recreation,  pub- 
lic hunting,  and  stabilization  of  stream  flow 
as  extra  benefits"  (see  Technical  Appendix 
63(d)),  However,  this  stance  is  moderated 
by  a  later  provision  supporting  multiple 
use:  ".  .  .  full  recognition  must  be  given  to 


§63.5] 


WISCONSIN     633 


the  principle  of  multiple  use,  including  des- 
ignation of  special  use  tracts  ranging  from 
natural  areas  receiving  a  high  degree  of 
protection  to  recreation  sites  with  appro- 
priate facilities." 

It  is  this  latter  provision  that  has  permit- 
ted the  use  of  selected  state  forest  lands  for 
natural  area  preservation  purposes.  Of 
greatest  importance  is  the  wilderness  cor- 
ridor along  two  of  the  state's  finest  rivers 
and  intensive  resource  protection  efforts 
along  four  other  exceptional  waterways 
(three  of  the  rivers  have  been  designated  as 
state  wild  rivers).  River  corridor  protec- 
tion zones  range  from  400  feet  to  one- 
quarter  mile  in  width.  The  intent  is  to  con- 
trol these  zones  through  fee  simple  acquisi- 
tion. To  date  the  degree  of  accomplishment 
toward  the  acquisition  goals  varies  from 
river  to  river.  Those  rivers  which  have  been 
encased  by  state  forest  boundaries  for  a 
long  period  of  time  (i.e.,  Brule  and  Flam- 
beau) are  closer  to  full  protection,  75  to  80 
percent  state  ownership,  than  those  re- 
cently designated  as  wild  rivers. 

In  addition  to  river  corridor  protection, 
there  are  lakes,  bogs,  wetlands,  and  unusual 
timber  stands  that  are  receiving  attention  as 
resources  that  should  be  preserved  in  their 
natural  state.  However,  the  status  of  these 
designations  is  undergoing  a  major  transi- 
tion as  a  result  of  the  current  Department 
of  Natural  Resources  master  planning 
process.  There  is  every  indication  that  there 
will  be  a  substantial  increase  in  designations 
that  emphasize  preservation  of  unique 
scenic,  wild,  and  natural  areas.  (See  section 
63.7.) 

Wisconsin's  state  forests  comprise  ap- 
proximately 450,000  acres  in  nine  units, 
most  of  which  are  located  in  the  less  popu- 
lated regions  of  the  state.  Although  the 
early  statutory  references  emphasize  the 
importance  of  wood  production,  recent 
years  have  brought  a  decided  change  in 
management  philosophy  with  recreation 
and  preservation  objectives  often  taking 
precedence  over  those  of  wood  production. 
As  evidence  of  this  trend,  those  forests 


closest  to  major  population  concentrations 
are  referred  to  as  recreational  forests  and 
managed  primarily  for  outdoor  recreation 
purposes. 

State  forest  lands  have  been  acquired 
through  conveyance  from  the  federal  gov- 
ernment, private  donation,  and  fee  simple 
acquisition.  Condemnation  procedures 
were  only  used  on  one  state  forest  and  they 
are  no  longer  applicable  to  state  forest  ac- 
quisition (due  to  a  State  Supreme  Court 
decision).  Some  of  the  most  significant  pri- 
vate donations  have  been  made  by  forest 
and  power  supply  industries.  These  dona- 
tions are  mentioned  because  they  consisted 
primarily  of  parcels  bordering  three  of  the 
state's  finest  rivers  (Brule,  St.  Croix,  and 
Flambeau)  and  will  represent  the  nucleus 
for  scenic  and  natural  area  preservation 
units  within  these  forests. 

The  state  forests  have  preserved  vast 
tracts  of  undeveloped  lands  for  a  myriad  of 
public  uses  while  protecting  them  from 
short-term  exploitation.  Almost  every  form 
of  recreation  conceivable  is  accommodated 
on  these  lands  as  well  as  wood  production, 
watershed  protection,  and  preservation  of 
unique  natural  features. 


(a)  Illustrative  example:  Flambeau  River 
Hemlock — Hardwood  Forest 

(Natural  Landmark  Brief) 

1.  Site:  Flambeau  River  Hemlock-Hardwood 
Forest,  Sawyer  County,  Wisconsin 

2.  Description:  This  360-acre  landmark  tract, 
already  designated  a  State  Scientific  Area, 
is  located  within  the  much  larger  85,936- 
acre  Flambeau  River  State  Forest.  The 
360-acre  Scientific  Area  lies  within  the 
3,000-acre  "Big  Block"  of  old-growth 
timber  that  was  missed  by  severe  fires  in 
the  1930's;  however,  the  Scientific  Area  is 
located  in  the  least  disturbed  area  of  the 
"Big  Block."  This  old-growth  northern 
hardwood-hemlock  forest  consists  mainly 
of  hemlock,  yellow  birch  and  sugar  maple 
with  white  ash,  elm,  and  some  very  large 
white  pine.   Basswood,  ironwood,  red 
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maple  and  white  cedar  also  occur  in  the 
forest  which  has  a  typical  herb  and  shrub 
understory.  Whitetailed  deer,  black  bear, 
coyote,  eagles,  ruffed  grouse  and  pileated 
woodpecker  are  some  of  the  wildlife  spe- 
cies that  are  known  to  occur  on  the  site. 
The  ecology  of  this  area  is  the  subject  of  at 
least  three  articles.  The  site  is  located  ap- 
proximately 20  miles  southwest  of  Park 
Falls. 

3.  Owner:  State  of  Wisconsin,  administered  by 
the  Department  of  Natural  Resources  as  a 
part  of  Flambeau  River  State  Forest. 

4.  Proposed  by:  Dr.  Alton  Lindsey  and  Dr.  Ed- 
ward Flaccus  in  two  separate  Eastern  De- 
ciduous Forest  theme  studies. 

5.  Significance:  Although  this  forest  type  once 
covered  millions  of  acres  in  the  northern 
lake  States,  this  area  is  now  the  best  and 
largest  remnant  of  the  old  growth 
conifer-hardwood  forest  in  Wisconsin. 
The  area  will  serve  for  comparison  with 
other  portions  of  the  State  Forest  which  is 
under  varying  degrees  and  types  of  man- 
agement. 

6.  Land  use:  Since  the  site  has  been  designated 
a  State  Scientific  Area,  it  is  devoted  to  edu- 
cational and  research  use  only.  Eight  per- 
manent photo  stations  are  established 
within  this  site  for  continued  documenta- 
tion of  natural  changes.  Most  of  the  south 
half  of  the  Scientific  Area  was  fenced  as  a 
deer  enclosure  to  serve  as  a  control  for 
long-term  study  of  browsing  impact.  Pro- 
tection from  fire  and  deer  are  the  only 
management  measures  anticipated. 

7.  Dangers  to  integrity:  Recreational  demands 
in  Flambeau  River  State  Forest  have  been 
increasing  rapidly;  a  trail  runs  through 
this  tract  and  is  open  to  hikers  in  summer 
and  to  snowmobiles  in  winter.  There  is 
evidence  that  the  deer  population  has  hin- 
dered replacement  of  the  hemlock  lost  to 
blowdowns  and  probably  will  continue  to 
do  so  in  the  northern  half  of  the  area  out- 
side the  enclosure. 

8.  Special  conditions:  The  site  is  also  recog- 
nized as  a  Society  of  American  Foresters 
Natural  Area. 

9.  Studied  by:  Dr.  Philip  B.  Whitford,  Profes- 
sor of  Botany,  The  University  of  Wiscon- 
sin at  Milwaukee. 

September  1973 


63.6  Bureau  of  Fish  and  Wildlife 
Management 

The  Department  of  Natural  Resources 
has  complete  responsibility  for  the  state's 
fisheries  and  the  Fish  Management  Section 
of  the  Bureau  of  Fish  and  Wildlife  Man- 
agement carries  out  this  function  within  the 
Department.  The  Fish  Management  Sec- 
tion has  as  its  primary  function  the  per- 
petuation of  a  viable  fishery.  For  the  pur- 
pose of  this  paper,  only  those  functions  re- 
lated to  habitat  protection  will  be  discussed. 

Under  Wisconsin  Statute  23.09(2)(c),  the 
Department  of  Natural  Resources  is 
granted  the  authority  to  "Designate  such 
localities  as  it  shall  find  to  be  reasonably 
necessary  to  secure  the  perpetuation  of  any 
species  of  fish  and  the  maintenance  of  an 
adequate  supply  thereof,  as  fish  refuges, 
for  the  purpose  of  providing  safe  retreats  in 
which  fish  may  breed  and  replenish  adja- 
cent fishing  waters."  Through  the  use  of 
this  authority,  approximately  71,633  acres 
of  land  in  193  properties  serving  either  as 
hauitat  or  fishing  access  has  been  acquired. 
Whether  for  habitat  or  access  the  prepon- 
derance of  this  acreage  is  in  a  natural  state. 
Some  modifications  such  as  stream  bank 
plantings  or  removal  of  beaver  dams  are 
carried  out  for  the  purpose  of  improving 
the  fishery  but  they  are  usually  of  a  minor 
magnitude. 

An  annual  operations  budget  of  $4.6  mil- 
lion and  almost  all  acquisition  and  devel- 
opment funds  are  derived  from  the  sale  of 
licenses  and  federal  taxes  on  fishing 
equipment  which  is  returned  to  the  state. 
Some  federal  Land  and  Water  Conserva- 
tion Fund  monies  have  been  received  for 
projects  with  significant  recreation  values. 

A  description  of  the  Wildlife  Manage- 
ment Section's  involvement  in  natural  area 
preservation  projects  would  read  identical 
to  that  of  the  description  of  the  Fish  Man- 
agement Section.  The  authority  to  acquire 
and  manage  habitat  is  included  under  Wis- 
consin Statute  23.09(2)(b).  Revenue  from 
license  sales  and  federal  taxes  on  arms  and 
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ammunition  support  a  $3.2  million  opera- 
tions budget  and  a  substantial  acquisition 
program  that  has  on  occasion  reached  be- 
yond the  million  dollar  level. 

The  primary  difference  between  the  two 
programs  is  one  of  magnitude.  The 
Wildlife  Management  Section  controls  six 
times  more  land,  396,700  acres  in  316 
properties,  than  does  the  Bureau  of  Fish 
Management.  While  some  intensive  man- 
agement is  carried  out  on  certain  "wildlife" 
controlled  properties,  the  vast  majority  is 
left  to  evolve  naturally.  Certain  portions  of 
individual  properties  have  recognized 
unique  qualities  and  are  protected  from  in- 
appropriate uses  or  developments.  As  use 
intensifies,  specific  use  designations  will,  by 
necessity,  be  increased  to  protect  fragile  en- 
vironments. As  a  point  of  interest,  Wiscon- 
sin spends  more  revenue  on  the  acquisition 
of  fish  and  wildlife  habitat  than  any  other 
state  in  the  nation. 


(a)  Illustrative  example:  Ridges  Sanctuary — 
Toft's  Point — Mud  Lake  Area 

(Natural  Landmark  Brief) 

(Proposed  enlargement  of  a  previously  designated 
natural  landmark) 

1.  Site:  Ridges  Sanctuary-Toft's  Point-Mud 
Lake  Area,  Door  County,  Wisconsin 

2.  Description:  The  746-acre  Ridges 
Sanctuary,  designated  a  natural  landmark 
in  October  1967,  will  be  expanded  to  in- 
clude the  adjacent  Toft's  Point  site  and  the 
Mud  Lake  Wildlife  Area  thus  bringing  the 
total  acreage  to  2100.  Ridges  Sanctuary 
contains  some  16  sand  ridges  that  progress 
inland  from  the  shoreline,  4  to  5  feet  in 
height,  25  to  100  feet  in  width  and  about  1 
mile  in  length.  The  sand  ridges  provide 
dry  conditions  for  the  growth  of  boreal 
forest,  while  in  the  swales  bogs  containing 
some  open  water  and  abundant  typical  bog 
species  have  developed.  Species  diversity  is 
extremely  high,  including  25  of  the  45  spe- 
cies of  orchids  identified  in  Wisconsin. 
Unique  opportunities  are  available  to  ob- 


serve complete  vegetation  succession  from 
open  water  to  climax  boreal  forest.  The 
Toft's  Point  eastern  boundary  stops  at  the 
shore  of  Lake  Michigan  with  more  than  a 
mile  of  wave-cut  dolomitic  cliffs.  Other 
features  include  a  spruce-tamarack  bog  in 
the  northwest  corner,  white  cedar-spruce 
lowlands  and  aquatic  vegetation  along  the 
shore  of  the  bay,  and  a  southwest  sector 
consisting  of  ridge  and  swale  topography 
on  which  are  mixed  stands  of  large  red  and 
white  pines,  hemlock  and  northern  hard- 
woods. Mud  Lake  is  a  shallow,  muck- 
bottomed,  160-acre  lake  which  is  fed  by 
two  streams  and  various  springs.  Its  pres- 
ence over  limestone  has  allowed  for  the 
development  of  freshwater  marsh  domi- 
nated by  cattails  rather  than  the  more  typi- 
cal acid  bog  vegetation  so  characteristic  at 
this  latitude.  The  site  is  centered  2.5  miles 
northeast  of  the  village  of  Baileys  Harbor. 

3.  Owner:  Mud  Lake  Wildlife  Area,  960  acres 
in  size,  is  owned  by  the  State  of  Wisconsin, 
and  is  administered  by  the  Department  of 
Natural  Resources.  Toft's  Point,  340  acres 
in  size,  is  owned  by  the  University  of  Wis- 
consin at  Green  Bay.  Ridges  Sanctuary, 
800  acres  in  size,  has  760  acres  under  own- 
ership of  the  Ridges  Sanctuary,  a  private 
corporation,  and  40  acres  leased  from 
Door  County. 

4.  Proposed  by:  Ridges  Sanctuary  became  a 
natural  landmark  in  1967.  The  Toft's 
Point  addition  was  derived  from  Dr.  Alton 
Lindsey  and  Linda  Escobar's  Eastern  De- 
ciduous Forest  theme  study,  while  the 
Mud  Lake  Wildlife  Area  addition  was  de- 
rived from  Dr.  Richard  Goodwin  and  Dr. 
William  Niering's  Inland  Wetlands  of  the 
United  States  theme  study. 

5.  Significance:  Ridges  Sanctuary  is  significant 
because  of  the  series  of  sand  ridges  with 
associated  boreal  forest  and  bog  vegeta- 
tion, unusually  high  species  diversity,  and 
excellent  illustrations  of  plant  succession. 
Toft's  Point  is  in  essentially  virgin  condi- 
tion, including  the  best  mixed  stand  of 
large  red  and  white  pines,  hemlock,  and 
northern  hardwoods  on  the  western  shore 
of  Lake  Michigan.  The  Mud  Lake  Wildlife 
Area  is  a  wild,  aesthetically  pleasing, 
floristically  diverse  area  with  abundant 
wildlife.  The  lack  of  bog  vegetation  is  un- 
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usual  for  this  latitude  in  Wisconsin.  The 
three  units  together  result  in  an  extremely 
diverse  ecological  area. 

6.  Land  use:  Ridges  Sanctuary  is  managed  as  a 
natural  area,  and  includes  a  few  construc- 
ted trails  and  foot  bridges.  It  is  open  to  the 
public.  Toft's  Point  is  also  managed  as  a 
natural  area  and  is  used  for  teaching  and 
research  and  includes  three  small  cabins. 
On  Mud  Lake,  duck  hunting  is  allowed 
and  a  few  old  duck  blinds  are  scattered 
around  the  lake. 

7.  Dangers  to  integrity:  No  appreciable  dan- 
gers. 

8.  Special  conditions:  The  combination  of  the 
three  contiguous  sites  results  in  roughly 
three  large  land  parcels  trending  north 
and  south. 

9.  Studied  by:  J.  Herbert  Heger  in  1967;  Dr. 
Philip  W.  Whitford,  Professor  of  Botany, 
University  of  Wisconsin  at  Milwaukee  in 
1972;  Dr.  William  S.  Brooks,  Associate 
Professor  of  Biology,  Ripon  College,  Ri- 
pon,  Wisconsin  in  1973. 

April  1974 


D.  Related  Programs  and 
Legislation 

63.7  Master  planning 

The  Wisconsin  Department  of  Natural 
Resources  controls  660  individual  proper- 
ties. Most  of  these  properties  were  acquired 
under  statutory  authorities  that  stress  sec- 
uring a  wide  variety  of  public  benefits  with- 
out compromising  the  principal  acquisition 
objectives.  Individual  bureaus  such  as  Parks 
and  Recreation  and  Fish  and  Wildlife  Man- 
agement have  made  various  use  designa- 
tions on  the  properties  under  their  admin- 
istration as  a  reaction  to  conflicting  uses  or 
resources  deterioration.  This  process  has 
always  been  of  a  negative  nature  in  that  it 
usually  prohibits  rather  than  permits  a 
given  activity. 

Recent  years  have  brought  great  in- 
creases in  the  numbers  of  people  using  pub- 
lic lands  and  the  kinds  of  activities  needing 


accommodation.  A  piecemeal  approach  to 
eliminating  conflicts  and  resource  dete- 
rioration has  led  to  prolonged  antagonisms, 
arbitrary  decisions,  and  inequitable  treat- 
ment of  various  interest  groups.  A  preven- 
tive approach  based  on  a  reasonable  degree 
of  concensus,  resource  capacities  and  citi- 
zen desires  has  been  adopted  as  an  alterna- 
tive; it  is  simply  referred  to  as  master  plan- 
ning. 

Master  planning  is  administratively  au- 
thorized from  within  the  Department  of 
Natural  Resources.  The  process,  which  is 
described  in  detail  in  Technical  Appendix 
63(e),  has  been  developed  and  is  enforced 
internally.  Briefly  stated,  the  process  in- 
volves a  multi-disciplined  staff  and  interest 
group  analysis  of  a  given  property's  poten- 
tial to  meet  public  needs.  Once  these  poten- 
tials are  identified,  they  are  phrased  as  a 
property  goal  and  objectives  are  set  to 
achieve  that  goal.  These  may  involve  direc- 
tion and  limit  of  specific  developments  or 
designation  of  different  use  areas  including 
various  resource  protection  categories.  The 
planning  and  review  process  is  lengthy  and 
culminates  in  Natural  Resource  Board  ap- 
proval of  the  master  plan.  Once  approved, 
any  significant  changes  in  the  master  plan 
must  be  approved  by  the  Natural  Resources 
Board.  All  biennial  budgetary  decisions 
must  be  in  accordance  with  the  property 
master  plan. 

The  significance  of  this  process  as  it  re- 
lates to  natural  area  preservation  promises 
that  formal  designations  of  natural  areas, 
wild  areas,  wilderness  lakes,  etc.,  and  ap- 
propriate implementation  plans  will  institu- 
tionalize the  natural  area  values  of  these 
properties  and  by  so  doing,  tend  to  insure 
their  perpetuation. 

This  is  a  new  and  major  undertaking. 
The  great  diversity  of  interests,  manage- 
ment considerations,  and  resource  capabili- 
ties that  must  be  considered  dictate  that  the 
process  will  not  be  quickly  completed.  For- 
mally approved  in  September  of  1975, 
property  master  planning  has  started  and 
six  properties  have  been  completed.  Natu- 
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ral  area  protection  designations  totalling 
4,260  acres  have  been  made  on  three  of  the 
six  properties. 

Because  many  of  the  Department's  prop- 
erties already  serve  their  intended  uses, 
they  will  not  require  master  plans.  A  prior- 
ity system  has  been  developed  by  the  Master 
Planning  Coordinating  Committee  which 
will  insure  early  consideration  of  those 
properties  in  greatest  need  of  master  plan- 
ning. 


63.8  Policy  on  Wild  Resources 

Established  as  an  official  directive  of  the 
Natural  Resources  Board,  the  Policy  on 
Wild  Resources  was  adopted  in  December 
1973  (see  Technical  Appendix  63(f)).  Al- 
though most  Department  of  Natural  Re- 
sources Programs  are  capable  of  achieving 
a  degree  of  natural  area  preservation,  they 
do  not  have  as  a  singular  goal  the  preserva- 
tion of  wild  areas  solely  for  the  purpose  of 
retaining  wild  area  qualities.  This  policy 
eliminates  the  need  to  prove  recreation, 
scenic,  or  scientific  virtues. 

The  Board  policy  formed  a  Wild  Re- 
sources Advisory  Council  with  representa- 
tion from  four  other  related  advisory  coun- 
cils, the  U.S.  Forest  Service  and  six  at-large 
members  appointed  by  the  secretary  (ad- 
ministrative head  of  the  agency)  of  the  De- 
partment of  Natural  Resources.  The  Advi- 
sory Council  is  to  aid  the  Department  of 
Natural  Resources  in  reviewing  potential 
sites  for  inclusion  into  the  Wild  Resources 
System. 

The  policy  further  outlines  criteria,  and 
management  guidelines  for  wild  resource 
areas.  The  general  categories  are: 

(1)  wilderness  areas 

(2)  wild  areas 

(3)  natural  areas 

(4)  scientific  areas 

(5)  wild,  scenic  and  recreational  rivers 

(6)  wild  and  wilderness  lakes 

(7)  wilderness  lakes 

(8)  wild  lakes 


Certain  of  the  categories  such  as  scientific 
areas  and  wild  rivers  as  well  represented  by 
existing  designations.  Others  will  not  be 
applied  until  the  Department's  master 
planning  process  progresses  further.  In  re- 
ality, the  greatest  use  of  this  policy  will  be  in 
application  to  lands  within  the  boundaries 
of  existing  public  properties.  However,  the 
importance  of  this  categorization  should 
not  be  underestimated  from  a  preservation 
standpoint.  It  will  aid  in  the  retention  of 
existing  wild  resources  and  add  emphasis  to 
acquisition  and  consolidation  of  lands 
within  existing  public  boundaries. 


63.9  Wild  Rivers  Act 

Section  30.26  of  the  Wisconsin  Statutes 
establishes  a  Wild  Rivers  Program  and  as- 
signs the  responsibility  for  implementing 
the  Program  to  the  Department  of  Natural 
Resources  (see  Technical  Appendix  63(g)). 
The  Legislature  has  granted  the  usual  im- 
plementation powers  to  the  Department 
with  one  major  exception:  the  Legislature 
withheld  the  authority  to  designate  the 
waterways  to  be  included  in  the  system.  At 
the  time  of  passage,  three  rivers  were  in- 
cluded in  the  system:  the  Pine,  Pike,  and 
Popple. 

The  Department  of  Natural  Resources 
assigned  the  Wild  Rivers  Program  to  the 
Bureau  of  Forestry  which  was  already  re- 
sponsible for  managing  the  shorelands  of 
three  other  principal  river  corridors  (Bois 
Brule,  St.  Croix,  and  Flambeau;  see  Tech- 
nical Appendix  63(h)).  Bureau  responsibili- 
ties include  recommending  stretches  of 
streams  to  be  included  in  the  wild  river  sys- 
tem, coordinate  Department  activities  af- 
fecting designated  wild  rivers,  aid  local 
units  of  government  with  shoreline  zoning, 
and  prepare  plans  and  recommend  legisla- 
tion to  designate  additional  rivers  as  wild. 

Program  success  has  been  erratic.  Rivers 
such  as  the  Flambeau  and  Bois  Brule  have 
been  in  a  relatively  protected  state  for  many 
years  with  high  percentages  of  public  shore- 
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land  ownership.  In  contrast,  the  recently 
designated  wild  rivers,  Pine,  Pike,  and  Pop- 
ple have  substantial  segments  of  privately- 
owned  shoreline  and  the  riparian  owners 
are  not  supportive  of  public  acquisition.  In 
particular,  they  fear  condemnation,  which 
has  not  been  discussed  at  the  agency  level. 
In  fact,  there  is  some  question  as  to  whether 
eminent  domain  applies  to  the  Wild  Rivers 
Program.  Fee  simple  acquisition  budget  is 
presently  $132,000  per  year  with  some  op- 
portunity for  50  percent  federal  cost- 
sharing.  There  are  no  full-time  staff  mem- 
bers, but  projects  are  assigned  to  existing 
staff.  It  should  be  noted  that  if  an  unusually 
good  acquisition  opportunity  presented  it- 
self, the  necessary  funding  would  in  all 
probability  be  found,  even  if  it  exceeded  the 
budgetary  limitations. 

In  a  separate  act  by  the  Legislature  (WS 
30.27;  see  Technical  Appendix  63(i)),  St. 
Croix  River  was  identified  for  preservation 
of  its  scenic  and  recreactional  assets.  How- 
ever, rather  than  authorize  an  acquisition 
program,  the  Department  of  Natural  Re- 
sources was  directed  to  develop  zoning 
quidelines  which  would  protect  the  St. 
Croix'  principal  assets.  (See  Technical  Ap- 
pendix 63(j).)  Local  units  of  government 
were  required  to  adopt  and  enforce  zoning 
ordinances  that  conformed  to  or  were  more 
stringent  than  those  specified  by  the  De- 
partment guidelines. 

As  promulgated,  the  guidelines  will  re- 
sult in  only  minor  changes  in  the  present 
land  use  development  pattern  (rural  and 
second  home  residential  development).  If 
stringently  enforced,  the  set-back  require- 
ments and  prohibition  of  negative  removal 
within  the  set-back  zone  may  have  some 
preservation  value. 


63.10  Endangered  Species  A ct 

Wisconsin's  Endangered  Species  Act  (WS 
29.415;  see  Technical  Appendix  63(k)) 
places  its  greatest  emphasis  on  identifying 
endangered  species  (fauna  only),  and  ap- 


prehension and  penalties  of  those  persons 
trafficking,  in  any  unapproved  way,  in  the 
taking,  sale,  or  any  consumptive  use  of  an 
endangered  species.  There  is  however,  no 
additional  funding  provided  over  and 
above  existing  Department  revenue  which 
amounts  to  $23,000  annually,  and  only  a 
few  people  in  the  Department  devote  part 
of  their  time  to  endangered  species  proj- 
ects. Still,  the  Act  has  had  a  positive  impact 
on  protecting  valuable  habitats.  The  master 
planning  process  includes  consideration  of 
endangered  species  and  their  habitat  re- 
quirements. Another  regulatory  program, 
the  Wisconsin  Environmental  Protection 
Act  (WS  1.11)  requires  full  documentation 
of  any  project  that  may  impact  on  an  en- 
dangered species,  and  if  that  impact  is  of  a 
negative  nature,  it  could  well  mean  the  re- 
fusal of  a  Department  of  Natural  Resources 
regulated  permit.  Public  projects  and  pro- 
grams are  likely  to  be  modified  or  even 
terminated  if  there  is  a  known  threat  to  an 
endangered  species.  It  is  important  to  note 
that  the  law  does  not  entail  independent 
police  powers  capable  of  preventing  loss  or 
damage  to  endangered  species  habitat  on 
private  lands. 

Eighteen  species  of  endangered  animals 
have  been  identified  by  the  Department  of 
Natural  Resources  Endangered  Species 
Committee.  In  addition,  three  other  lists 
have  been  compiled  to  identify  extirpated 
animals,  threatened  animals,  and  animals 
with  watch  status.  (See  Technical  Appendix 
63(1).)  It  is  hoped  that  by  identifying  these 
different  categories,  the  public  and  public 
agencies  will  be  made  aware  of  these  species 
and  their  habitat  needs. 


63.11   Flood  plain  and  shor eland 
zoning  legislation 

Flood  plain  zoning  (WS  87.30)  and  shore- 
land  zoning  (WS  59.971  and  144.26)  were 
both  adopted  for  the  principal  purpose  of 
controlling  development  within  flood  plain 
and  shoreland  zones  (see  Technical  Ap- 


§§63.72,  63.13,  63.14] 


Wisconsin     639 


pendix  63(m)).  Preservation  of  natural  re- 
source areas  is  mentioned  but  in  effect  it  is 
generally  a  secondary  consideration  that 
results  from  some  other  primary  provision 
of  an  adopted  ordinance.  One  exception  to 
this  statement  is  where  wetlands  abut  a  river 
or  lake.  In  some  instances  they  have  been 
given  protection  through  these  ordinances. 
However,  this  may  be  attributed  more  to 
the  state's  authority  over  public  waters 
rather  than  local  land  use  control. 

All  72  Wisconsin  counties  are  required  to 
adopt  shoreland  zoning  ordinances  which 
meet  criteria  established  by  the  Department 
of  Natural  Resources.  Should  a  county  not 
adopt  a  suitable  ordinance,  one  will  be  im- 
posed on  it  by  the  Department.  Administra- 
tion and  enforcement  will  still  be  local  re- 
sponsibilities. The  same  general  provisions 
apply  to  flood  plain  zoning. 


63.12  Coastal  Zone  Management 
Program 

Wisconsin's  Great  Lakes  shoreline  con- 
sists of  620  miles  along  Lake  Michigan  and 
Lake  Superior  which  receives  some  protec- 
tion through  the  state's  shoreland  zoning 
law.  (See  section  63.11.) 

Federal  grants  to  the  state  for  a  coopera- 
tive Coastal  Zone  Management  Program 
began  June  1,  1974,  with  a  federal  grant  of 
$208,000  and  total  with  state  matching 
funds  of  $353,215.  The  first  year  planning 
program  was  concerned  primarily  with  a 
coastal  resource  inventory  and  identifying 
the  coastal  planning  area.  This  area  was 
identified  as  the  15  counties  adjoining  the 
two  Lakes.  The  inventory  was  on  a  county- 
by-county  basis  in  which  the  Curtis  vegeta- 
tion classifications  were  used.  Remnant 
vegetation  communities  were  documented 
in  the  shoreland. 

For  the  second  year  beginning  June 
1975,  the  state  received  a  federal  grant  of 
$340,600.  The  inventory  identifying  fragile 
and  unique  ecosystems  was  completed  and 
areas  of  critical  state  concern  were  desig- 


nated. These  areas  are  only  on  publicly- 
owned  or  managed  land.  Currently  an  ex- 
tension of  the  second  year  grant  is  being 
requested. 

The  Program  is  coordinated  by  the  State 
Planning  Office  with  a  staff  of  four.  How- 
ever, one  person  in  the  Department  of  Nat- 
ural Resources,  one  in  the  State  University 
Extension  Program  and  three  at  the  re- 
gional, multi-county  level  planning  offices 
are  also  funded  by  the  Program  in  addition 
to  the  staff  of  four. 


63.13   Conservation  easements 

There  are  several  Wisconsin  statutes 
which  refer  to  easements  (see  Technical 
Appendix  63(n)).  The  Wisconsin  Depart- 
ment of  Natural  Resources,  according  to 
Wisconsin  Statute  23.09(10),  may  acquire 
"negative  easments,  restrictive  covenants, 
covenants  running  with  the  land,  and  all 
rights  for  use  of  property  of  any  nature 
whatsoever,  however  dominated,  which 
may  be  lawfully  acquired  for  the  benefit  of 
the  public." 

Any  restriction  on  land  by  covenant  or 
easement  is  enforceable  by  the  public  body 
which  is  the  beneficiary  of  the  covenant  or 
easement  (WS  236.293). 

A  third  section  of  the  Wisconsin  Statutes 
(893. 1 5)  provides  that  "easements,  or  cove- 
nants restricting  the  use  of  real  estate"  are 
enforceable  for  60  years.  The  statute  fur- 
ther provides  that  the  holder  of  the  restric- 
tion can  renew  his  interest  in  it  for  addi- 
tional 60  year  periods  indefinitely. 


E.  Information  and  Bibliography 


63.14  Key  information  contacts 

State: 

Coastal  Zone  Management  Development 
Program 
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State  Planning  Office 
Department  of  Administration 
B-130,  1  West  Wilson  Street 
Madison,  Wisconsin  53702 
(608)  266-3687 

Staff  Naturalist 

Bureau  of  Parks  and  Recreation 

Department  of  Natural  Resources 

Box  450 

Madison,  Wisconsin  53701 

(608)266-2621 

Staff  Specialist 

Bureau  of  Real  Estate 

Department  of  Natural  Resources 

Box  450 

Madison,  Wisconsin  53701 

(603)266-2621 

Staff  Liaison,  Wild  Resources  Advisory 

Council 
Chairman,  Master  Plan  Coordinating 

Committee 
Department  of  Natural  Resources 
Box  450 

Madison,  Wisconsin  53701 
(608)266-2621 


Comprehensive  Fish  and  Wildlife  Planner 

Department  of  Natural  Resources 

Box  450 

Madison,  Wisconsin  53701 

(608)266-2621 

Federal  Aids  Coordinator 

Department  of  Natural  Resources 

Box  450 

Madison,  Wisconsin  53701 

(608)266-2621 

Administrator 

Scientific  Areas  Preservation  Council 

Program 
Department  of  Natural  Resources 
Box  450 

Madison,  Wisconsin  53701 
(608)266-2621 

Botanist 

Scientific  Areas  Preservation  Council 

Program 
Department  of  Natural  Resources 
Box  450 

Madison,  Wisconsin  53701 
(608)266-2621 
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A.  Introduction  to  State  Natural 
Area  Activities 


B.  Natural  Resource  Agencies 


64.1   Overview 


64.3   Wyoming  Recreation  Commission 


There  is  a  very  limited  amount  of  natural 
area  activity  within  the  autonomous  state 
agencies  discussed  in  this  Chapter.  The 
Game  and  Fish  Department  manages  its 
areas  primarily  for  hunting  and  fishing 
purposes.  The  Recreation  Commission 
places  great  emphasis  on  Wyoming's 
pioneer  history  and  most  of  its  sites  are 
historic  in  nature.  Most  of  the  state  parks 
center  around  lakes  and  reservoirs  where 
active  recreation  is  the  primary  offering. 
The  Commission's  historic  sites  and  trails 
are  afforded  much  protection  by  use 
restrictions  but  are  often  found  along 
highways  and  therefore  do  not  qualify  as 
natural  areas  for  this  study.  The  State  For- 
estry Division,  under  the  general  supervi- 
sion of  the  commissioner  of  Public  Lands, 
manages  all  of  the  state's  forests  on  a  multi- 
ple use-sustained  yield  basis  and  sets  no 
areas  aside  for  preservation. 

Land  use  related  activities  are  closely 
coordinated  between  local,  state  and  fed- 
eral agencies  since  the  federal  government 
owns  48  percent  of  the  state.  A  land  use  act 
has  been  passed  which  calls  for  the  designa- 
tion of  areas  of  critical  environmental  con- 
cern. None  have  been  designated  yet,  but 
nominations  are  currently  underway. 

No  endangered  species  program  or  legis- 
lation exists  in  the  state. 

Wyoming  Revised  Statutes  are  abbre- 
viated WRS. 


The  Wyoming  Recreation  Commission 
administers  a  total  of  1 14,076  acres  of  land 
and  water,  all  of  which  is  under  lease 
agreements  with  federal  agencies,  the 
Wyoming  Game  and  Fish  Department  and 
two  municipalities.  About  85  percent  is 
owned  by  the  federal  Bureau  of  Reclama- 
tion, another  large  portion  by  the  federal 
Bureau  of  Land  Management.  Although 
the  Commission  is  authorized  to  acquire 
land  by  grant,  dedication,  gift,  donation  or 
devise,  only  two  parcels,  with  negligible 
acreage,  have  been  acquired  since  the 
Commission's  inception  in  1967.  The 
Commission  does  not  have  the  power  of 
eminent  domain. 

State  parks,  historic  sites  and  historic 
trails  are  maintained  by  the  Commission. 
There  are  nine  state  parks  with  43,130 
acres,  37  historic  sites  with  640  acres  and 
five  historic  trails  of  undetermined  mile- 
age. The  historic  sites  and  trails  are  found 
along  the  highways  throughout  the  state. 
These  areas  are  relatively  undeveloped  and 
extensively  protected.  The  state  has  great 
pride  in  its  historic  resource  and  states  in  its 
information  brochures  that  "History  is  a 
non-renewable  resource!" 

Six  of  the  state  parks  are  centered  around 
lakes  and  reservoirs  and  are  heavily  used 
for  active  recreation.  The  remaining  three 
are  developed  to  protect  and  present 
unique  features  of  Wyoming's  landscape. 


64.2  Reference  chart 


Comprehensive  Other  Administering 

Natural  Area  Natural  Area  Agency 

System  (see  65 . 1 )       Activities 


Authority 


Units/ 
Acres 


state  park 
natural  area 


Recreation 
Commission 


administrative 


1/520 
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Only  one  of  these  could  be  considered  a 
natural  area.  This  is  the  520-acre  Sinks 
Canyon  State  Park,  where  amid  the  Rocky 
Mountains,  the  Popo  Agie  River  vanishes 
into  a  gaping  canyon  wall  cave  and  re- 
appears in  a  crystal-clear  trout-filled  spring 
pool. 

The  Commission's  budget  for  FY  1975- 
76  was  $2,755,552.  It  has  a  full  staff  of  58 
employees. 


64.4  Game  and  Fish  Department 
and  endangered  species 


as  endangered  or  threatened  on  the  federal 
list.  The  Rocky  Mountain  timber  wolf 
(Canis  lupus  irremotis)  is  classified  as  a  pred- 
ator by  the  state  and  therefore  is  not  pro- 
tected. Although  there  is  some  question  as 
to  whether  or  not  the  wolf  even  exists  in 
Wyoming,  the  state  could  not  receive  fed- 
eral funds  for  an  endangered  species  pro- 
gram unless  the  wolf  is  removed  from  clas- 
sification as  a  predator. 

The  Department's  1976-1977  budget  was 
$21,682,555,  $80,000  of  which  could  be 
used  for  acquisition.  There  is  a  full-time 
staff  of  approximately  300. 


The  Wyoming  Game  and  Fish  Depart- 
ment administers  253,186  acres  of  which 
108,592  acres  are  owned  in  fee.  The  re- 
mainder is  state,  federal  and  private  land 
held  by  lease  or  other  agreements.  Like  the 
Recreation  Commission,  Game  and  Fish 
cannot  exercise  the  power  of  eminent  do- 
main. 

The  vast  majority  of  these  lands  are  for 
hunting  and  fishing.  Twenty-two  areas 
comprising  11,784  acres  are  managed  pri- 
marily as  winter  range  and  elk  feed- 
grounds.  These  areas  have  a  minimal 
amount  of  management,  with  the  exception 
of  some  fencing  and  hay  storage  facilities, 
and  are  closed  to  hunting  in  the  winter.  (See 
Technical  Appendix  64(a)  for  a  list  of  game 
and  fish  areas.) 

Although  there  is  no  specific  legislation 
for  endangered  species,  there  are  various 
provisions  within  the  Game  and  Fish  laws 
for  "protected  species"  (WRS  23.1-10(u)). 
Acquisition  authority  is  provided  for  at 
WRS  23.1-10(c)  and  (d).  (See  Technical 
Appendix  64(b).) 

The  Department  has  published  a  list  of 
rare  and  endangered  wildlife  of  Wyoming 
(see  Technical  Appendix  64(c)),  but  no  ac- 
tive endangered  species  program  exists. 
The  state  does  not  qualify  for  cooperative 
agreements  with  the  U.S.  Fish  and  Wildlife 
Service  because  its  does  not  have  the  au- 
thority to  protect  all  species  presently  listed 


64.5  Department  of  Public  Land 
and  Farm  Loans  and  the 
Forestry  Division 


State  school  trust  lands  are  owned  and 
administered  by  the  Department  of  Public 
Land  and  Farm  Loans.  The  state  constitu- 
tion provides  for  the  State  Board  of  Land 
Commissioners  to  take  control,  direction, 
disposition  and  care  of  all  these  lands  that 
were  granted  and  may  be  granted  to  the 
state.  This  amounts  to  3.6  million  acres  of 
land.  Leases  are  obtained  from  the  De- 
partment for  mining  and  grazing. 

The  State  Forestry  Division  administers 
200,000  acres  of  state-owned  forested  land 
for  the  State  Board  of  Land  Commission- 
ers. The  Division  is  responsible  for  manag- 
ing these  lands,  under  the  multiple  use-sus- 
tained yield  principle,  for  the  support  of 
the  public  schools  and  other  institutions  for 
which  the  land  was  granted  or  acquired. 
Management  is  mainly  centered  around 
timber  harvesting,  fire  protection,  tree  re- 
generation, and  forest  pest  control. 

The  current  fiscal  year  budget  for  the 
Division  is  $546,300.  The  Division  has  a 
full-time  staff  of  20.  The  overall  budget 
figure  for  the  Department  of  Public  Land 
and  Farm  Loans  is  $1,063,545.  The  De- 
partment has  a  full-time  staff  of  50. 
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C.  Related  Programs  and  Legislation 

64 . 6  Critical  A  rea  Program 

In  March  of  1975,  the  Wyoming  Legisla- 
ture passed  a  State  Land  Use  Planning  Act 
(WRS  849-862;  Technical  Appendix  64(d)). 
This  was  the  outcome  of  work  done  by  the 
Wyoming  Conservation  and  Land  Use 
Study  Commission.  The  Act  created  a  per- 
manent Land  Use  Commission  and  a  citi- 
zen's advisory  committee  to  establish 
statewide  land  use  goals  and  policies.  The 
Commission  has  two  and  one-half  years  to 
develop  a  state  land  use  plan.  This  plan  calls 
for  the  designation  of  areas  of  critical  en- 
vironmental concern;  an  inventory  of  natu- 
ral resources  and  types  of  development  of 
greater  than  local  impact  (affecting  more 
than  one  county);  and  the  identification  of 
demographic  and  growth  trends.  Coordi- 
nation of  land  use-related  activities  of  local, 
state  and  federal  agencies  is  another  re- 
sponsibility of  the  Commission.  Since  the 
federal  government  owns  48  percent  of  the 
state's  land,  this  coordination  is  important 
to  insure  comprehensive  planning. 

After  the  state  has  prepared  its  plan,  local 
governments  are  to  develop  plans  consist- 
ent with  the  state  guidelines.  Financial  as- 
sistance of  $460,000  was  appropriated  by 
the  Legislature  for  use  by  the  state's  23 
counties  to  aid  in  developing  their  plans. 

To  date  no  critical  areas  have  been  desig- 
nated nor  has  the  inventory  of  natural  re- 
sources been  completed.  Nominations  for 
critical  areas  are  to  start  in  the  summer  of 
1976. 


D.  Information  and  Bibliography 

64.7  Key  information  contacts 

State: 

Assistant  Chief  Game  Warden 

Game  and  Fish  Department 

Cheyenne,  Wyoming  82002 

(307)777-7631 


Office  of  Land  Use  Administration 
Cheyenne,  Wyoming  82002 
(307)  777-7493 

Assistant  State  Forester 
State  Forestry  Division 
Capitol  Building 
Cheyenne,  Wyoming  82002 
(307)  777-7586 

State  Planning  Coordinators  Office 
Cheyenne,  Wyoming  82007 
(307)  777-7594 

Director 

Wyoming  Recreation  Commission 
604  East  25th  Street 
Cheyenne,  Wyoming  82002 
(307)  777-7695 

Chief 

Grants  Division 

Wyoming  Recreation  Commission 

604  East  25th  Street 

Cheyenne,  Wyoming  82002 

(307)  777-7550 

Planner 

Wyoming  Recreation  Commission 
604  East  25th  Street 
Cheyenne,  Wyoming  82002 
(307)  777-7695 

Chief 

State  Parks  Division 

Wyoming  Recreation  Commission 

604  East  25th  Street 

Cheyenne,  Wyoming  82002 

(307)  777-7550 


Private: 

President 

Wyoming  Outdoor  Council,  Inc. 

202HS.  Second 

P.O.  Box  67 

Laramie,  Wyoming  82070 

(307)754-5151  (ext.  27) 
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65 . 1  Introduction 

Arguably  the  most  significant  single 
means  for  protecting  natural  areas  by  state 
government  is  the  comprehensive  natural 
area  system.  Less  than  half  of  the  50  states 
have  such  systems  at  present,  and  the  sys- 
tems differ  considerably  from  state  to  state. 
The  key  point  for  the  present  study  in  de- 
termining whether  a  state  has  such  a  system 
is  whether  the  natural  areas  of  more  than  a 
single  agency  may  be  included.  The  system 
may  be  administered  by  one  agency,  but  if  it 
registers  or  dedicates  natural  areas  on  the 
lands  of  more  than  one  agency  or  on  the 
lands  of  one  or  more  agencies  and  the  pri- 
vate sector,  then  it  is  a  comprehensive  natu- 
ral area  system.  Naturally,  if  all  state  and 
private  land  in  the  state  is  eligible  for  inclu- 
sion, either  on  a  registry  of  natural  areas  or 
in  some  more  formal  system  of  legal  dedica- 
tion, a  truly  comprehensive  system  exists. 

The  significance  of  such  a  system  lies  in 
two  facts:  (1)  that  it  recognizes  the  impor- 
tance of  protecting  a  broad  spectrum  of 
natural  areas;  and  (2)  that  it  is  capable  of 
protecting  a  broader  spectrum  than  is  a 
single  agency.  Any  single  agency  program, 
as  the  concept  is  used  here  (although  it  may 
recognize  the  importance  of  protecting 
natural  areas),  is  confined,  with  few  excep- 
tions, to  protecting  areas  within  a  relatively 
narrow  range — for  example,  forest  types.  It 
may  be  that  all  the  resource  agencies  in  a 
particular  state  have  their  own  programs, 
so  that  in  fact  the  full  spectrum  is  repre- 
sented; but  this  would  be  by  chance. 


65.2  A  model  system 

Legislation  creating  a  comprehensive 
natural  areas  system  typically  begins  with  a 
declaration  of  findings  or  policy  and  a 
statement  of  goals.  The  findings  are  gen- 
erally to  the  effect  that  because  of  the 
growth  of  the  population  and  the  develop- 
ment of  the  economy  of  the  state,  it  is  neces- 
sary and  desirable  that  portions  of  the 


state's  natural  diversity  be  set  aside  as  natu- 
ral areas  for  the  benefit  of  present  and  fu- 
ture generations  before  they  have  been  de- 
stroyed. The  thought  is  often  added  that 
such  areas  are  irreplaceable  as  laboratories 
for  scientific  research,  as  beneficial  reser- 
voirs of  natural  materials  not  all  of  the  uses 
of  which  are  now  known,  as  habitats  for 
rare  and  vanishing  species,  and  as  living 
museums  where  people  may  observe  natu- 
ral biotic  and  environmental  systems.  The 
goals  of  the  system  may  include  setting 
aside  natural  areas:  (1)  for  research  in  such 
fields  as  agriculture,  conservation,  ecology, 
forestry,  genetics,  geology,  history,  paleon- 
tology, pharmacology,  soil  science, 
taxonomy  and  similar  fields;  (2)  for  the 
teaching  of  biology,  conservation,  ecology, 
geology,  natural  history  and  other  subjects; 
(3)  as  habitats  or  places  for  maintaining 
plant  and  animal  species  and  communities 
and  other  natural  objects;  (4)  as  reservoirs 
of  natural  materials;  (5)  as  places  of  natural 
interest  and  beauty  and  as  places  for  recrea- 
tion; (6)  for  visitation  whereby  persons  may 
observe,  value,  and  enjoy  natural  and  cul- 
tural processes  or  events;  (7)  as  benchmarks 
against  which  to  measure  such  processes  or 
events  and  against  which  to  measure  en- 
vironmental degradation;  (8)  to  promote 
understanding  and  appreciation  of  the  aes- 
thetic and  scientific  values  of  such  areas  by 
the  people  of  the  state. 

Definitions  of  key  terms  are  included. 
The  definitions  of  administrative  terms  will 
vary  depending  on  how  the  state  is  organ- 
ized, but  a  typical  list  might  be  as  follows: 

(1)  "Commission"  means  the  Natural  Re- 
sources Commission. 

(2)  "Department"  means  the  Department  of 
Natural  Resources. 

(3)  "Board"  means  the  Natural  Areas  Advi- 
sory Board. 

(4)  "Natural  Area"  means  an  area  of  land  or 
water  or  combinations  of  land  and  water 
generally  but  not  necessarily  large  in  size, 
in  public  or  private  ownership,  that  con- 
tains relatively  undisturbed  ecosystems, 
land  forms,  threatened,  endangered,  or 
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unique  plant  or  animal  habitats,  or  any 
other  area  of  unusual  or  outstanding  sci- 
entific, educational,  or  aesthetic  interest. 

(5)  "Nature  Preserve"  means  a  natural  area 
which  is  formally  dedicated  under  the 
dedication  provisions  of  this  Act. 

(6)  "Dedicate"  means  to  transfer  to  the  com- 
mission, for  and  on  behalf  of  the  state,  any 
estate,  interest  or  right  in  an  area  in  a 
manner  permitted  in  the  dedication  sec- 
tion of  this  Act. 

(7)  "Articles  of  Dedication"  means  the  writ- 
ing by  which  any  estate,  interest,  or  right  is 
formally  dedicated  or  permitted  under 
this  Act. 

(8)  "Register"  means  to  execute  a  written 
agreement  between  the  commission  and 
the  owner  of  an  area  for  the  purposes  and 
in  the  manner  permitted  in  the  registra- 
tion section  of  this  Act. 

(9)  "Recognition"  means  the  official  recogni- 
tion by  the  board  of  an  area  as  a  priority 
area  in  connection  with  the  policies,  goals, 
and  purposes  for  which  the  natural  area 
program  has  been  created. 

(10)  "Critical  Areas  List"  means  a  list  of  those 
areas  recommended  by  the  board  and  ap- 
proved by  the  commission  that  are  of 
critical  importance  to  the  goals  and  pur- 
poses of  this  Act  and  are  therefore  eligible 
to  be  included  in  the  Nature  Preserves 
System. 

The  Act,  as  can  be  inferred  from  the  def- 
initions, generally  vests  primary  authority 
in  the  commission  which  oversees  a  de- 
partment of  natural  resources  (or  a  large 
land-holding  agency  should  there  be  no 
unified  natural  resources  department).  The 
commission's  executive  director  is  ap- 
pointed by  the  department,  and  other  staff 
members  are  provided  by  the  department. 
The  commission  is  empowered,  in  addi- 
tion, to  oversee  the  general  duties  of  a  natu- 
ral resources  department,  to  conduct  and 
maintain  inventories  of  the  state  for  natural 
area  program  purposes;  to  select  areas  for 
dedication  or  acquisition;  to  select  areas  for 
recognition  and  registration;  and  to  man- 
age or  provide  for  the  management  of  na- 
ture preserves.  This  last  power  includes  not 
only  the  issuance  of  appropriate  rules  and 


regulations,  but  the  power  to  assign  to  an 
agency,  with  its  consent,  the  management 
duties  for  a  particular  preserve. 

Advisory  board  members  generally  serve 
without  compensation  and  contain  a  signif- 
icant portion  of  scientists  expert  in  ecology. 
The  function  of  the  board  is  to  recommend 
from  the  inventories  prime  candidates  for 
preserves  and  to  advise  on  the  creation  of 
rules  and  regulations  and  other  activities  of 
the  commission.  Generally,  the  commission 
reviews  board-recommended  areas  and 
areas  so  approved  are  entered  on  the  regis- 
try of  critical  areas  list.  The  department 
then  contacts  the  owners  of  listed  areas 
(who  may  be  public  agencies  or  private  citi- 
zens) explaining  the  program  and  inviting 
them  to  enter  into  an  agreement  that  results 
in  the  dedication  of  the  areas  as  nature  pre- 
serves. Such  agreement  may  result  in,  but  is 
not  limited  to,  the  purchase  of  the  area  by 
the  state. 

A  nature  preserve  is  formally  established 
when  articles  of  dedication  for  the  preserve 
have  been  filed  in  the  office  of  the  county 
recorder  (or  recorders)  of  the  county  (or 
counties)  in  which  the  preserve  is  located. 
Articles  of  dedication  are  executed  by  the 
owner  of  the  land  and  accepted  by  the 
commission.  Articles  have  the  same  effect 
as  a  conveyance  of  an  interest  in  land.  The 
articles  are  invalid  unless  they  adequately 
restrict,  openly  or  by  reference  to  commis- 
sion rules  and  regulations,  the  use  of  the 
preserve  for  natural  area  purposes.  Articles 
may  thus  contain  provisions  for  the  man- 
agement, custody,  and  transfer  of  a  pre- 
serve, provisions  defining  the  respective 
rights  of  the  owner  and  the  operating  agen- 
cies in  cases  where  they  are  different  per- 
sons or  entities,  and  such  other  provisions 
as  may  be  necessary  or  advisable. 

Registration  of  areas  on  the  critical  areas 
list  is  another  process  in  which  the  board, 
the  commission,  and  the  landowner  partic- 
ipate. The  commission  refers  the  critical 
areas  list  to  the  department  for  action.  The 
department  contacts  the  area's  owner  ex- 
plaining the  program  and  inviting  an  appli- 
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cation  for  registration.  The  area  becomes 
officially  registered  when  an  appropriate 
agreement  has  been  signed  by  the  owner 
and  the  commission.  The  owner  is  given  a 
plaque  and  a  certificate  acknowledging  the 
inclusion  of  the  site  in  the  system.  The 
owner  is  committed  to  manage  the  site 
under  the  terms  of  the  agreement  and  to 
maintain  specified  natural  area  values  of 
the  site.  The  agreement  may  be  terminated 
at  any  time  usually  upon  30  days  notifica- 
tion by  either  party  involved,  an  act  which 
removes  the  site  from  the  official  registry. 
A  comprehensive  natural  areas  system 
includes  legal  protections  for  the  areas  in 
the  system.  A  typical  protective  provision 
begins  by  declaring  that  preserves  are  held 
in  trust  for  present  and  future  generations. 
Specifically: 

Nature  Preserves  are  hereby  declared  put  to 
their  highest,  best,  and  most  important  use  for 
the  public  benefit.  Unless  the  articles  of  dedi- 
cate otherwise  provide,  preserves  shall  not  be 
alienated,  or  altered,  or  licensed,  or  taken  by 
any  agency  or  person;  nor  shall  the  articles  of 
dedicate  be  changed,  except  for  another  pub- 
lic use  and:  (1)  after  a  finding  by  the  commis- 
sion of  an  imperative  and  unavoidable  public 
necessity  and  (2)  after  approval  by  the  Gov- 
ernor. Before  these  two  conditions  may  be 
met,  however,  the  commission  shall  give 
notice  of  the  proposed  action  in  the  major 
newspaper  read  in  the  county  or  counties  in 
which  the  preserve  is  located  and  shall  hold 
thereafter  a  prompt  and  convenient  public 
hearing  or  hearings  in  said  county  or  counties 
at  which  all  persons  aggrieved  or  likely  to  be 
aggrieved  shall  have  an  opportunity  to  be 
heard. 

Judicial  review  is  often  provided  for.  Plan- 
ning agencies  are  often  mandated  to  take 
preserves  into  account  in  their  decisions. 
Officials  are  often  empowered  to  enforce 
preserve  agreements  and  management 
regulations. 

65.3  Existing  systems:  number  and  size 

There  are  25  states  which,  as  of  July  4, 
1976,  have  natural  area  systems  sufficiently 


close  to  this  model  system  to  be  described  as 
comprehensive  natural  area  systems.  The 
degree  of  conformity  varies  substantially, 
and  there  may  be  debate  over  whether  one 
or  two  particular  states  should  be  included. 
Another  qualifying  factor  is  that  some  of 
the  systems  are  of  very  recent  origin  and  as 
yet  contain  no  land;  if  one  eliminates  these, 
only  19  states  would  be  included. 

This  is  not  a  large  number,  but  what  is  far 
more  surprising  is  the  small  number  of 
units  in  existing  systems  and  the  tiny  total 
acreage  protected  by  them.  The  number  of 
units  is  about  436  and  the  total  acreage  is 
181,580.  (The  United  States  contains  over 
two  billion  acres.) 

The  following  table  lists  those  states 
which  have  systems  that  recognize  or  pro- 
tect the  natural  areas  in  the  control  of  ( 1 )  all 
owners  of  property  within  the  state;  (2)  two 
or  more  agencies  of  state  government;  or 
(3)  a  single  agency  plus  private  or  other 
landowners  (units  and  acres  per  state  are 
also  given): 

State  Units  /Acreage 

Arizona  0/0 

Arkansas  1/40 

Connecticut  7/2,270 

Georgia  3/6,499 

Hawaii  2/2,692 

Illinois  60/15,465 

Indiana  41/6,530 

Iowa  27/2,326 

Kansas  2/1,818 

Kentucky  0/0 

Maine  24/575 

Michigan  12/45,000 

Minnesota  5/1,594 

Missouri  48/5,636 

Montana  0/0 

New  Jersey  13/4,066 

New  York  1/1 

North  Carolina  (undetermined) 

North  Dakota  0/0 

Ohio  28/6,167 

Oregon  0/0 

South  Carolina  2/3,000 

Tennessee  26/59,604 

Washington  4/297 

Wisconsin  130/18,000 

TOTAL  436/181,580 
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(Florida  is  a  special  case.  Because  of  the 
adverse  impact  of  uncontrolled  develop- 
ment, and  for  other  reasons,  it  has  estab- 
lished a  regulatory  scheme  for  certain  areas 
which  can  be  said  to  afford  a  measure  of 
protection  for  some  natural  areas,  includ- 
ing the  Big  Cypress  Swamp,  which  contains 
over  850,000  acres.  The  nature  of  this  regu- 
latory scheme,  however,  is  sufficiently  dif- 
ferent from  the  model  comprehensive  nat- 
ural areas  system  described  above  that  it  is 
best  not  included  in  the  tabulation  here.  See 
Chapter  Twenty-Three  for  Florida's  sys- 
tem.) 


65.4  Existing  systems:  degree  of 
conformity  to  model 

The  varying  degrees  to  which  the  systems 
listed  above  conform  to  the  model  system 
outlined  in  60.2  must  be  appreciated  if  a 
fair  picture  of  the  use  of  comprehensive 
natural  area  systems  is  to  be  given.  In  gen- 
eral, probably  none  of  the  existing  systems 
can  meaningfully  be  said  to  match  the 
model,  point  for  point.  Individual  systems 
provide  good  examples  of  some  of  the  par- 
ticular elements,  but  variation  from  the 
model  to  some  degree  is  present  in  all  cases. 

The  chapters  on  each  of  the  states  in  the 
table  above  must  be  consulted  for  the  full 
picture  of  the  variety  which  obtains  among 
existing  systems.  Here  it  is  possible  only  to 
give  some  examples  which  will  suggest  the 
extent  of  this  variety. 

An  example  of  a  system  which  corre- 
sponds fairly  closely  to  the  model  is  the  one 
in  Illinois.  Under  the  Illinois  Nature  Pre- 
serves Act,  the  Department  of  Conserva- 
tion is  authorized,  subject  to  approval  of  the 
Nature  Preserves  Commission  and  the  gov- 
ernor, to  acquire,  hold  and  manage  real 
property  within  or  outside  the  system  of 
nature  preserves.  Acquisitions  may  be  by 
gift,  purchase,  exchange,  dedication  or 
condemnation.  The  Department  is  further 
empowered  to  issue  management  regula- 
tions for  nature  preserves  and  to  enforce 


them.  The  approval  of  the  nine-member 
Commission  (which  serves  without  com- 
pensation) is  needed  before  preserves  can 
be  acquired  or  disposed  of.  The  Commis- 
sion also  has  the  duty  of  maintaining  regis- 
tries and  records  of  nature  preserves  and 
other  areas  of  educational  or  scientific  val- 
ues and  of  habitats  for  rare  and  endan- 
gered species  of  plants  and  animals. 

The  stated  goals  of  the  Illinois  Nature 
Preserve  System  are  to  designate  and  set 
aside  certain  areas  for  preservation  and 
protection  and  (1)  for  scientific  research 
and  for  the  teaching  of  natural  history,  con- 
servation, and  other  subjects;  (2)  as  habitats 
for  rare  and  vanishing  species;  (3)  as  places 
of  natural  and  historic  interest  and  scenic 
beauty;  and  (4)  as  living  illustrations  of  the 
state's  original  heritage. 

An  area  approved  by  the  governor  and 
the  Commission,  whether  in  public  or  pri- 
vate ownership,  becomes  a  nature  preserve 
following  its  dedication  by  the  administer- 
ing agency  or  the  private  owner  in  a  form 
approved  by  the  Commission.  The  articles 
of  dedication  may  contain  restrictions 
(which  may  vary  from  one  preserve  to  an- 
other) on  the  use  of  the  area,  define  respec- 
tive jurisdictions  of  the  owner  and  the  De- 
partment, and  recognize  reversionary 
rights.  The  law  provides  strong  protection 
against  the  removal  of  or  destruction  of 
dedicated  nature  preserves:  areas  desig- 
nated as  nature  preserves  within  the  System 
are  declared  to  be: 

.  .  .  put  to  their  highest,  best  and  most  impor- 
tant use  for  public  benefit  and  they  shall  be 
held  in  trust  and  shall  not  be  subject  to  aliena- 
tion except  to  another  public  use  upon  a  find- 
ing by  the  Department  of  imperative  public 
necessity  and  with  the  approval  of  the  gov- 
ernor and  the  Illinois  Nature  Preserves 
Commission. 

The  Illinois  System  contains  60  nature 
preserves  containing  a  total  of  1 5,465  acres. 

At  the  opposite  end  of  the  spectrum  from 
the  system  in  Illinois  stand  the  systems  in 
states  like  Montana  and  Missouri.  The  sys- 
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terns  in  these  states  operate  under  substan- 
tial restrictions  of  one  sort  or  another. 

Missouri,  for  example,  has  a  natural  area 
system  based  solely  (except  as  to  manage- 
ment of  areas)  on  administrative  regula- 
tions issued  by  a  department  (the  Depart- 
ment of  Conservation)  which  includes  only 
forestry  and  fish  and  wildlife  divisions.  The 
system  is  also  limited  in  that  it  is  at  present 
confined  to  those  lands  owned  or  adminis- 
tered by  the  Department,  although  author- 
ity was  given  in  July  of  1976  to  extend  the 
system  by  permitting  "designation"  of  land 
in  other  ownership.  The  Department  can 
also  lease  land  for  inclusion  in  the  system. 
At  present,  the  natural  area  system  consists 
of  48  areas  totaling  5,636  acres.  Thirty-one 
of  these  are  on  Department  of  Conserva- 
tion lands;  two  are  licensed  from  the  U.S. 
Army  Corps  of  Engineers;  six  are  leased 
from  the  L-A-D  Foundation;  and  ten  are 
leased  from  The  Nature  Conservancy. 

Montana  has  a  system  created  by  statute, 
but  the  system  is  confined  almost  exclu- 
sively to  designating  areas  on  state-owned 
land.  Indeed,  although  purchases,  gifts, 
and  trades  are  permitted,  the  system  was  set 
up  to  work  in  the  main  through  one  state 
agency,  the  Board  of  State  Land  Commis- 
sioners, designating  areas  on  land  it  already 
controls.  (Legislative  designations  are  re- 
quired for  other  state-owned  land  to  be- 
come part  of  the  system.)  Designated  or 
acquired  areas  are  protected  from  adverse 
use  until  the  Legislature  specifically  au- 
thorizes condemnation  or  development. 
Unfortunately,  a  shadow  has  been  cast  on 
the  system  by  the  legal  question  of  whether 
when  school  trust  lands  (given  by  the  fed- 
eral government  upon  statehood  "for  sup- 
port of  the  common  schools"  and  adminis- 
tered by  the  Board)  are  designated,  com- 
pensation must  be  paid  to  the  school  trust 
fund.  Partly  as  a  result  of  this  and  partly 
because  the  Act  is  relatively  new  (1974),  no 
areas  have  yet  been  designated  and  only 
one  person  works  permanently  (and  only 
on  a  part-time  basis)  on  the  program. 

It  should  be  pointed  out  that  it  is  possible 


for  comprehensive  natural  area  systems  to 
prosper  despite  substantial  restrictions. 
Wisconsin  is  often  cited  as  an  example.  The 
Wisconsin  Scientific  Areas  Preservation 
Council,  established  by  statute  in  1951,  is 
restricted  to  an  advisory  role  to  the  De- 
partment of  Natural  Resources.  The  De- 
partment, the  state  university  system,  the 
Department  of  Public  Instruction,  the  Mil- 
waukee Public  Museum,  and  private  col- 
leges collectively  are  all  represented  on  the 
11 -member  Council,  which  has  a  staff  of 
two  full-time  persons.  The  original  basic 
tasks  of  the  Council  were  to:  (1)  determine 
the  desirability  of  donated  lands  for  preser- 
vation purposes;  (2)  recommend  sites  for 
federal  designations;  (3)  recommend  ac- 
quisition of  scientific  areas  to  the  Depart- 
ment of  Natural  Resources  and  make  de- 
terminations regarding  the  level  of  man- 
agement and  permitted  uses  on  designated 
scientific  areas;  (4)  maintain  a  published  list 
of  scientific  areas  available  for  research  and 
educational  purposes;  and  (5)  cooperate 
with  other  agencies  with  similar  or  compat- 
ible interests.  Little  change  has  been  made 
over  the  years  in  these  basic  tasks.  Only 
recently  have  $50,000  and  $100,000  been 
made  available  to  the  Council  for  acquisi- 
tion, and  this  has  resulted  in  only  five  sites 
containing  600  acres  altogether;  however, 
today  the  entire  system  consists  of  130  sci- 
entific areas  containing  18,000  acres.  Sixty 
percent  of  the  areas  are  on  Department  of 
Natural  Resources  land,  and  the  remainder 
are  on  both  public  and  private  land. 

The  Wisconsin  system  works  simply  and 
effectively,  but  it  relies  more  on  moral  force 
than  legal  obligation.  Staff  recommenda- 
tions involving  designation  of  Department 
of  Natural  Resources  lands  are  channeled 
to  the  Scientific  Areas  Preservation  Council 
from  which  they  are  forwarded  to  the  Nat- 
ural Resources  Board  (the  policy  arm  of  the 
Department  of  Natural  Resources)  for  re- 
view and  approval.  Any  new  scientific  area 
designation  or  the  changing  of  an  existing 
designation  requires  Natural  Resources 
Board  approval;  however,  designations  on 
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lands  other  than  those  of  the  Department 
need  only  the  approval  of  the  Scientific 
Areas  Preservation  Council. 

One  other  comprehensive  natural  area 
system  should  be  mentioned  here  because  it 
provides  a  good  example  of  a  system  that 
works  through  one  basic  mechanism — a 
registry — to  cover  all  the  lands  in  the  state. 
The  Maine  Critical  Areas  Program  of  the 
State  Planning  Office  was  established  by 
statute  in  1974.  The  statute  directs  the  State 
Planning  Office  to  make  a  statewide  inven- 
tory of  the  natural  areas  and  to  establish  an 
official  listing  of  these  areas,  to  be  called  the 
Register  of  Critical  Areas.  "Critical  areas" 
are  defined  as: 

.  .  .  areas  containing  or  potentially  containing 
plant  and  animal  life  or  geological  features 
worthy  of  preservation  in  their  natural  condi- 
tion, or  other  natural  features  of  significant, 
scenic,  scientific,  or  historical  value. 

The  statute  also  establishes  an  11-member 
Maine  Critical  Areas  Advisory  Board  to  ad- 
vise and  assist  the  Planning  Office  in  creat- 
ing the  Register.  Information  on  an  area 
proposed  for  inclusion  on  the  Register  is 
presented  to  the  Board  of  the  Planning  Of- 
fice. If  the  Board  agrees  the  area  should  be 


registered,  the  landowner  is  notified  and 
given  60  days  to  communicate  his  or  her 
feelings  about  registration.  At  the  end  of 
that  period,  the  Board  reconsiders  all  in- 
formation on  the  area  and  decides  whether 
it  should  be  registered.  The  area  may  be 
listed  without  the  landowner's  consent. 
Once  an  area  is  registered,  the  owner  is 
asked  to  advise  the  Board  of  any  proposed 
alterations  to  the  area  at  least  60  days  in 
advance  of  the  start  of  alteration. 

The  program  is  not  regulatory;  it  simply 
provides  information  on  the  significance  of 
an  area.  Of  the  24  areas  (totalling  575  acres) 
which  have  been  registered  to  date,  approx- 
imately 70  percent  are  in  private  owner- 
ship. The  Planning  Office  is  working  with 
these  owners  to  develop  formal  manage- 
ment agreements  or  to  encourage  the  dona- 
tion of  conservation  easements.  For  the 
critical  areas  which  are  owned  by  the  state, 
the  information  provided  is  expected  to  af- 
fect plans  and  decisions  of  state  agencies 
acting  under  their  own  mandate.  Adminis- 
trative agreements  are  being  developed 
with  individual  state  agencies  such  as  the 
Department  of  Transportation  and  the 
Bureau  of  Public  Lands. 
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List  of  State-Owned 
National  Natural  Landmarks 

The  National  Natural  Landmarks  Pro- 
gram within  the  National  Park  Service  of 
the  Department  of  the  Interior  is  engaged 
in  designating  natural  areas  which  are  of 
national  significance.  Areas  on  lands  al- 
ready administered  by  the  National  Park 
Service  are  not  eligible,  but  all  other  areas 
within  the  United  States  are.  Designation 
takes  the  form  of  entry  on  the  National 
Registry  of  Natural  Landmarks. 

The  Program  was  administratively 
created.  The  objective  is: 

...  to  assist  in  the  preservation  of  a  variety  of 
significant  natural  areas  which,  when  consid- 
ered together,  will  illustrate  the  diversity  of 
the  country's  natural  history.  .  .  .  Natural 
landmark  registration  is  voluntary  and  does 
not  change  ownership. 

Inclusion  in  the  national  registry  is  in- 
tended to  (1)  encourage  the  preservation  of 
sites  illustrating  the  geological  and  ecological 
character  of  the  United  States,  (2)  enhance  the 
educational  and  scientific  value  of  sites  thus 
preserved,  (3)  strengthen  cultural  apprecia- 
tion of  natural  history,  and  (4)  foster  a  wider 
interest  and  concern  in  the  conservation  of 
the  Nation's  natural  heritage.  (Federal Register, 
Vol.  40,  No.  87,  Monday,  May  5,  1975,  at  p. 
19504.) 

The  ownership  of  any  Landmark  may  be 
a  combination  of  state,  federal,  municipal 
and  private  land.  The  following  is  a  state- 
by-state  listing  of  National  Natural  Land- 
marks which  are  in  part  or  in  toto  under 
state  ownership.  Some  of  the  Landmarks 
are  used  as  illustrative  examples  in  the  pre- 
ceding chapters.  Eleven  states  have  no 
state-owned  Landmarks.  For  further  dis- 
cussion of  the  National  Natural  Landmarks 
Program,  see  Chapter  Twelve  in  Volume  I. 


Chapter  Sixteen:  Alaska 

(1)  Brown  Bear  Refuge 

(2)  Walrus  Islands  (see  19.4(b)) 

(3)  Worthington  Glacier 


Chapter  Eighteen:  Arkansas 
(1)   Mammoth  Spring 

Chapter  Nineteen:  California 

(1)  American  River  Bluffs  and  Phoenix  Park 
Vernal  Pools 

(2)  Anza-Borrego  Desert  State  Park 

(3)  Cinder  Cone  Natural  Area 

(4)  Emerald  Bay 

(5)  Fish  Slough 

(6)  Mitchell  Caverns  and  Winding  Stair  Cave 
(see  19.3(a)) 

(7)  Nipomo  Dunes-Point  Sal  Coastal  Area 

(8)  Point  Lobos 

(9)  Pygmy  Forest  (see  19.7(a)) 

(10)  San  Andreas  Fault 

(11)  Tijuana  River  Estuary 

(12)  Turtle  Mountains  Natural  Area 

Chapter  Twenty-One:  Connecticut 

(1)  Chester  Cedar  Swamp 

(2)  Dinosaur  Trackway 

(3)  Pachaug-Great  Meadow  Swamp 

Chapter  Twenty-Three:  Florida 

(1)  Devil's  Millhopper  (see  23.8(a)) 

(2)  Ichetucknee  Springs 

(3)  Manatee  Springs 

(4)  Paynes  Prairie  (see  23.8(b)) 

(5)  San  Felasco  Hammock 

Chapter  Twenty-Four:  Georgia 

(1)  Big  Hammock  Natural  Area  (see  24.5(a)) 

Chapter  Twenty-Five:  Hawaii 

(1)  Diamond  Head,  Oahu 

(2)  Iao  Valley,  Maui 

(3)  Kanaha  Pond,  Maui  (see  25.6(a)) 

(4)  Koolau  Range  Pali,  Oahu 

(5)  Mauna  Kea,  Hawaii 

(6)  North  Shore  Cliffs,  Molokai 

Chapter  Twenty-Six:  Idaho 

(1)  Cassia  Silent  City  of  Rocks 

(2)  Hagerman  Fauna  Sites  (see  26.3(b)) 

(3)  Hell's  Half  Acre  Lava  Field 

Chapter  Twenty-Seven:  Illinois 
( 1 )   Forest  of  the  Wabash 
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(2)  Heron  Pond  and  Wildcat  Bluff  Nature 
Preserve 

(3)  Horseshoe  Lake  Nature  Preserve 

(4)  Mississippi  Palisades 

(5)  Volo  Bog  Nature  Preserve 

(6)  Wauconda  Bog  Nature  Preserve 

Chapter  Twenty-Eight:  Indiana 

(1)  Bear  Creek  Canyon  (Portland  Arch 
Nature  Preserve) 

(2)  Donaldson  Cave  System  and  Woods 

(3)  Dunes  Nature  Preserve  (see  28.4(a)) 

(4)  Hemmer  Woods  (see  28.4(e)) 

(5)  Pine  Hills  Natural  Area 

(6)  Rise  at  Orangeville 

(7)  Rocky  Hollow-Falls  Canyon  Nature  Pre- 
serve (see  28.4(b)) 

(8)  Shrader-Weaver  Woods  (see  28.4(c)) 

(9)  Tamarack  Bog  Nature  Preserve 
(10)  Wyandotte  Cave 

Chapter  Twenty-Nine:  Iowa 

(1)  Cayler  Prairie  State  Nature  Preserve 

(2)  Dewey's  Pasture  and  Smith's  Slough 

(3)  Hayden  Prairie  State  Nature  Preserve 

(4)  White  Pine  Hollow  State  Nature  Preserve 

Chapter  Thirty-One:  Kentucky 

(1)  Henderson  Sloughs  (see  31.6(a)) 

(2)  Lilly  Cornett  Woods  (see  31.4(a)) 

Chapter  Thirty-Three:  Maine 
(1)  Mount  Katahdin  (see  33.4(a)) 

Chapter  Thirty-Five:  Massachusetts 

(1)  Acushnet  Cedar  Swamp  (see  35.4(c)) 

Chapter  Thirty-Six:  Michigan 

(1)  Dead  Stream  Swamp 

(2)  Grand  Mere  Lakes 

(3)  Haven  Hill  State  Natural  Area  (see 
36.6(a)) 

(4)  Tobico  Marsh  (see  36.7(a)) 

(5)  Warren  Woods  Natural  Area  (see  36.5(b)) 

Chapter  Thirty-Seven:  Minnesota 

(1)  Itasca  Natural  Area  (see  37.6(a)) 

(2)  Lake  Agassiz  Peatlands  Natural  Area  (see 
37.7(a)) 


(3)   Upper  Red  Lake  Peatlands  Natural  Area 
(see  37.5(a)) 

Chapter  Thirty-Nine:  Missouri 
(1)  Taberville  Prairie 

Chapter  Forty -Two:  Nevada 

(1)  Hot  Creek  Springs  and  Marsh  (see 
42.4(a)) 

(2)  Valley  of  Fire  (see  42.3(b)) 

Chapter  Forty-Three:  New  Hampshire 

(1)  Franconia  Notch  (see  43.3(a)) 

(2)  Heath  Pond  Bog  (see  43.3(b)) 

(3)  Madison  Boulder 

(4)  Pondicherry  Wildlife  Refuge 

Chapter  Forty-Four:  New  Jersey 

(1)  Manahawkin  Bottomland  Hardwood 
Forest  (see  44.8(a)) 

(2)  Sunfish  Pond  (see  44.7(a)) 

Chapter  Forty-Five:  New  Mexico 
(1)  Grants  Lava  Flow 

Chapter  Forty-Six:  New  York 

(1)  Dexter  Marsh  (see  46.4(a)) 

(2)  Lakeview  Marsh  and  Barrier  Beach 

(3)  Moss  Island 

(4)  Round  Lake  (see  46.5(a)) 

Chapter  Forty-Seven:  North  Carolina 

(1)  Mount  Jefferson  State  Park  (see  47.4(a)) 

(2)  Mount  Mitchell  State  Park 

(3)  Piedmont  Beech  Natural  Area  (see* 
47.4(b)) 

(4)  Pilot  Mountain 

(5)  Stone  Mountain 

Chapter  Forty-Eight:  North  Dakota 

(1)  Sibley  Lake  (see  48.5(a)) 

Chapter  Forty-Nine:  Ohio 

(1)  Blacklick  Woods 

(2)  Cedar  Bog 

(3)  Clear  Fork  Gorge 

(4)  Clifton  Gorge  Nature  Preserve  (see 
49.4(b)) 

(5)  Cranberry  Bog  (see  49.4(a)) 
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(6)  Fort  Hill  State  Memorial 

(7)  Glacial  Grooves  State  Memorial 

(8)  Goll  Woods 


(9) 
(10) 


Hueston  Woods 
Mentor  Marsh 


Chapter  Fifty:  Oklahoma 

(1)   McCurtain  County  Wilderness  Area  (see 
50.3(a)) 

Chapter  Fifty-One:  Oregon 

(1)  Crown  Point  State  Park  (see  51.5(a)) 

(2)  Fort  Rock  State  Park  (see  51.5(b)) 

(3)  John  Day  Fossil  Beds 

Chapter  Fifty -Two:  Pennsylvania 

(1)  Bear  Meadows  Natural  Area 

(2)  Box  Huckleberry  Site 

(3)  Cook  Forest 

(4)  Ferncliff  Peninsula  Natural  Area  (see 
52.4(a)) 

(5)  The  Glens  Natural  Area 

(6)  Hemlocks  Natural  Area  (see  52.3(a)) 

(7)  Hickory  Run  Boulder  Field  (see  52.4(b)) 

(8)  McConnell's  Mill  State  Park 

(9)  Pine  Creek  Gorge 

(10)  Presque  Isle 

(11)  Reynolds  Spring  and  Algerine  Swamp 
Bogs 

(12)  Snyder-Middlesworth  Natural  Area 

Chapter  Fifty-Three:  Rhode  Island 

(1)  Ell  Pond 

Chapter  Fifty-Four:  South  Carolina 

(1)  John  De  La  Howe  Forest 

Chapter  Fifty-Five:  South  Dakota 

(1)  Bear  Butte 

(2)  Cottonwood  Slough-Dry  Run 

(3)  Cathedral  Spires  and  Lumber  Pine 
Natural  Area 

(4)  Lake  Thompson 

(5)  Red  Lake 

(6)  Sica  Hollow 

Chapter  Fifty-Six:  Tennessee 

(1)  Cedar  Glades  Natural  Area  (see  56.5(a)) 

(2)  ReelfootLake 

(3)  Savage  Gulf 


Chapter  Fifty-Seven:  Texas 

(1)  Dinosaur  Valley 

(2)  Longhorn  Cavern 

(3)  Palo  Duro  Canyon  State  Park  (see  57.3(a)) 


Chapter  Fifty-Eight:  Utah 
(1)   Henry  Mountains 

Chapter  Fifty-Nine:  Vermont 

(1)  Barton  River  Marsh  (see  59.4(a)) 

(2)  Camel's  Hump  (see  59.9) 

(3)  Canfield  Fisher  Memorial  Pines 

(4)  Cornwell  Swamp 

(5)  Lake  Willoughby  Natural  Area  (see 
59.3(a)) 

(6)  Little  Otter  Creek  Marsh 


Chapter  Sixty:  Virginia 

(1)  Charles  C.  Steirly  Natural  Area 

(2)  Seashore  Natural  Area 


Chapter  Sixty-One:  Washington 

(1)  Ginkgo  Petrified  Forest  (see  61.1 1(a)) 

(2)  Grand  Coulee  (see  61.1 1(b)) 

(3)  Mima  Mounds  Natural  Area  (see  61.9(a)) 

(4)  Nisqually  Delta 

(5)  Steptoe  Butte 


Chapter  Sixty-Three:  Wisconsin 

(1)  Cedarburg  Bog 

(2)  Chippewa  River  Bottoms 

(3)  Flambeau  River  Hemlock-Hardwood 
Forest  (see  63.5(a)) 

(4)  Kickapoo  River  Natural  Area 

(5)  Ridges  Sanctuary-Tofts  Point-Mud  Lake 
Area  (see  63.6(a)) 

(6)  Spruce  Lake  Bog  (see  63.4(a)) 

(7)  Wyalusing  Hardwood  Forest 


Chapter  Sixty-Four:  Wyoming 

(1)  Como  Bluff 

(2)  Lance  Creek  Fossil  Area 
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